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Fishery Conservation and Management § 648.201 

(g) All aspects of AMs, as described 
at § 648.201(a), can be modified through 
the specifications process. 

[72 FR 11277, Mar. 12, 2007, as amended at 73 
FR 4757, Jan. 28, 2008; 76 FR 11379, Mar. 2, 
2011; 76 FR 81850, Dec. 29, 2011] 

§ 648.201 AMs and harvest controls. 
(a) AMs. (1) Management area closure. 

If NMFS projects that catch will reach 
95 percent of the annual sub-ACL allo-
cated to a management area before the 
end of the fishing year, or 95 percent of 
the Area 1A sub-ACL allocated to the 
first seasonal period as set forth in 
paragraph (d) of this section, NMFS 
shall prohibit vessels, beginning the 
date the catch is projected to reach 95 
percent of the sub-ACL, from fishing 
for, possessing, catching, transferring, 
or landing >2,000 lb (907.2 kg) of Atlan-
tic herring per trip in such an area, and 
from landing herring more than once 
per calendar day, except as provided in 
paragraphs (b) and (c) of this section. 
NMFS shall implement these restric-
tions in accordance with the APA. 

(2) If NMFS determines that the GOM 
and/or GB incidental catch cap for had-
dock in § 648.85(d) has been caught, a 
vessel issued a Federal Atlantic her-
ring permit and fishing with midwater 
trawl gear in Management Areas 1A, 
1B, and/or 3, as defined at § 648.200(f)(1) 
and (3), may not fish for, possess, or 
land herring in excess of 2,000 lb (907.2 
kg) per trip in or from the applicable 
AM Area, unless all herring possessed 
and landed by a vessel were caught out-
side the applicable AM Area and the 
vessel complies with the gear stowage 
provisions specified in § 648.23(b) while 
transiting the applicable AM Area. 
Upon determination that a haddock in-
cidental catch cap has been reached, 
the haddock possession limit shall be 
reduced to 0 lb (0 kg) for any vessel 
issued an All Areas Limited Access 
Herring Permit and/or an Areas 2 and 3 
Limited Access Herring Permit fishing 
on a declared herring trip, regardless of 
area fished or gear used, or a vessel 
issued a Limited Access Incidental 
Catch Herring Permit and/or an Open 
Access Herring Permit and fishing with 
midwater trawl gear pursuant to 
§ 648.80(d), unless the vessel also pos-
sesses a Northeast multispecies permit 
and is operating on a declared (con-

sistent with § 648.10(g)) Northeast 
multispecies trip. 

(3) ACL overage deduction. If NMFS 
determines that total catch exceeded 
any ACL or sub-ACL for a fishing year, 
then the amount of the overage shall 
be subtracted from that ACL or sub- 
ACL for the fishing year following 
total catch determination. NMFS shall 
make such determinations and imple-
ment any changes to ACLs or sub- 
ACLs, in accordance with the APA, 
through notification in the FEDERAL 
REGISTER, prior to the start of the fish-
ing year, if possible, during which the 
reduction would occur. 

(b) A vessel may transit an area that 
is limited to the 2,000-lb (907.2-kg) limit 
specified in paragraph (a) of this sec-
tion with > 2,000 lb (907.2 kg) of herring 
on board, provided such herring were 
caught in an area or areas not subject 
to the 2,000-lb (907.2-kg) limit specified 
in paragraph (a) of this section, and 
that all fishing gear is stowed and not 
available for immediate use as required 
by § 648.23(b), and provided the vessel is 
issued a vessel permit appropriate to 
the amount of herring on board and the 
area where the herring was harvested. 

(c) A vessel may land in an area that 
is limited to the 2,000-lb (907.2-kg) limit 
specified in paragraph (a) of this sec-
tion with >2,000 lb (907.2 kg) of herring 
on board, provided such herring were 
caught in an area or areas not subject 
to the 2,000-lb (907.2-kg) limit specified 
in paragraph (a) of this section, and 
that all fishing gear is stowed and not 
available for immediate use as required 
by § 648.23(b), and provided the vessel is 
issued a vessel permit appropriate to 
the amount of herring on board and the 
area where the herring was harvested. 

(d) The sub-ACL for Management 
Area 1A is divided into two seasonal 
periods. The first season extends from 
January 1 through May 31, and the sec-
ond season extends from June 1 
through December 31. Seasonal sub- 
ACLs for Area 1A, including the speci-
fication of the seasonal periods, shall 
be set through the annual specification 
process described in § 648.200. 

(e) Up to 500 mt of the Area 1A sub- 
ACL shall be allocated for the fixed 
gear fisheries in Area 1A (weirs and 
stop seines) that occur west of 44° 36.2 
N. Lat. and 67° 16.8 W. long (Cutler, 
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Maine). This set-aside shall be avail-
able for harvest by fixed gear within 
the specified area until November 1 of 
each fishing year. Any portion of this 
allocation that has not been utilized by 
November 1 shall be restored to the 
sub-ACL allocation for Area 1A. 

(f) If NMFS determines that the New 
Brunswick weir fishery landed less 
than 9,000 mt through October 15, 
NMFS shall allocate an additional 3,000 
mt to the Area 1A sub-ACL in Novem-
ber, in accordance with the APA. 

[76 FR 11380, Mar. 2, 2011, as amended at 76 
FR 56999, Sept. 15, 2011] 

§ 648.202 Season and area restrictions. 
(a) Purse Seine/Fixed Gear Only Area. 

Vessels fishing for Atlantic herring 
may not use, deploy, or fish with 
midwater trawl gear in Area 1A from 
June 1 September 30 of each fishing 
year. A limited access herring vessel 
with midwater trawl gear on board 
may transit Area 1A from June 1–Sep-
tember 30, provided such midwater 
trawl gear is stowed pursuant to 
§ 648.23(b). Vessels may use any author-
ized gear type to harvest herring in 
Area 1A from October 1 – May 31. 

(b) [Reserved] 

§ 648.203 Gear restrictions. 
(a) Midwater trawl gear may only be 

used by a vessel issued a valid herring 
permit in the GOM/GB Exemption Area 
as defined in § 648.80(a)(17), and in the 
Nantucket Lightship Area as described 
in § 648.81(c)(1), provided it complies 
with the midwater trawl gear exemp-
tion requirements specified under the 
NE multispecies regulations at 
§ 648.80(d), including issuance of a Let-
ter of Authorization. 

(b) Purse seine gear may only be used 
by a vessel issued a valid herring per-
mit in the GOM/GB Exemption Area as 
defined in § 648.80(a)(17), provided it 
complies with the purse seine exemp-
tion requirements specified under the 
NE multispecies requirements at 
§ 648.80(e), including issuance of a Let-
ter of Authorization. 

§ 648.204 Possession restrictions. 
(a) A vessel must be issued and pos-

sess a valid limited access herring per-
mit to fish for, possess, or land more 
than 6,600 lb (3 mt) of Atlantic herring 

from any herring management area in 
the EEZ, provided that the area has 
not been closed due to the attainment 
of 95 percent of the sub-ACL allocated 
to the area, as specified in § 648.201. 

(1) A vessel issued an All Areas Lim-
ited Access Herring Permit may fish 
for, possess, or land Atlantic herring 
with no possession restriction from any 
of the herring management areas de-
fined in § 648.200(f), provided that the 
area has not been closed due to the at-
tainment of 95 percent of the sub-ACL 
allocated to the area, as specified in 
§ 648.201. 

(2) A vessel issued only an Areas 2 
and 3 Limited Access Herring Permit 
may fish for, possess, or land Atlantic 
herring with no possession restriction 
only from Area 2 or Area 3 as defined in 
§ 648.200(f), provided that the area has 
not been closed due to the attainment 
of 95 percent of the sub-ACL allocated 
to the area, as specified in § 648.201. 
Such a vessel may fish in Area 1 only 
if issued an open access herring permit 
or a Limited Access Incidental Catch 
Herring Permit, and only as authorized 
by the respective permit. 

(3) A vessel issued a Limited Access 
Incidental Catch Herring Permit may 
fish for, possess, or land up to 55,000 lb 
(25 mt) of Atlantic herring in any cal-
endar day, and is limited to one land-
ing of herring per calendar day, from 
any management area defined in 
§ 648.200(f), provided that the area has 
not been closed due to the attainment 
of 95 percent of the sub-ACL allocated 
to the area. 

(4) A vessel issued an open access her-
ring permit may fish for, possess, or 
land up to 6,600 lb (3 mt) of Atlantic 
herring from any herring management 
area per trip, and is limited to one 
landing of herring per calendar day, 
provided that the area has not been 
closed due to the attainment of 95 per-
cent of the sub-ACL allocated to the 
area, as specified in § 648.201. 

(5) A vessel issued a herring permit 
may possess herring roe provided that 
the carcasses of the herring from which 
it came are not discarded at sea. 

(b) Both vessels involved in a pair 
trawl operation must be issued valid 
herring permits to fish for, possess, or 
land Atlantic herring harvested from 
any management area. Both vessels 
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