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vessel is required to submit an activa-
tion report under paragraph (d)(2)(i) of
this section before returning to fish,
that report may substitute for the ex-
emption cancellation. Initial contact
must be made with NMFS OLE not
more than 24 hours after the time that
an emergency situation occurred in
which VMS transmissions were dis-
rupted and followed by a written emer-
gency exemption request within 72
hours from when the incident occurred.
If the emergency situation upon which
an emergency exemption is based is re-
solved before the exemption expires, an
exemption cancellation must be re-
ceived by NMF'S at least 2 hours before
the vessel resumes fishing.

(5) When aware that transmission of
automatic position reports has been in-
terrupted, or when notified by NMFS
OLE that automatic position reports
are not being received, contact NMFS
OLE at 7600 Sand Point Way NE, Se-
attle, WA 98115-6349, phone: (206) 526—
6133 and follow the instructions pro-
vided to you. Such instructions may
include, but are not limited to, manu-
ally communicating to a location des-
ignated by NMFS OLE the vessel’s po-
sition or returning to port until the
VMS is operable.

(6) After a fishing trip during which
interruption of automatic position re-
ports has occurred, the vessel’s owner
or operator must replace or repair the
mobile transceiver unit prior to the
vessel’s next fishing trip. Repair or re-
installation of a mobile transceiver
unit or installation of a replacement,
including change of communications
service provider shall be in accordance
with the instructions provided by
NMFS OLE and require the same cer-
tification.

(7) Make the mobile transceiver units
available for inspection by NMFS OLE
personnel, USCG personnel, state en-
forcement personnel or any authorized
officer.

(8) Ensure that the mobile trans-
ceiver unit is not tampered with, dis-
abled, destroyed, operated, or main-
tained improperly.

(9) Pay all charges levied by the com-
munication service provider as nec-
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essary to ensure continuous operation
of the VMS transceiver units.

[75 FR 60897, Oct. 1, 2010, as amended at 75 FR
78374, Dec. 15, 2010; 76 FR 74733, Dec. 1, 2011]
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(a) Applicability. This section con-
tains the equipment and operational
requirements for scales used to weigh
catch at sea, scales used to weigh catch
at IFQ first receivers, computer hard-
ware for electronic fish ticket soft-
ware, and computer hardware for elec-
tronic logbook software. Unless other-
wise specified by regulation, the oper-
ator or manager must retain, for 3
years, a copy of all records described in
this section and make available the
records upon request of NMFS staff or
authorized officer.

(b) Scales used to weigh catch at sea—
performance and technical requirements.
(1) Scales approved by NMFS for MS and
C/P Coop Programs. A scale used to
weigh catch in the MS and C/P Coop
Programs must meet the type evalua-
tion and initial inspection require-
ments set forth in 50 CFR 679.28(b)(1)
and (2), and must be approved by
NMFS.

(2) Annual inspection. Once a scale is
installed on a vessel and approved by
NMF'S for use, it must be inspected an-
nually as described in 50 CFR 679.28(b).

(8) Daily testing. The vessel operator
must ensure that the vessel crew test
each required scale daily and ensure
that each scale meets the maximum
permissible error (MPE) requirements
described at paragraph (b)(4) of this
section.

(4) At-sea scale tests. To verify that
the scale meets the maximum permis-
sible errors (MPEs) specified in this
paragraph, the vessel operator must
ensure that vessel crew test each scale
used to weigh catch at least one time
during each 24-hour period when use of
the scale is required. The vessel owner
must ensure that these tests are per-
formed in an accurate and timely man-
ner.

(i) Belt scales. The MPE for the daily
at-sea scale test is plus or minus 3 per-
cent of the known weight of the test
material. The scale must be tested by
weighing at least 400 kg (882 1b) of fish
or an alternative material supplied by
the scale manufacturer on the scale
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under test. The known weight of the
fish or test material must be deter-
mined by weighing it on a platform
scale approved for use under 50 CFR
679.28(b)(7).

(i1) Platform scales used for observer
sampling on MSs and C/Ps. A platform
scale used for observer sampling must
be tested at 10, 25, and 50 kg (or 20, 50,
and 100 1b if the scale is denominated in
pounds) using approved test weights.
The MPE for the daily at-sea scale test
is plus or minus 0.5 percent.

(ii1) Approved test weights. Each test
weight must have its weight stamped
on or otherwise permanently affixed to
it. The weight of each test weight must
be annually certified by a National In-
stitute of Standards and Technology
approved metrology laboratory or ap-
proved for continued use by the NMFS
authorized inspector at the time of the
annual scale inspection.

(iv) Requirements for all at-sea scale
tests. The vessel operator must ensure
that vessel crew:

(A) Notify the observer at least 15
minutes before the time that the test
will be conducted, and conduct the test
while the observer is present.

(B) Conduct the scale test and record
the following information on the at-sea
scale test report form:

(1) Vessel name;

(2) Month, day, and year of test;

(3) Time test started to the nearest
minute;

(4) Known weight of test weights;

(5) Weight of test weights recorded by
scale;

(6) Percent error as determined by
subtracting the known weight of the
test weights from the weight recorded
on the scale, dividing that amount by
the known weight of the test weights,
and multiplying by 100; and

(7) Sea conditions at the time of the
scale test.

(C) Maintain the test report form on
board the vessel until the end of the
fishing year during which the tests
were conducted, and make the report
forms available to observers, NMFS
staff, or authorized officers. In addi-
tion, the vessel owner must retain the
scale test report forms for 3 years after
the end of the fishing year during
which the tests were performed. Each
scale test report form must be signed
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by the vessel operator immediately fol-
lowing completion of each scale test.

(5) Scale maintenance. The vessel
owner must ensure that the vessel op-
erator maintains the scale in proper
operating condition throughout its use,
that adjustments made to the scale are
made so as to bring the performance
errors as close as practicable to a zero
value, and that no adjustment is made
that will cause the scale to weigh inac-
curately.

(6) Printed reports from the scale. The
vessel owner must ensure that the
printed reports are provided to NMFS
as required by this paragraph. Printed
reports from the scale must be main-
tained on board the vessel until the end
of the year during which the reports
were made, and be made available to
NMFS staff or authorized officers. In
addition, the vessel owner must retain
printed reports for 3 years after the end
of the year during which the printouts
were made.

(i) Reports of catch weight and cumu-
lative weight. Reports must be printed
at least once every 24 hours. Reports
must also be printed before any infor-
mation stored in the scale computer
memory is replaced. Scale weights
must not be adjusted by the scale oper-
ator to account for the perceived
weight of water, slime, mud, debris, or
other materials. Scale printouts must
show:

(A) The vessel name and Federal ves-
sel permit number;

(B) The date and time the informa-
tion was printed;

(C) The haul number;

(D) The total weight of the haul; and

(E) The total cumulative weight of
all fish and other material weighed on
the scale since the last annual inspec-
tion.

(i1) Printed report from the audit trail.
The printed report must include the in-
formation specified in sections 2.3.1.8,
3.3.1.7, and 4.3.1.8 of appendix A to 50
CFR part 679. The printed report must
be provided to the authorized scale in-
spector at each scale inspection and
must also be printed at any time upon
request of NMFS staff or other author-
ized officer.
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(iii) Platform scales used for observer
sampling. A platform scale used for ob-
server sampling is not required to
produce a printed record.

(c) Scales used to weigh catch at IFQ
first receivers—performance and technical
requirements. Scale requirements in this
paragraph are in addition to those re-
quirements set forth by the State in
which the scale is located, and nothing
in this paragraph may be construed to
reduce or supersede the authority of
the State to regulate, test, or approve
scales within the State. Scales used to
weigh catch that are also required to
be approved by the State must meet
the following requirements:

(1) Verification of approval. The scale
must display a valid sticker indicating
that the scale is currently approved in
accordance with the laws of the state
where the scale is located.

(2) Visibility. NMFS staff, NMFS-au-
thorized personnel, or authorized offi-
cers must be allowed to observe the
weighing of catch on the scale and be
allowed to read the scale display at all
times.

(3) Printed scale weights. (i) An IFQ
first receiver must ensure that print-
outs of the scale weight of each deliv-
ery or offload are made available to
NMFS staff, to NMFS-authorized per-
sonnel, or to authorized officers at the
time printouts are generated. An IFQ
first receiver must maintain printouts
on site until the end of the fishing year
during which the printouts were made
and make them available upon request
by NMFS staff, NMFS-authorized per-
sonnel, or authorized officers for 3
years after the end of the fishing year
during which the printout was made.

(ii) All scales identified in a catch
monitoring plan (see §660.140(f)(3), sub-
part D) must produce a printed record
for each delivery, or portion of a deliv-
ery, weighed on that scale, unless spe-
cifically exempted by NMFS. NMFS
may exempt, as part of the NMFS-ac-
cepted catch monitoring plan, scales
not designed for automatic bulk weigh-
ing from part or all of the printed
record requirements. For scales that
must produce a printed record, the
printed record must include:

(A) The IFQ first receiver’s name;

(B) The weight of each load in the
weighing cycle;
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(C) The total weight of fish in each
landing, or portion of the landing that
was weighed on that scale;

(D) The date the information is print-
ed; and

(E) The name and vessel registration
or documentation number of the vessel
making the delivery. The scale oper-
ator may write this information on the
scale printout in ink at the time of
printing.

(4) Inseason scale testing. IFQ first re-
ceivers must allow, and provide reason-
able assistance to NMFS staff, NMFS-
authorized personnel, and authorized
officers to test scales used to weigh
IFQ catch. A scale that does not pass
an inseason test may not be used to
weigh IFQ catch until the scale passes
an inseason test or is approved for con-
tinued use by the weights and meas-
ures authorities of the State in which
the scale is located.

(i) Inseason testing criteria. To pass an
inseason test, NMFS staff or author-
ized officers must be able to verify
that:

(A) The scale display and printed in-
formation are clear and easily read
under all conditions of normal oper-
ation;

(B) Weight values are visible on the
display until the value is printed;

(C) The scale does not exceed the
maximum permissible errors specified
in the following table:

Maximum
Test load in scale divisions error in scale
divisions
(7) 0-500 1
(2) 501-2,000 . 2
(3) 2,001-4,000 3
(4) >4,000 4

(D) Automatic weighing systems. An
automatic weighing system must be
provided and operational that will pre-
vent fish from passing over the scale or
entering any weighing hopper unless
the following criteria are met:

(I) No catch may enter or leave a
weighing hopper until the weighing
cycle is complete;

(2) No product may be cycled and
weighed if the weight recording ele-
ment is not operational; and

(3) No product may enter a weighing
hopper until the prior weighing cycle
has been completed and the scale indi-
cator has returned to a zero.
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(ii) [Reserved]

(d) Electronic fish tickets. IFQ first re-
ceivers using the electronic fish ticket
software provided by Pacific States
Marine Fisheries Commission are re-
quired to meet the hardware and soft-
ware requirements below. Those IFQ
first receivers who have NMFS-ap-
proved software compatible with the
standards specified by Pacific States
Marine Fisheries Commission for elec-
tronic fish tickets are not subject to
any specific hardware or software re-
quirements.

(1) Hardware and software require-
ments. A personal computer system
with the following minimum require-
ments:

(i) Processor: 500-megahertz (MHz) or
higher processor;

(ii) Random Access Memory (RAM):
256 megabytes (MB) or higher;

(iii) Hard disk space:

(A) If already have MS Access 2007 or
2010, 200 MB available disk size.

(B) If loading the MS Access 2007
runtime, then 700 MB available disk
size.

(iv) Monitor: 1024 x 768 or higher dis-
play resolution;

(v) Operating system: Microsoft Win-
dows XP with Service Pack (SP) 2,
Windows Server 2003 with SP1, or later
operating system such as Windows
Vista or Windows 7.

(vi) Software: Microsoft Access 2007
or Microsoft Access 2010, or a runtime
version provided by the Pacific States
Marine Fisheries Commission.

(2) NMFS-approved software standards
and internet access. The IFQ first re-
ceiver is responsible for obtaining, in-
stalling, and updating electronic fish
tickets software either provided by Pa-
cific States Marine Fisheries Commis-
sion, or compatible with the data ex-
port specifications specified by Pacific
States Marine Fisheries Commission
and for maintaining internet access
sufficient to transmit data files. Re-
quests for data export specifications
can be submitted to: Attn: Electronic
Fish Ticket Monitoring, National Ma-
rine Fisheries Service, Northwest Re-
gion, Sustainable Fisheries Division,
7600 Sand Point Way NE., Seattle, WA
98115.

(3) Maintenance. The IFQ first re-
ceiver is responsible for ensuring that
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all hardware and software required
under this subsection are fully oper-
ational and functional whenever they
receive, purchase, or take custody, con-
trol, or possession of an IFQ landing.
“Functional” means that the software
requirements and minimum hardware
requirements described at paragraphs
(d)(1) and (2) of this section are met
and data transmissions to Pacific
States Marine Fisheries Commission
can be executed effectively by the
equipment.

(4) Improving data quality. Vessel own-
ers and operators, IFQ first receivers,
or shoreside processor owners, or man-
agers may contact NMFS in writing to
request assistance in improving data
quality and resolving issues. Requests
may be submitted to: Attn: Electronic
Fish Ticket Monitoring, National Ma-
rine Fisheries Service, Northwest Re-
gion, Sustainable Fisheries Division,
7600 Sand Point Way, NE, Seattle, WA
98115.

[75 FR 78375, Dec. 15, 2010, as amended at 76
FR 74733, Dec. 1, 2011; 77 FR 55155, Sept. 7,
2012]

§660.16 Groundfish observer program.

(a) General. Vessel owners, operators,
and managers are jointly and severally
responsible for their vessel’s compli-
ance with observer requirements speci-
fied in this section and within §§660.140,
660.150, 660.160, subpart D; §660.216, sub-
part H; §660.316, subpart F; or subpart
G.

(b) Purpose. The purpose of the
Groundfish Observer Program is to col-
lect fisheries data necessary and appro-
priate for, among other relevant pur-
poses, management, compliance moni-
toring, and research in the groundfish
fisheries and for the conservation of
living marine resources.

(c) Observer coverage requirements. The
following table provides references to
the paragraphs in the Pacific coast
groundfish subparts that contain fish-
ery specific requirements. Observer
coverage required for the Shorebased
IFQ Program, MS Coop Program, or C/
P Coop Program shall not be used to
comply with observer coverage require-
ments for any other Pacific coast
groundfish fishery in which that vessel
may also participate.
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