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§23.2

§23.2 How do I decide if these regula-
tions apply to my shipment or me?
Answer the following questions to de-
cide if the regulations in this part
apply to your proposed activity:
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Question on proposed activity

Answer and action

(a) Is the wildlife or plant species (including parts, products,
derivatives, whether wild-collected, or born or propagated in
a controlled environment) listed in Appendix |, I, or Il of
CITES (see §23.91)?

(1) YES. Continue to paragraph (b) of this section.
(2) NO. The regulations in this part do not apply.

(b) Is the wildlife or plant specimen exempted from CITES
(see §23.92)?

(1) YES. The regulations in this part do not apply.
(2) NO. Continue to paragraph (c) of this section.

(c) Do you want to import, export, re-export, engage in inter-
national trade, or introduce from the sea?

(1) YES. The regulations in this part apply.
(2) NO. Continue to paragraph (d) of this section.

(d) Was the specimen that you possess or want to enter into
intrastate or interstate commerce unlawfully acquired, ille-
gally traded, or otherwise subject to conditions set out on a
CITES document that authorized import?

(1) YES. The regulations in this part apply. See §23.13(c)
and (d) and sections 9(c)(1) and 11(a) and (b) of the ESA
(16 U.S.C. 1538(c)(1) and 1540(a) and (b)).

(2) NO. The regulations in this part do not apply.

§23.3 What other wildlife and plant
regulations may apply?

(a) You may need to comply with
other regulations in this subchapter
that require a permit or have addi-
tional restrictions. Many CITES spe-
cies are also covered by one or more
parts of this subchapter or title and
have additional requirements:

(1) Part 15 (exotic birds).

(2) Part 16 (injurious wildlife).

(3) Parts 17 of this subchapter and
222, 223, and 224 of this title (endan-
gered and threatened species).

(4) Parts 18 of this subchapter and 216
of this title (marine mammals).

(5) Part 20 (migratory bird hunting).

(6) Part 21 (migratory birds).

(7) Part 22 (bald and golden eagles).

(b) If you are applying for a permit,
you must comply with the general per-
mit procedures in part 13 of this sub-
chapter. Definitions and a list of birds
protected under the Migratory Bird
Treaty Act can be found in part 10 of
this subchapter.

(c) If you are importing (including in-
troduction from the sea), exporting, or
re-exporting wildlife or plants, you
must comply with the regulations in
part 14 of this subchapter for wildlife
or part 24 of this subchapter for plants.
Activities with plants are also regu-
lated by the U.S. Department of Agri-
culture, Animal and Plant Health In-
spection Service (APHIS) and Depart-
ment of Homeland Security, U.S. Cus-

toms and Border Protection (CBP), in 7
CFR parts 319, 355, and 356.

(d) You may also need to comply
with other Federal, State, tribal, or
local requirements.

§23.4 What are Appendices I, II, and
I1?

Species are listed by the Parties in
one of three Appendices to the Treaty
(see subpart H of this part), each of
which provides a different level of pro-
tection and is subject to different re-
quirements. Parties regulate trade in
specimens of Appendix-I, -II, and -III
species and their parts, products, and
derivatives through a system of per-
mits and certificates (CITES docu-
ments). Such documents enable Parties
to monitor the effects of the volume
and type of trade to ensure trade is
legal and not detrimental to the sur-
vival of the species.

(a) Appendix I includes species threat-
ened with extinction that are or may
be affected by trade. Trade in Appen-
dix-I specimens may take place only in
exceptional circumstances.

(b) Appendix II includes species that
are not presently threatened with ex-
tinction, but may become so if their
trade is not regulated. It also includes
species that need to be regulated so
that trade in certain other Appendix-I
or -II species may be effectively con-
trolled; these species are most com-
monly listed due to their similarity of
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