
364 

7 CFR Subtitle A (1–1–12 Edition) § 7.30 

county committee, and the county ex-
ecutive director, the Deputy Adminis-
trator shall have authority to suspend 
and/or remove or disqualify for future 
service or employment, any county 
committee member, community com-
mittee member, delegate to the local 
administrative area convention or the 
county convention, an alternate to any 
such office, county executive director, 
or other county employee, for any and 
all of the reasons and causes author-
izing such suspension, removal, and 
disqualification by the State com-
mittee, the county committee, or the 
county executive director. Any person 
suspended, removed or disqualified pur-
suant to this section shall be given a 
written statement of the reason for 
such action and shall be advised of the 
right of review as provided in § 7.30 of 
this part. 

§ 7.30 Right of review. 

Any person dissatisfied with a deter-
mination of the county committee or 
county executive director may appeal 
in writing or in person or both, such 
determination to the State committee. 
Any person dissatisfied with a deter-
mination of the State committee may 
appeal such determination in writing 
to the Deputy Administrator. Any per-
son dissatisfied with the determination 
of the Deputy Administrator made 
under § 7.29 of this part may request a 
reconsideration of such determination 
by the Deputy Administrator. Any 
such appeal or request for reconsider-
ation shall be made within 15 days 
from the date of the mailing of the de-
termination with respect to which the 
appeal or request is filed. Except as 
provided in § 7.31 of this part, such ap-
peals and requests for reconsideration 
shall be determined on an informal 
basis. The person filing the appeal or 
request for reconsideration may 
present reasons, in writing or in per-
son, or both, why the determination 
should be reversed or modified. Within 
60 days after the reasons have been pre-
sented, such person shall be notified of 
the determination on appeal or recon-
sideration. The notification shall clear-
ly set forth the basis for the deter-
mination. The determination of the 
Deputy Administrator is final and not 

subject to further administrative re-
view. 

§ 7.31 Hearing in connection with ap-
peals and requests for reconsider-
ation to Deputy Administrator. 

Any person (the ‘‘appellant’’) filing 
an appeal with the Deputy Adminis-
trator, or a request for reconsideration 
of a determination made by the Deputy 
Administrator under § 7.29 of this part, 
is entitled, at such person’s election, to 
a hearing in connection therewith. If 
the appellant does not request a hear-
ing, the appeal or reconsideration shall 
be handled in accordance with § 7.30 of 
this part. If the appellant desires a 
hearing, such person shall so advise the 
Deputy Administrator. The hearing 
shall be conducted by the Deputy Ad-
ministrator, or a designee of the Dep-
uty Administrator, who shall serve as a 
hearing officer. The hearing shall be 
held at the time and place designated 
by the hearing officer. The appellant 
may appear personally or through or 
accompanied by a representative. The 
hearing officer shall conduct the hear-
ing so as to bring out pertinent facts, 
including the production of pertinent 
documents. Rules of evidence shall not 
be applied strictly, but the hearing of-
ficer shall exclude irrelevant or unduly 
repetitious evidence. Information hav-
ing a bearing on the issues shall be re-
ceived in evidence. Both the appellant 
and the agency representatives are en-
titled to produce witnesses and the ap-
pellant and agency representative shall 
be given an opportunity to cross-exam-
ine witnesses. The hearing officer shall 
inform the witnesses that they are sub-
ject to a fine of not more than $10,000 
or imprisonment for not more than 5 
years, or both, for making any false 
statements (18 U.S.C. 1001). The hear-
ing officer shall cause a transcript to 
be made of the hearing and it shall be 
made available to the appellant at ac-
tual costs. 

§ 7.32 Findings, analysis, and rec-
ommendations of hearing officer. 

If the hearing has been conducted by 
a designee of the Deputy Adminis-
trator, the hearing officer shall, within 
60 days from date of receipt of the tran-
script transmit to the Deputy Adminis-
trator: 
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(a) The record of the hearing; 
(b) The findings and analysis of the 

hearing officer; and 
(c) A recommended determination. 

§ 7.33 Determination of the Deputy Ad-
ministrator. 

Within 30 days after receipt of the 
findings, analysis, and recommenda-
tions of the hearing officer that are 
made under § 7.32 of this part, or within 
60 days from the date of receipt of the 
transcript prepared under such section 
if the Deputy Administrator conducted 
the hearing, the Deputy Administrator 
shall make a final determination. The 
notification shall clearly set forth the 
basis for the determination. The deter-
mination of the Deputy Administrator 
is final and not subject to further ad-
ministrative review. 

§ 7.34 Custody and use of books, 
records, and documents. 

(a) All books, records, and documents 
of or used by the county committee in 
the administration of programs as-
signed to it, or in the conduct of elec-
tions, shall be the property of the Com-
modity Credit Corporation or the 
United States Department of Agri-
culture, as applicable, and shall be 
maintained in good order in the county 
office. 

(b) For polling and mail type elec-
tions, ballots shall remain in sealed 
boxes until the prescribed date for 
counting. Following the counting of 
ballots in all types of elections, the 
ballots shall be placed in sealed con-
tainers and retained for 30 days unless 
otherwise determined by the State 
committee. 

(c) The books, records, and docu-
ments referred to in paragraph (a) shall 
be available for use and examination: 

(1) At all times by authorized rep-
resentatives of the Secretary; the Ad-
ministrator, or a designee of the Ad-
ministrator. 

(2) By state, county, and community 
committee members, and authorized 
employees of the State and county of-
fice in the performance of duties as-
signed to them under this part, subject 
to instructions issued by the Deputy 
Administrator; 

(3) At any reasonable time to any 
program participant insofar as such 

person’s interests under the programs 
administered by the county committee 
may be affected, subject to instruc-
tions issued by the Deputy Adminis-
trator; and 

(4) To any other person only in ac-
cordance with instructions issued by 
the Deputy Administrator. 

§ 7.35 Administrative operations. 

The administrative operations of 
county committees including but not 
limited to the following, shall be con-
ducted, except as otherwise provided in 
these regulations, in accordance with 
official instructions issued: annual, 
sick, and other types of employee 
leave; location and use of the county 
committee office; the calling, and con-
duct of elections; and the maintenance 
of records of county and local com-
mittee meetings. 

§ 7.36 Implementation. 

Unless specifically provided in this 
part, the Deputy Administrator, State 
and County Operations, or the Deputy 
Administrator, Management, ASCS, is 
authorized to issue the instructions 
and procedures referred to herein 
which implement the provisions of this 
part. 

§ 7.37 Applicability. 

This part shall apply to each State of 
the United States. 

§ 7.38 Retention of authority. 

Nothing in this part shall preclude 
the Secretary, the Administrator, or 
the Deputy Administrator from admin-
istering any or all programs or exer-
cising other functions delegated to the 
community committee, county com-
mittee, State committee, or any em-
ployee of such committees. In exer-
cising this authority, the Secretary, 
the Administrator, or the Deputy Ad-
ministrator may designate for such pe-
riod of time as deemed necessary a per-
son or persons of their choice to be in 
charge will full authority to carry on 
the programs or other functions with-
out regard to the normal duties of such 
committees or employees. 
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