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deemed to result in persons becoming
eligible domestic producers.

(e) Eligible importer means any person
importing more than 500 Christmas
trees annually into the United States
as a principal or as an agent, broker, or
consignee of any person who domesti-
cally produces or handles Christmas
trees outside of the United States for
sale in the United States, and who is
listed as the importer of record for
such Christmas trees that are identi-
fied in the Harmonized Tariff Schedule
of the United States by the numbers
0604.91.00.20, 0604.91.00.40, and
0604.91.00.60 during the representative
period. Importation occurs when
Christmas trees originating outside of
the United States are released from
custody by Customs and introduced
into the stream of commerce in the
United States. Included are persons
who hold title to foreign-produced
Christmas trees immediately upon re-
lease by Customs, as well as any per-
sons who act on behalf of others, as
agents or brokers, to secure the release
of Christmas trees from Customs when
such Christmas trees are entered or
withdrawn for consumption in the
United States.

(f) Christmas tree means any tree of
the coniferous species, that is severed
or cut from its roots and marketed as
a Christmas tree for holiday use.

(g) Order means the Christmas Tree
Promotion, Research, and Information
Order.

(h) Person means any individual,
group of individuals, partnership, cor-
poration, association, cooperative, or
any other legal entity. For the purpose
of this definition, the term ‘‘partner-
ship’” includes, but is not limited to:

(1) A husband and a wife who have
title to, or leasehold interest in, a
Christmas tree farm as tenants in com-
mon, joint tenants, tenants by the en-
tirety, or, under community property
laws, as community property; and

(2) So-called ‘“‘joint ventures’> where-
in one or more parties to an agree-
ment, informal or otherwise, contrib-
uted land and others contributed cap-
ital, labor, management, or other serv-
ices, or any variation of such contribu-
tions by two or more parties.

(1) Referendum agent or agent means
the individual or individuals des-
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ignated by the Department to conduct
the referendum.

(j) Representative period means the pe-
riod designated by the Department.

(j) United States or U.S. means collec-
tively the 50 states, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and the territories and posses-
sions of the United States.

§1214.102 Voting.

(a) BEach eligible domestic producer
and eligible importer of Christmas
trees shall be entitled to cast only one
ballot in the referendum. However,
each domestic producer in a landlord/
tenant relationship or a divided owner-
ship arrangement involving totally
independent entities cooperating only
to domestically produce Christmas
trees, in which more than one of the
parties is a domestic producer or im-
porter, shall be entitled to cast one
ballot in the referendum covering only
such domestic producer or importer’s
share of the ownership.

(b) Proxy voting is not authorized,
but an officer or employee of an eligi-
ble corporate domestic producer or im-
porter, or an administrator, executor,
or trustee or an eligible entity may
cast a ballot on behalf of such entity.
Any individual so voting in a ref-
erendum shall certify that such indi-
vidual is an officer or employee of the
eligible entity, or an administrator, ex-
ecutive, or trustee of an eligible entity
and that such individual has the au-
thority to take such action. Upon re-
quest of the referendum agent, the in-
dividual shall submit adequate evi-
dence of such authority.

(c) All ballots are to be cast by mail
as instructed by the Department.

(d) Eligible domestic producers or eli-
gible importers may be asked to pro-
vide proof of sales or acreage as proof
of eligibility to vote in any ref-
erendum.

§1214.103 Instructions.

The referendum agent shall conduct
the referendum, in the manner pro-
vided in this subpart, under the super-
vision of the Administrator. The Ad-
ministrator may prescribe additional
instructions, not inconsistent with the
provisions of this subpart, to govern
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