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7 CFR Ch. XI (1–1–12 Edition) § 1216.18 

all rules, regulations, and supple-
mental Orders issued pursuant to the 
Act and the Order. The Order shall be a 
‘‘subpart’’ of such part. 

§ 1216.18 Peanuts. 
Peanuts means the seeds of the leg-

ume arachis hypogaea and includes both 
in-shell and shelled peanuts other than 
those marketed by the producer in 
green form for consumption as boiled 
peanuts. 

§ 1216.19 Peanut producer organiza-
tion. 

Peanut producer organization means a 
state-legislated peanut promotion, re-
search, and education commission or 
organization. For states without a 
state-legislated peanut promotion, re-
search, and education commission or 
organization, ‘‘peanut producer organi-
zation’’ means any organization which 
has the primary purpose of rep-
resenting peanut producers and has 
peanut producers as members. 

§ 1216.20 Person. 
Person means any individual, group 

of individuals, partnership, corpora-
tion, association, cooperative, or any 
other legal entity. 

§ 1216.21 Primary peanut-producing 
states. 

Primary peanut-producing states means 
Alabama, Florida, Georgia, Mississippi, 
New Mexico, North Carolina, Okla-
homa, South Carolina, Texas, and Vir-
ginia, Provided, these states maintain 
three-year average production of at 
least 10,000 tons of peanuts. 

[73 FR 14921, Mar. 20, 2008] 

§ 1216.22 Producer. 
Producer means any person engaged 

in the production and sale of peanuts 
and who owns, or shares the ownership 
and risk of loss of the crop. This does 
not include quota holders who do not 
share in the risk of loss of the crop. 

§ 1216.23 Promotion. 
Promotion means any action taken by 

the Board under this Order, including 
paid advertising, to present a favorable 
image of peanuts to the public to im-
prove the competitive position of pea-

nuts in the marketplace, including do-
mestic and international markets, and 
to stimulate sales of peanuts. 

§ 1216.24 [Reserved] 

§ 1216.25 Research. 
Research means any type of test, 

study, or analysis designed to advance 
the image, desirability, use, market-
ability, production, product develop-
ment, or quality of peanuts, including 
research relating to nutritional value 
and cost of production. 

§ 1216.26 Secretary. 
Secretary means the Secretary of Ag-

riculture of the United States, or any 
officer or employee of the U.S. Depart-
ment of Agriculture to whom authority 
has heretofore been delegated, or to 
whom authority may hereafter be dele-
gated, to act in the Secretary’s stead. 

§ 1216.27 Suspend. 
Suspend means to issue a rule under 

section 553 of title 5, United States 
Code, to temporarily prevent the oper-
ation of an Order, or part thereof, dur-
ing a particular period of time speci-
fied in the rule. 

§ 1216.28 State. 
State means any of the 50 states, the 

District of Columbia, the Common-
wealth of Puerto Rico, or any territory 
or possession of the United States. 

§ 1216.29 Terminate. 
Terminate means to issue a rule under 

section 553 of title 5, United States 
Code, to cancel permanently the oper-
ation of an Order, or part thereof, be-
ginning on a date certain specified in 
the rule. 

§ 1216.30 United States. 
United States means collectively the 

50 states, the District of Columbia, the 
Commonwealth of Puerto Rico, and the 
territories and possessions of the 
United States. 

NATIONAL PEANUT BOARD 

§ 1216.40 Establishment and member-
ship. 

(a) Establishment of a National Peanut 
Board. There is hereby established a 
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National Peanut Board, hereinafter 
called the Board, composed of no more 
than 11 peanut producers and alter-
nates, appointed by the Secretary from 
nominations as follows: 

(1) Ten members and alternates. One 
member and one alternate shall be ap-
pointed from each primary peanut-pro-
ducing state, who are producers and 
whose nominations have been sub-
mitted by certified peanut producer or-
ganizations within a primary peanut- 
producing state. 

(2) The minor peanut-producing 
states shall collectively have one at- 
large member and one alternate, who 
are producers, to be appointed by the 
Secretary from nominations submitted 
by certified peanut producer organiza-
tions within minor peanut-producing 
states or from other certified farm or-
ganizations that include peanut pro-
ducers as part of their membership. 

(b) Adjustment of membership. At least 
once in each five-year period, but not 
more frequently than once in each 
three-year period, the Board, or a per-
son or agency designated by the Board, 
shall review the geographical distribu-
tion of peanuts in the United States 
and make recommendation(s) to the 
Secretary to continue without change, 
or whether changes should be made in 
the number of representatives on the 
Board to reflect changes in the geo-
graphical distribution of the produc-
tion of peanuts. 

[64 FR 41256, July 29, 1999, as amended at 73 
FR 14921, Mar. 20, 2008] 

§ 1216.41 Nominations. 
(a) All nominations authorized under 

§ 1216.40 shall be made within such a pe-
riod of time as the Secretary shall pre-
scribe. Eligible peanut producer orga-
nizations within each state as certified 
pursuant to § 1216.70 shall nominate two 
qualified persons for each member and 
each alternate member. The nominees 
shall be elected at an open meeting 
among peanut producers eligible to 
serve on the Board. Any certified pea-
nut producer organization representing 
a minor peanut-producing state may 
nominate two eligible persons for each 
member and two eligible persons for 
each alternate member. 

(b) As soon as practicable after this 
subpart becomes effective, the Sec-

retary shall obtain nominations for ap-
pointment to the initial promotion 
Board from certified nominating orga-
nizations. In any subsequent year in 
which an appointment to the Board is 
to be made, nominations for positions 
whose terms will expire shall be ob-
tained from certified nominating orga-
nizations by the Board’s staff and sub-
mitted to the Secretary by May 1 of 
such year, or other such date as ap-
proved by the Secretary. 

(c) Except for initial Board members, 
whose nomination process will be initi-
ated by the Secretary, the Board shall 
issue the call for nominations by 
March 1 of each year. 

(d) The nomination meeting shall be 
announced 30 days in advance: 

(1) By utilizing available media or 
public information sources, without in-
curring advertising expense, to pub-
licize the dates, places, method of vot-
ing, eligibility requirements, and other 
pertinent information. Such sources of 
publicity may include, but are not lim-
ited to, print and radio; and 

(2) By such other means as deemed 
advisable. 

(e) At nominations meetings, Depart-
ment personnel will be present to over-
see and to verify eligibility and count 
ballots. 

§ 1216.42 Selection. 
From the nominations, the Secretary 

shall select the members of the Board 
and alternates for each primary pea-
nut-producing state. The Secretary 
shall select one member and one alter-
nate from all nominations submitted 
by certified peanut producer organiza-
tions representing minor peanut-pro-
ducing states. 

§ 1216.43 Term of office. 
All members and alternates of the 

Board shall each serve for terms of 
three years, except that the members 
and alternates appointed to the initial 
Board shall serve proportionately for 
two-, three-, and four-year terms, with 
the length of the terms determined at 
random. No member or alternate may 
serve more than two consecutive three- 
year terms. An alternate, after serving 
two consecutive three-year terms, may 
serve as a member for an additional 
two consecutive three-year terms. A 
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