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134 percent of the current crop year 
loan rate for base quality U.S. Pima for 
4 consecutive weeks. 

(d) Payment rates for loose lint that 
is of a suitable quality, without further 
processing, for spinning, papermaking 
or bleaching, shall be based on a per-
centage of the basic rate for baled lint, 
as specified in the ELS Cotton Domes-
tic User/Exporter Agreement. 

§ 1427.1208 Payment. 

(a) Payments under this subpart 
shall be determined by multiplying: 

(1) The payment rate, determined 
under § 1427.127, by 

(2) The net weight (gross weight 
minus the weight of bagging and ties) 
determined under paragraph (b) of this 
section, of eligible ELS cotton bales 
that an eligible domestic user opens or 
an eligible exporter exports during the 
Friday through Thursday period fol-
lowing a week in which a payment rate 
is established. 

(b) For the purposes of this subpart, 
the net weight shall be based upon: 

(1) For domestic users, the weight on 
which settlement for payment of the 
ELS cotton was based (landed mill 
weight); 

(2) For exporters, the shipping ware-
house weight or the gin weight if the 
ELS cotton was not placed in a ware-
house, of the eligible cotton unless the 
exporter obtains and pays the cost of 
having all the bales in the shipment re- 
weighed by a licensed weigher and fur-
nishes a copy of the certified weights. 

(c) For the purposes of this subpart, 
eligible ELS cotton will be considered: 

(1) Consumed by the domestic user on 
the date the bale is opened for con-
sumption; and 

(2) Exported by the exporter on the 
date that CCC determines is the date 
on which the cotton is shipped for ex-
port. 

(d) Payments under this subpart 
shall be made available upon applica-
tion for payment and submission of 
supporting documentation, as required 
by this subpart, CCC instructions, and 
the ELS Cotton Domestic User/Ex-
porter Agreement. 

PART 1429—ASPARAGUS REVENUE 
MARKET LOSS ASSISTANCE PAY-
MENT PROGRAM 
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AUTHORITY: 15 U.S.C. 714b and 714c, and 
Sec. 10404, Pub. L. 110–246, 122 Stat. 2111. 

SOURCE: 76 FR 6316, Feb. 4, 2011, unless oth-
erwise noted. 

§ 1429.101 Applicability. 
(a) The regulations in this part are 

applicable to program applicants who 
produced both 2003- and 2007-crop as-
paragus. Asparagus producers may 
apply to the Commodity Credit Cor-
poration (CCC) for a payment based on 
the actual quantity of their 2003 aspar-
agus production and their share of that 
production. 

(b) Total payments made through the 
Asparagus Revenue Marketing Loss As-
sistance Payment Program will not ex-
ceed $15 million, allocated as $7.5 mil-
lion for fresh asparagus and $7.5 mil-
lion for processed asparagus, less any 
reserve allocated for disputed claims. 

§ 1429.102 Administration. 
(a) The Asparagus Revenue Market 

Loss Assistance Payment Program will 
be administered under the general su-
pervision of the Executive Vice Presi-
dent, CCC (Administrator, Farm Serv-
ice Administration (FSA)), or a des-
ignee, and will be carried out in the 
field by FSA State and county commit-
tees and FSA employees. 

(b) FSA State and county commit-
tees, and representatives and employ-
ees of those committees, do not have 
the authority to modify or waive any 
of the provisions of this part, except as 
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provided in paragraph (e) of this sec-
tion. 

(c) The FSA State committee will 
take any action required by this part 
that has not been taken by the FSA 
county committee. The FSA State 
committee will also: 

(1) Correct or require correction of an 
action taken by an FSA county com-
mittee that is not in compliance with 
this part; and 

(2) Require an FSA county com-
mittee to not take an action or imple-
ment a decision that is not in compli-
ance with the regulations of this part. 

(d) No delegation in this part to an 
FSA State or county committee will 
preclude the Executive Vice President, 
CCC, or a designee, from determining 
any question for the Asparagus Rev-
enue Marketing Loss Assistance Pay-
ment Program, or from reversing or 
modifying any determination made by 
a State or county committee. 

(e) The Deputy Administrator for 
Farm Programs, FSA, may authorize 
FSA State and county committees to 
waive or modify program requirements 
that are not statutory in cases where 
failure to meet such requirements does 
not adversely affect the operation of 
the Asparagus Revenue Market Loss 
Assistance Payment Program. 

§ 1429.103 Definitions. 
The following definitions apply to 

this part. The definitions in parts 718 
and 1400 of this title also apply, except 
where they conflict with the defini-
tions in this section. 

Application means the Asparagus 
Revenue Market Loss Assistance Pay-
ment Program application form ap-
proved for use in this program by CCC 
and any required accompanying infor-
mation or documentation. 

Application period means the 60-day 
period established by the Deputy Ad-
ministrator for producers to apply for 
the Asparagus Revenue Marketing Loss 
Assistance Payment Program. 

Asparagus producer means any indi-
vidual, group of individuals, partner-
ship, corporation, estate, trust, asso-
ciation, cooperative, or other business 
enterprise or other legal entity, as de-
fined in § 1400.3 of this chapter, who is 
an owner, operator, landlord, tenant, 
or sharecropper, who directly or indi-

rectly, as determined by the Secretary, 
shares in the risk of producing aspar-
agus and who is entitled to ownership 
share in the asparagus crop available 
for marketing from the farm operation. 
Growers producing asparagus under 
contract for crop owners are not con-
sidered asparagus producers unless the 
grower can be determined to have an 
ownership share of the crop. 

Base period means the 2003 crop year 
of asparagus. 

County office means the FSA office 
responsible for administering CCC pro-
grams located in a specific area in a 
State. 

Crop year means the marketing sea-
son or year as defined by the National 
Agricultural Statistics Service 
(NASS). 

Department or USDA means the U.S. 
Department of Agriculture. 

Determined production means, with re-
spect to the base period, the total 
amount of fresh and processed aspar-
agus specified on the application for 
payment verified by CCC as having 
been produced and marketed by the 
producer in the base period. 

Farm Service Agency or FSA means the 
Farm Service Agency of the U.S. De-
partment of Agriculture. 

Fresh asparagus means domestically- 
produced asparagus that, regardless of 
intended use, was marketed as a fresh 
product without any processing other 
than cleaning, grading, sorting, trim-
ming, drying, cooling, and packing. 

Hundredweight or cwt. means 100 
pounds. 

Processed asparagus means domesti-
cally-produced asparagus that, regard-
less of intended use, was marketed as 
frozen, canned, pickled, or otherwise 
treated or handled in such fashion that 
the buyer would not consider the as-
paragus to be consumed as fresh, as de-
termined by CCC. 

Reliable production records means evi-
dence provided by the producer to the 
FSA county office that FSA deter-
mines is adequate to substantiate the 
amount of production reported when 
verifiable records are not available, in-
cluding copies of receipts, ledgers of in-
come, income statements, deposit 
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