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§1436.1 Applicability.

The regulations of this part provide
the terms and conditions under which
CCC may provide low-cost financing for
producers to build or upgrade on-farm
storage and handling facilities. Be-
cause liens and security interests re-
lated to this activity may be governed
by State law, CCC may adapt certain
procedures relating to those issues that
may vary between States.

[66 FR 4612, Jan. 18, 2001, as amended at 74
FR 41587, Aug. 18, 2009]

§1436.2 Administration.

(a) The Farm Storage Facility Loan
Program will be administered under
the general supervision of the Execu-
tive Vice President, CCC or designee
and will be carried out in the field by
FSA State committees, FSA county
committees and FSA employees.

(b) FSA State committees, FSA
county committees and FSA employ-
ees, do not have the authority to mod-
ify or waive any of the provisions of
the regulations of this part.

(c) The FSA State committee will
take any action required by these regu-
lations that has not been taken by the
county committee. The FSA State
committee will also:

(1) Correct, or require the FSA coun-
ty committee to correct, any action
taken by such FSA county committee
that is not in accordance with the reg-
ulations of this part; and

(2) Require the FSA county com-
mittee to withhold taking any action
that is not in accordance with the reg-
ulations of this part.

(d) No provision or delegation herein
to a State or FSA county committee
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will preclude the Executive Vice Presi-
dent, CCC, or a designee, or the Admin-
istrator, FSA, or a designee, from de-
termining any question arising under
the program or from reversing or modi-
fying any determination made by the
State or FSA county committee.

(e) The Deputy Administrator, Farm
Programs, FSA, may authorize State
and FSA county committees to waive
or modify deadlines and other program
requirements in cases where lateness
or failure to meet such other require-
ments does not adversely affect the op-
eration of the Farm Storage Facility
Loan Program.

(f) A representative of CCC may exe-
cute Farm Storage Facility Loan Pro-
gram applications and related docu-
ments only under the terms and condi-
tions determined and announced by
CCC. Any such document that is not
executed in accordance with such
terms and conditions, including any
purported execution prior to the date
authorized by CCC, will be void.

(g) The purpose of the Farm Storage
Facility Loan program is to provide
CCC funded loans for producers of
grains, oilseeds, pulse crops, sugar,
hay, renewable biomass, fruits and
vegetables (including nuts), and other
storable commodities, as determined
by the Secretary, to construct or up-
grade storage and handling facilities
for the eligible facility loan commod-
ities they produce.

[66 FR 4612, Jan. 18, 2001, as amended at 74
FR 41587, Aug. 18, 2009]

§1436.3 Definitions.

The following definitions will be ap-
plicable to the program authorized by
this part and will be used in all aspects
of administering this program:

Aggregate outstanding balance means
the sum of the outstanding balances of
all loans disbursed under this part to
each borrower signing the note and se-
curity agreement.

Assumption means the act or agree-
ment by which one borrower takes over
or assumes the debt of another bor-
rower.

Cold storage facility means a facility
or rooms within a facility that are spe-
cifically designed and constructed for
the cold temperature storage of perish-
able commodities. The temperature
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and humidity in these facilities must
be able to be regulated to specified con-
ditions required for the commodity re-
quiring storage.

Collateral means the storage struc-
ture; the drying, handling, and cold
storage equipment; and any other
equipment securing the loan.

Commercial facility means any struc-
ture, used in connection with or by any
commercial operation including, but
not limited to, grain elevators, ware-
houses, dryers, processing plants, or
cold storage facilities used for the stor-
age and handling of any agricultural
product, whether paid or unpaid. Any
structure suitable for the storage of an
agricultural product that is in working
proximity to any commercial storage
operation will be considered to be part
of a commercial storage operation.

Commercial storage means the storing
of any agricultural product, whether
paid or unpaid, for persons other than
the owner of the structure, except for
family members and tenants or land-
lords with a share in the eligible facil-
ity loan commodity requiring storage.

Crop of economic significance means
any insurable facility loan commodity
that contributes 10 percent or more of
the total expected value of all crops
grown by the loan applicant except if
the expected liability under the cata-
strophic level of crop insurance for a
crop is equal to or less than the admin-
istrative fee for the crop, that crop
shall not be economically significant.

Facility loan commodity means corn,
grain sorghum, oats, wheat, barley,
rice, raw or refined sugar, soybeans,
sunflower seed, canola, rapeseed, saf-
flower, flaxseed, mustard seed, crambe,
sesame seed, other oilseeds as deter-
mined and announced by CCC, dry peas,
lentils, or chickpeas harvested as
whole grain, peanuts, hay, renewable
biomass, and fruits and vegetables (in-
cluding nuts). Corn, grain sorghum,
wheat, and barley are included whether
harvested as whole grain or other than
whole grain.

Financing statement means the appro-
priate document that gives legal notice
of a security interest in personal prop-
erty when properly filed or recorded.

Hay means a grass or legume that
has been cut and stored. Commonly
used grass mixtures include rye grass,
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timothy, brome, fescue, coastal Ber-
muda, orchard grass, and other native
species, depending on the region. For-
age legumes include alfalfa and clo-
vers.

Non-movable or non-salable collateral
means either collateral the county
committee determines cannot be sold
and moved to a new location because of
the type of construction involved or be-
cause the collateral has deteriorated to
the point that it has no sale recovery
value.

Renewable biomass means any organic
matter that is available on a renewable
or recurring basis including renewable
plant material such as feed grains or
other agricultural commodities (in-
cluding, but not limited to, soybeans
and switchgrass), other plants and
trees (excluding old-growth timber),
algae, crop residue (including, but not
limited to, corn stover, various straws
and hulls, and orchard prunings), other
vegetative waste material (including,
but not limited to, wood waste, wood
residues, and food and yard waste) used
for the production of energy in the
form of heat, electricity, and liquid,
solid, or gaseous fuels. Manure from
any source is not included.

Resale collateral value means collat-
eral that can be sold and moved to a
new location for which compensation
equal to the outstanding loan value
can be expected.

Satisfactory credit history means a his-
tory of repaying debts as they came
due unless the failure to repay or tardi-
ness in payment was due to cir-
cumstance beyond the applicant’s con-
trol as determined by CCC upon proof
submitted by the applicant.

Severance agreement means an agree-
ment under which a party may consent
to the security interest of another in
property thereby allowing the sever-
ance of a fixture from the real estate.

Subordination agreement means any
agreement under which a party may
subordinate a security interest in prop-
erty to the interest of another party.

[66 FR 4612, Jan. 18, 2001, as amended at 67
FR 54938, Aug. 26, 2002; 74 FR 41587, Aug. 18,
2009]

§1436.4 Application for loans.

(a) An application for a loan must be
submitted:
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