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(i) Technical standards and formulas; 
(ii) Denial of assistance due to lack 

of funds or authority; or 
(iii) Science-based formulas and cri-

teria. 

§ 1465.31 Compliance with regulatory 
measures. 

Participants who carry out conserva-
tion practices will be responsible for 
obtaining the authorities, rights, ease-
ments, permits, or other approvals nec-
essary for the implementation, oper-
ation, and maintenance of the con-
servation practices in keeping with ap-
plicable laws and regulations. Partici-
pants will be responsible for compli-
ance with all laws and for all effects or 
actions resulting from the partici-
pant’s performance under the contract. 

§ 1465.32 Access to operating unit. 
Any authorized NRCS representative 

will have the right to enter an oper-
ating unit or tract for the purpose of 
determining eligibility and for 
ascertaining the accuracy of any rep-
resentations related to contracts and 
performance. Access will include the 
right to provide technical assistance; 
determine eligibility; inspect any work 
undertaken under the contracts, in-
cluding the APO and O&M agreement; 
and collect information necessary to 
evaluate the conservation practice per-
formance as specified in the contracts. 
The NRCS representative will make an 
effort to contact the participant prior 
to exercising this provision. 

§ 1465.33 Equitable relief. 
(a) If a participant relied upon the 

advice or action of any authorized 
NRCS representative and did not know, 
or have reason to know, that the action 
or advice was improper or erroneous, 
the participant may be eligible for eq-
uitable relief under 7 CFR part 635, sec-
tion 635.3. The financial or technical li-
ability for any action by a participant 
that was taken based on the advice of 
an NRCS certified TSP is the responsi-
bility of the certified TSP and will not 
be assumed by NRCS when NRCS au-
thorizes payment. 

(b) If a participant has been found in 
violation of a provision of the AMA 
contract or any document incorporated 
by reference through failure to comply 

fully with that provision, the partici-
pant may be eligible for equitable re-
lief under 7 CFR part 635, section 635.4. 

§ 1465.34 Offsets and assignments. 

(a) Except as provided in paragraph 
(b) of this section, any payment or por-
tion thereof to any participant will be 
made without regard to questions of 
Title under State law and without re-
gard to any claim or lien against the 
crop, or proceeds thereof, in favor of 
the owner or any other creditor except 
agencies of the United States Govern-
ment. The regulations governing off-
sets and withholdings found at 7 CFR 
part 1403 will be applicable to contract 
payments. 

(b) AMA participants may assign any 
payments in accordance with 7 CFR 
part 1404. 

§ 1465.35 Misrepresentation and 
scheme or device. 

(a) A participant who is determined 
to have erroneously represented any 
fact affecting an AMA determination 
made in accordance with this part will 
not be entitled to contract payments 
and must refund to NRCS all payments 
plus interest, as determined in accord-
ance with 7 CFR part 1403. 

(b) A participant will refund to NRCS 
all payments, plus interest, as deter-
mined by NRCS with respect to all 
NRCS contracts to which they are a 
party if they are determined to have 
knowingly: 

(1) Adopted any scheme or device 
that tends to defeat the purpose of 
AMA; 

(2) Made any fraudulent representa-
tion; 

(3) Adopted any scheme or device for 
the purpose of depriving any tenant or 
sharecropper of the payments to which 
such person would otherwise be enti-
tled under the program; or 

(4) Misrepresented any fact affecting 
an AMA determination. 

(c) Where paragraph (a) or (b) of this 
section applies, the participant’s inter-
est in all contracts will be terminated. 
In accordance with § 1465.25(c), NRCS 
may determine the producer ineligible 
for future funding from any NRCS con-
servation programs. 
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