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written concurrence of the landowner 
in order to apply a structural conserva-
tion practice, 

(4) Submit an EQIP plan of oper-
ations or plan developed for the pur-
poses of acquiring an air or water qual-
ity permit, provided these plans con-
tain elements equivalent to those ele-
ments required by an EQIP plan of op-
erations and are acceptable to the 
State Conservationist as being con-
sistent with the purposes of the pro-
gram; 

(5) Supply information, as required 
by NRCS, to determine eligibility for 
the program, including but not limited 
to, information to verify the appli-
cant’s status as a limited resource, be-
ginning farmer or rancher, and pay-
ment eligibility as established by part 
1400 of this chapter; and 

(6) Provide a list of all members of 
the legal entity and embedded entities 
along with members’ tax identification 
numbers and percentage interest in the 
entity. Where applicable, American In-
dians, Alaska Natives, and Pacific Is-
landers may use another unique identi-
fication number for each individual eli-
gible for payment. 

(c) Eligible land includes agricultural 
land and nonindustrial private forest 
land, and other land on which agricul-
tural products, livestock, or forest-re-
lated products are produced and re-
source concerns may be addressed. 
Other agricultural lands include 
cropped woodland, marshes, incidental 
areas included in the agricultural oper-
ation, and other types of agricultural 
land used for production of livestock. 
However, land may be considered for 
enrollment in EQIP only if NRCS de-
termines that the land is: 

(1) Privately owned land; 
(2) Publicly owned land where: 
(i) The land is a working component 

of the participant’s agricultural and 
forestry operation, and 

(ii) The participant has control of the 
land for the term of the contract, and 

(iii) The conservation practices to be 
implemented on the public land are 
necessary and will contribute to an im-
provement in the identified resource 
concern; or 

(3) Indian land. 
(d) Sixty percent of available EQIP 

financial assistance will be targeted to 

conservation practices related to live-
stock production, including practices 
on grazing lands and other lands di-
rectly attributable to livestock produc-
tion, as measured at the national level. 

(e) NRCS will establish a national 
target to set aside five percent of EQIP 
funds for socially disadvantaged farm-
ers or ranchers and an additional five 
percent of EQIP funds for beginning 
farmers or ranchers. 

[68 FR 32348, May 30, 2003, as amended at 74 
FR 25617, May 29, 2009] 

§ 1466.9 EQIP plan of operations. 
(a) All conservation practices in the 

EQIP plan of operations must be ap-
proved by NRCS and developed and car-
ried out in accordance with the appli-
cable NRCS technical guidance. 

(b) The participant is responsible for 
implementing the EQIP plan of oper-
ations. 

(c) The EQIP plan of operations must 
include: 

(1) A description of the participant’s 
specific conservation and environ-
mental objectives to be achieved; 

(2) To the extent practicable, the 
quantitative or qualitative goals for 
achieving the participant’s conserva-
tion, natural resource, and environ-
mental objectives; 

(3) A description of one or more con-
servation practices in the conservation 
management system, including con-
servation planning, design, or installa-
tion activities, to be implemented to 
achieve the conservation and environ-
mental objectives; 

(4) A description of the schedule for 
implementing the conservation prac-
tices, including timing, sequence, oper-
ation, and maintenance; and 

(5) Information that will enable eval-
uation of the effectiveness of the plan 
in achieving the environmental objec-
tives. 

(d) If an EQIP plan of operations in-
cludes an animal waste storage or 
treatment facility, the participant 
must agree to develop and implement a 
CNMP or demonstrate to the satisfac-
tion of the designated conservationist 
that a CNMP has been implemented. 

(e) If an EQIP plan of operations ad-
dresses forestland, the participant 
must develop and implement a forest 
management plan. 
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(f) A participant may receive assist-
ance to implement an EQIP plan of op-
erations for water conservation only if 
the assistance will facilitate a reduc-
tion in ground and surface water use on 
the agricultural operation, unless the 
producer is participating in a water-
shed-wide project, as approved by the 
State Conservationist, which will effec-
tively conserve water in accordance 
with § 1466.20. 

Subpart B—Contracts and 
Payments 

§ 1466.10 Conservation practices. 

(a) NRCS will determine the con-
servation practices for which partici-
pants may receive program payments. 
A list of eligible practices will be avail-
able to the public. 

(b) Payments will not be made to a 
participant for a conservation practice 
that either the applicant or another 
producer has applied prior to applica-
tion for the program. Payments will 
not be made for a conservation practice 
that has been initiated or implemented 
prior to contract approval, unless a 
waiver was granted by the State Con-
servationist or designated conserva-
tionist prior to the practice implemen-
tation. 

(c) A participant will be eligible for 
payments for water conservation and 
irrigation related conservation prac-
tices only on land that has been irri-
gated for two of the last five years 
prior to application for assistance. 

(d) Where new technologies or man-
agement approaches that provide a 
high potential for optimizing environ-
mental benefits have been developed, 
NRCS may approve interim conserva-
tion practice standards that incor-
porate the new technologies and pro-
vide financial assistance for pilot work 
to evaluate and assess the perform-
ance, efficiency, and effectiveness of 
the new technology or management ap-
proach. 

[74 FR 2313, Jan. 15, 2009] 

§ 1466.11 Technical services provided 
by qualified personnel not affiliated 
with USDA. 

(a) NRCS may use the services of 
qualified TSPs in performing its re-
sponsibilities for technical assistance. 

(b) Participants may use technical 
services from qualified personnel of 
other Federal, State, and local agen-
cies, Indian Tribes, or individuals who 
are certified as TSPs by NRCS. 

(c) Technical services provided by 
qualified personnel not affiliated with 
USDA may include, but are not limited 
to: conservation planning; conserva-
tion practice survey, layout, design, in-
stallation, and certification; and infor-
mation; education; and training for 
producers. 

(d) NRCS retains approval authority 
of work done by non-NRCS personnel 
for the purpose of approving EQIP pay-
ments. 

[74 FR 2313, Jan. 15, 2009] 

§ 1466.20 Application for contracts and 
selecting applications. 

(a) In evaluating EQIP applications, 
the State Conservationist or des-
ignated conservationist, with advice 
from the State Technical Committee 
or local working group, takes into ac-
count the following guidelines: 

(1) Any producer who has eligible 
land may submit an application for 
participation in EQIP. Applications are 
accepted throughout the year. Pro-
ducers who are members of a joint op-
eration may file a single application 
for the joint operation. 

(2) The State Conservationist, to the 
greatest extent practicable, will group 
applications of similar crop, forestry, 
and livestock operations for evaluation 
purposes. 

(3) The State Conservationist will 
evaluate applications within each es-
tablished grouping. 

(b) In selecting EQIP applications, 
the State Conservationist or des-
ignated conservationist, with advice 
from the State Technical Committee 
or local working group, may establish 
ranking pools to address a specific re-
source concern, geographic area, or ag-
ricultural operation type or develop a 
ranking process to prioritize applica-
tions for funding that address national, 
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