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§ 1467.16 Payments not subject to 
claims. 

Any cost-share, contract, or ease-
ment payment or portion thereof due 
any person under this part shall be al-
lowed without regard to any claim or 
lien in favor of any creditor, except 
agencies of the United States Govern-
ment. 

§ 1467.17 Assignments. 
Any person entitled to any cash pay-

ment under this program may assign 
the right to receive such cash pay-
ments, in whole or in part. 

§ 1467.18 Appeals. 
(a) A person participating in the 

WRP may obtain a review of any ad-
ministrative determination concerning 
eligibility for participation utilizing 
the administrative appeal regulations 
provided in 7 CFR part 614. 

(b) Before a person may seek judicial 
review of any administrative action 
taken under this part, the person must 
exhaust all administrative appeal pro-
cedures set forth in paragraph (a) of 
this section, and for purposes of judi-
cial review, no decision shall be a final 
Agency action except a decision of the 
Chief of the NRCS under these proce-
dures. 

(c) Any appraisals, market analysis, 
or supporting documentation that may 
be used by the NRCS in determining 
property value are considered confiden-
tial information, and shall only be dis-
closed as determined at the sole discre-
tion of the NRCS in accordance with 
applicable law. 

(d) Enforcement actions undertaken 
by the NRCS in furtherance of its fed-
erally held property rights are under 
the jurisdiction of the federal courts 
and not subject to review under admin-
istrative appeal regulations. 

§ 1467.19 Scheme and device. 
(a) If it is determined by the NRCS 

that a participant has employed a 
scheme or device to defeat the purposes 
of this part, any part of any program 
payment otherwise due or paid such 
participant during the applicable pe-
riod may be withheld or be required to 
be refunded with interest thereon, as 
determined appropriate by NRCS. 

(b) A scheme or device includes, but 
is not limited to, coercion, fraud, mis-
representation, depriving any other 
person of payments for cost-share prac-
tices, contracts, or easements for the 
purpose of obtaining a payment to 
which a person would otherwise not be 
entitled. 

(c) A participant who succeeds to the 
responsibilities under this part shall 
report in writing to the NRCS any in-
terest of any kind in enrolled land that 
is held by a predecessor or any lender. 
A failure of full disclosure will be con-
sidered a scheme or device under this 
section. 

§ 1467.20 Market-based conservation 
initiatives. 

(a) Acceptance and use of contributions. 
Section 1241(e) of the Food Security 
Act of 1985, as amended, (16 U.S.C. 
3841(e)), allows the Chief to accept and 
use contributions of non-Federal funds 
to support the purposes of the program. 
These funds shall be available without 
further appropriation and until ex-
pended, to carry out the program. 

(b) Ecosystem Services Credits for Con-
servation Improvements. (1) USDA recog-
nizes that environmental benefits will 
be achieved by implementing conserva-
tion practices and activities funded 
through WRP, and that environmental 
credits may be gained as a result of im-
plementing activities compatible with 
the purposes of a WRP easement, 30- 
year contract, or restoration cost- 
share agreement. NRCS asserts no di-
rect or indirect interest in these cred-
its. However, NRCS retains the author-
ity to ensure that the requirements of 
the WRPO, contract, and easement 
deed are met. Where activities required 
under an environmental credit agree-
ment may affect land covered under a 
WRP easement, 30-year contract, or 
restoration cost-share agreement, par-
ticipants are highly encouraged to re-
quest a compatibility assessment from 
NRCS prior to entering into such 
agreements. 

(2) Section 1222(f)(2) of the Food Se-
curity Act of 1985 as amended, does not 
allow wetlands restored with Federal 
funds to be utilized for Food Security 
Act wetland mitigation purposes. 

VerDate Mar<15>2010 13:03 Mar 01, 2012 Jkt 226021 PO 00000 Frm 00819 Fmt 8010 Sfmt 8010 Y:\SGML\226021.XXX 226021em
cd

on
al

d 
on

 D
S

K
29

S
0Y

B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2012-05-10T14:48:51-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




