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otherwise satisfied. RHS loan guar-
antee funds may not be used to satisfy 
the judgment. If the judgment remains 
unsatisfied or if the applicant is delin-
quent on a Federal debt and is unable 
to resolve the delinquency, the Lender 
will reject the applicant. 

§ 1980.346 Other eligibility criteria. 
The applicant must: 
(a) Be a person who does not own a 

dwelling in the local commuting area 
or owns a dwelling which is not struc-
turally sound, functionally adequate; 

(b) Be without sufficient resources to 
provide the necessary housing and be 
unable to secure the necessary conven-
tional credit without an RHS guar-
antee upon terms and conditions which 
the applicant could reasonably be ex-
pected to fulfill. 

(c) Be a natural person (individual) 
who resides as a citizen in any of the 50 
States, the Commonwealth of Puerto 
Rico, the U.S. Virgin Islands, Guam, 
American Samoa, the Commonwealth 
of the Northern Marianas, Federated 
States of Micronesia, and the Republics 
of the Marshall Islands and Palau, or a 
noncitizen who resides in one of the 
foregoing areas after being legally ad-
mitted to the U.S. for permanent resi-
dence or on indefinite parole. 

(d) Possess legal capacity to incur 
the loan obligation and have reached 
the legal age of majority in the state 
or have had the disability of minority 
removed by court action. 

(e) Have the potential ability to per-
sonally occupy the home on a perma-
nent basis. Because of the probability 
of their moving after graduation, full- 
time students will not be granted loans 
unless: 

(1) The applicant intends to make the 
home his or her permanent residence 
and there are reasonable prospects that 
employment will be available in the 
area after graduation, and 

(2) An adult member of the household 
will be available to make inspections if 
the home is being constructed. 

§ 1980.347 Annual income. 
Annual income determinations will 

be thoroughly documented in the Lend-
er’s casefile. Historical data based on 
the past 12 months or previous fiscal 
year may be used if a determination 

cannot logically be made. Annual in-
come to be considered includes: 

(a) Current verified income, either 
part-time or full-time, received by any 
applicant/borrower and all adult mem-
bers of the household, including any 
coapplicant/coborrower. 

(b) If any other adult member of the 
household is not presently employed 
but there is a recent history of such 
employment, that person’s income will 
be considered unless the applicant/bor-
rower and the person involved sign a 
statement that the person is not pres-
ently employed and does not intend to 
resume employment in the foreseeable 
future, or if interest assistance is in-
volved, during the term of the Interest 
Assistance Agreement. 

(c) Income from such sources as sea-
sonal type work of less than 12 months 
duration, commissions, overtime, bo-
nuses, and unemployment compensa-
tion must be computed as the esti-
mated annual amount of such income 
for the upcoming 12 months. Consider-
ation should be given to whether the 
income is dependable based on 
verification by the employer and the 
applicant’s history of such income over 
the previous 24 months. 

(d) The following are included in an-
nual income: 

(1) The gross amount, before any pay-
roll deductions, of wages and salaries, 
overtime pay, commissions, fees, tips, 
bonuses, and other compensation for 
personal services of all adult members 
of the household. 

(2) The net income from operation of 
a farm, business, or profession. Con-
sider the following: 

(i) Expenditures for business or farm 
expansion and payments of principal on 
capital indebtedness shall not be used 
as deductions in determining income. A 
deduction is allowed in the manner pre-
scribed by IRS regulations only for in-
terest paid in amortizing capital in-
debtedness. 

(ii) Farm and nonfarm business losses 
are considered ‘‘zero’’ in determining 
annual income. 

(iii) A deduction, based on straight 
line depreciation, is allowed in the 
manner prescribed by IRS regulations 
for the exhaustion, wear and tear, and 
obsolescence of depreciable property 
used in the operation of a trade, farm, 
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