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retiring or becoming disabled. Occu-
pancy priority will be given in accord-
ance with paragraph (a) of this section. 

§ 3560.578 Financial management of 
labor housing. 

The requirements established in sub-
part G of this part will apply to all off- 
farm labor housing. 

§ 3560.579 Servicing off-farm labor 
housing. 

The requirements established in sub-
parts I and J of this part will apply to 
all off-farm labor housing. Servicing 
according to subparts I and J of this 
part shall apply throughout the term 
of the loan or grant, whichever is 
longer. 

§§ 3560.580–3560.599 [Reserved] 

§ 3560.600 OMB control number. 
The information collection require-

ments contained in this regulation 
have been approved by the Office of 
Management and Budget (OMB) and 
have been assigned OMB control num-
ber 0575–0189. Public reporting burden 
for this collection of information is es-
timated to vary from 15 minutes to 18 
hours per response, including time for 
reviewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of 
information. A person is not required 
to respond to a collection of informa-
tion unless it displays a currently valid 
OMB control number. 

Subpart M—On-Farm Labor 
Housing 

§ 3560.601 General. 
This subpart contains the require-

ments for making loans for on-farm 
labor housing and for ongoing oper-
ation and management of on-farm 
labor housing. Unless otherwise speci-
fied in this subpart, the requirements 
of subparts A through K, N, O, and P of 
this part will apply in addition to re-
quirements given in this subpart. 

§ 3560.602 Program objectives. 
In addition to the objectives stated 

in § 3560.52, on-farm labor housing funds 
will be used to increase: 

(a) The supply of affordable housing 
for farm labor; and 

(b) The ability of the farmer to pro-
vide affordable, decent, safe and sani-
tary housing for farm workers. 

§ 3560.603 Loan purposes. 
On-farm labor housing loans may be 

made only for the purposes established 
in § 3560.553. Grants are not available 
for on-farm labor housing. 

§ 3560.604 Restrictions on use of funds. 
On-farm labor housing loans may not 

be used for any purpose prohibited by 
§ 3560.54 except § 3560.54(a)(1). On-farm 
labor housing may be used to serve mi-
grant workers. In addition, on-farm 
labor housing loan funds may not be 
used to provide housing for members of 
the immediate family of the applicant 
when the applicant is an individual 
farm owner, family farm corporation, 
family farm partnership, or a member 
of an association of farmers. Imme-
diate family includes mother, father, 
brothers, sisters, sons, and daughters of 
the applicant and spouse. 

§ 3560.605 Eligibility requirements. 
(a) To be eligible for an on-farm labor 

housing loan, the applicant must meet 
the requirements of § 3560.55(a) with the 
exception of § 3560.55(a)(1), (5), and (6) 
and the following requirements. 

(1) The applicant must be a farm 
owner, family farm partnership, family 
farm corporation, or an association of 
farmers engaged in agricultural or 
aquacultural farming operations whose 
farming operations demonstrate a need 
for on-farm labor housing and who will 
own the housing and operate it on a 
nonprofit basis. 

(2) The applicant must agree to use 
the labor housing to engage in the 
farming operations of the individual 
farm owner applicant, or in the farm-
ing operations of its members if it is a 
family farm corporation or partner-
ship, or an association of farmers. 

(3) The applicant must, as deter-
mined by the Agency, be unable to pro-
vide the necessary housing from the 
applicant’s own resources and be un-
able to obtain credit from any other 
source upon terms and conditions 
which the applicant could reasonably 
be expected to fulfill. If the applicant 
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is an association of farmers or family 
farm corporation or partnership, the 
individual members, individually and 
jointly, must be unable to provide the 
necessary housing by utilizing their 
own resources and be unable, by pledg-
ing their personal liability, to obtain 
other credit that would enable them to 
provide housing for farm workers at 
rental rates they can afford to pay. The 
individual resources of family farm 
corporation or partnership members 
with less than a 10 percent corporate or 
partnership interest should not be con-
sidered when determining if the appli-
cant can obtain credit elsewhere. 

(b) The Agency may make an excep-
tion to the requirement that an indi-
vidual farm owner, family farm cor-
poration, family farm partnership or 
an association of farmers be unable to 
obtain the necessary credit elsewhere 
when all of the following conditions 
exist: 

(1) There is a housing need in the 
area for domestic farmworkers who are 
migrants and the applicant will provide 
such housing; and 

(2) There are no qualified state or po-
litical subdivisions or public or private 
nonprofit organizations available, or 
likely to become available within 12 
months of the application, that are 
willing and able to provide the housing. 

(c) When an applicant is determined 
eligible under paragraph (b) of this sec-
tion, the interest rate for such loans 
will be determined in accordance with 
7 CFR part 1810, subpart A. 

(d) On-farm labor housing that con-
sists of buildings with less than three 
units is not subject to the requirement 
that five percent of the units be con-
structed as fully accessible units, as 
described in § 3560.60(d). 

§ 3560.606 Application requirements 
and processing. 

(a) On-farm labor housing loan appli-
cations will be processed according to 7 
CFR part 1940, subpart L. Applicants 
must submit an application in an 
Agency-approved format that ade-
quately documents the need for the 
housing and the eligibility of the appli-
cant. 

(b) The applicant must certify that 
the farm workers for which the housing 
is intended are or will be involved in 

the applicant’s agricultural or 
aquacultural farming operations. 

(c) The applicant must certify that 
housing operations will be conducted in 
a non-profit manner such that income 
from the housing does not exceed eligi-
ble expenses associated with the hous-
ing. Eligible expenditures for the hous-
ing include, but are not limited to 
housing repairs and upkeep, payment 
of installments on the loan, taxes, in-
surance and reserves and other essen-
tial uses needed for success of the oper-
ations. 

§ 3560.607 [Reserved] 

§ 3560.608 Site and construction re-
quirements. 

(a) General. Cost and development 
standards for on-farm labor housing 
will be consistent with the require-
ments, standards, and cost limits speci-
fied in subpart B of this part, if the 
housing is a multi-family housing type 
structure, or consistent with section 
502 of the Housing Act of 1949, if the 
housing is a single family type struc-
ture. 

(b) Permanent units. On-farm labor 
housing occupied for 8 months or more 
of the year will be required to meet the 
following requirements. 

(1) Housing may be multi-family or 
single family in type and may be lo-
cated on the farm away from farm 
service buildings, or in the nearby com-
munity. Single-family type housing is 
defined as an individual or a group of 
individual single family detached 
dwelling units. All sites and housing 
shall be planned and constructed in ac-
cordance with 7 CFR part 1924, subparts 
A and C. 

(2) Sites must be accessible from a 
public road, when feasible. 

(c) Seasonal units. On-farm labor 
housing occupied for less than 8 
months of the year will be considered 
seasonal housing. Such housing must 
meet the following requirements. 

(1) Housing designed for seasonal oc-
cupancy may be either single family or 
multi-family. 

(2) Seasonal housing may be con-
structed in accordance with exhibit I of 
7 CFR part 1924, subpart A. If con-
structed in accordance with exhibit I, 
the housing must be suitable to allow 
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for conversion to full-year occupancy if 
the need for migrant farmworkers in 
the area declines. 

(d) Accessibility. On-farm labor hous-
ing that consists of buildings with less 
than three units, need not meet the re-
quirement that five percent of the 
units be constructed as fully accessible 
units, as described in § 3560.60(d). This 
does not, however, eliminate any other 
accessibility requirements. 

§ 3560.609 [Reserved] 

§ 3560.610 Security. 
(a) Security instruments must meet 

the requirements established under 
§ 3560.560. 

(b) When feasible, the on-farm labor 
housing will be located on a tract of 
land that is surveyed such that, for se-
curity purposes, it is considered sepa-
rate and distinct from the farm. The 
security for the loan must include a 
lien on the tract of land where the on- 
farm labor housing is located and the 
security must have adequate value to 
protect the Federal government’s in-
terest. The Agency will seek a first or 
parity lien position on Agency-financed 
property in all instances, however, the 
Agency may accept a junior lien posi-
tion if the Federal government’s inter-
ests are adequately secured. 

(c) The Agency will determine the 
value of the security for the loan in ac-
cordance with 7 CFR part 1922, subpart 
B if the farm is used as security or in 
accordance with section 502 of the 
Housing Act of 1949, if only the on-farm 
labor housing and related land is used 
for security. 

(d) If necessary to provide adequate 
security for the loan, the Agency may 
require that any household furnishings 
purchased with loan funds also be se-
cured. 

(e) Personal liability and recourse 
will be required of all borrowers, in-
cluding the individual members, stock-
holders or partners of an association of 
farmers, family farm corporations or 
partnerships, respectively. 

§ 3560.611 Technical, legal, insurance 
and other services. 

When technical, legal, insurance, or 
services are required for development 
of on-farm labor housing, applicants 

must comply with the applicable re-
quirements of § 3560.62. Regarding in-
surance coverage, the requirements of 
§ 3560.62(d) apply to on-farm labor hous-
ing. 

§ 3560.612 Loan limits. 

The maximum loan amount will be 
100 percent of the allowable total de-
velopment costs of on-farm labor hous-
ing and related facilities subject to 
§§ 3560.603, 3560.604 and 3560.608. 

§ 3560.613 [Reserved] 

§ 3560.614 Reserve accounts. 

When on-farm labor housing oper-
ations include 12 or more units, the 
Agency will require such properties to 
comply with the reserve account re-
quirements in § 3560.65. 

§ 3560.615 Participation with other 
funding sources. 

The Agency encourages the use of 
other funding sources in conjunction 
with on-farm labor housing loans. Use 
of such financing in conjunction with 
an on-farm labor housing loan is sub-
ject to the approval of the Agency and 
must comply with the requirements of 
§ 3560.66. 

§ 3560.616 Rates and terms. 

(a) The interest rate for on-farm 
labor housing loans will be 1 percent. 

(b) The term of the on-farm labor 
housing loan will not exceed 33 years. 

(c) Loan amortization for on-farm 
labor housing may be on a monthly or 
an annual basis. 

§ 3560.617 [Reserved] 

§ 3560.618 Supplemental requirements 
for on-farm labor housing. 

The management plan for on-farm 
labor housing operated on a seasonal 
basis must have specific opening and 
closing dates. During the off-season, 
on-farm labor housing may be used 
under short-term lease provisions. 

§ 3560.619 Supplemental requirements 
for manufactured housing. 

On-farm labor housing loan funds 
used for manufactured housing must 
comply with § 3560.70. Manufactured 
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housing located on-farm may consist of 
individual units. 

§ 3560.620 Construction financing. 
The requirements established in 

§ 3560.71 apply to all applications in-
volving on-farm labor housing loans. 

§ 3560.621 Loan closing. 
Applicants for on-farm labor housing 

loans must execute an Agency-ap-
proved loan agreement. In addition, if 
determined appropriate by the Agency, 
on-farm labor housing loans made on 
or after the effective date of this regu-
lation may be subject to the restric-
tive-use provisions as stated in 
§ 3560.72(a)(2)(ii). All other on-farm 
labor housing loans are subject to the 
restrictive-use provisions contained in 
their loan documents and as outlined 
in subpart N of this regulation. 

§ 3560.622 Subsequent loans. 
The requirements established in 

§ 3560.572 apply to all applications for 
on-farm labor housing subsequent 
loans. 

§ 3560.623 Housing management and 
operations. 

Borrowers with on-farm labor hous-
ing loans must: 

(a) Develop and submit to the Agency 
a management plan in a format speci-
fied by the Agency. At a minimum, the 
management plan will detail the bor-
rower’s operational and occupancy 
policies, how the borrower will deal 
with resident complaints, and how re-
pairs will be completed; and 

(b) Maintain a lease or employment 
contract with each tenant specifying 
employment with the borrower as a 
condition for continued occupancy. 

§ 3560.624 Occupancy restrictions. 
(a) The immediate relatives of the 

borrowers are ineligible occupants for 
on-farm labor housing. 

(b) Occupants must meet the defini-
tion of a domestic farm laborer, as de-
fined in § 3560.11. 

(a) Occupancy of on-farm labor hous-
ing is restricted to employees of the 
borrower unless otherwise approved by 
the Agency. 

(d) With prior written permission of 
the Agency, on-farm labor housing may 

be occupied by ineligible tenants on a 
short-term basis. The permission of the 
Agency must also be for a limited dura-
tion. 

§ 3560.625 Maintaining the physical 
asset. 

On-farm labor housing must meet 
state and local building and occupancy 
codes. 

§ 3560.626 Affirmative Fair Housing 
Marketing Plan. 

On-farm labor housing must meet the 
requirements of § 3560.104. 

§ 3560.627 Response to resident com-
plaints. 

The management plan submitted in 
accordance with § 3560.623 (a) will in-
clude a provision for dealing with resi-
dent complaints. 

§ 3560.628 Establishing and modifying 
rental charges. 

If it becomes necessary to establish 
or modify a shelter cost, the borrower 
must obtain Agency approval as speci-
fied in subpart E of this part. 

§ 3560.629 Security deposits. 
Borrowers that require security de-

posits to be paid by the tenants will be 
required to comply with the require-
ments of § 3560.204. 

§ 3560.630 Financial management. 
Financial information must be sub-

mitted in an Agency-approved format 
and will show operation of the housing 
in a non-profit manner. 

§ 3560.631 Agency monitoring. 
A compliance review and physical in-

spection will be conducted by the 
Agency at least once every 3 years. The 
purpose of this review will be to in-
spect: 

(a) Tenant eligibility documentation; 
(b) Financial information on the op-

eration and management of the labor 
housing, including relevant borrower 
financial materials; 

(c) Payment of taxes, insurance and 
hazard insurance; 

(d) Compliance with the security de-
posit requirements; 

(e) Compliance with the operating 
plan; 
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(f) Compliance with the loan agree-
ment; 

(g) Compliance with Agency require-
ments for affordable, decent, safe, and 
sanitary housing; and 

(h) Compliance with civil rights re-
quirements. 

§§ 3560.632–3560.649 [Reserved] 

§ 3560.650 OMB control number. 
The information collection require-

ments contained in this regulation 
have been approved by the Office of 
Management and Budget (OMB) and 
have been assigned OMB control num-
ber 0575–0189. Public reporting burden 
for this collection of information is es-
timated to vary from 15 minutes to 18 
hours per response, including time for 
reviewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of 
information. A person is not required 
to respond to a collection of informa-
tion unless it displays a currently valid 
OMB control number. 

Subpart N—Housing Preservation 

§ 3560.651 General. 
(a) This subpart contains the Agen-

cy’s housing preservation requirements 
as related to prepayment requests and 
restrictive-use provisions (RUPs). The 
requirements of this subpart support 
the Agency’s commitment to the pres-
ervation of decent, safe, sanitary, and 
affordable multi-family housing (MFH) 
for very low-, low-, and moderate-in-
come households. 

(b) The Agency will coordinate, di-
rect, and monitor the Agency’s MFH 
preservation activities from the Na-
tional Office level. 

§ 3560.652 Prepayment and restrictive- 
use categories. 

(a) Loans with prepayment prohibi-
tions include: 

(1) Initial section 515 loans made on 
or after December 15, 1989, and 

(2) Subsequent loans made on or after 
December 15, 1989, for additional rental 
units. 

(b) Loans without prepayment prohi-
bitions but with restrictive-use provi-
sions include: 

(1) All loans made after December 21, 
1979, but prior to December 15, 1989; 

(2) Subsequent loans made on or after 
December 15, 1989, for purposes other 
than additional rental units; or 

(3) Loans subsequently restricted by 
servicing actions including transfers. 

(c) Loans without prepayment prohi-
bitions or restrictive-use provisions in-
clude all loans made on or before De-
cember 21, 1979 or loans that had re-
strictive-use provisions that have ex-
pired. Such loans are eligible to receive 
incentives subject to the provisions of 
this subpart. 

(d) Loans may be prepaid if another 
loan or grant from the Agency imposes 
the same or more stringent restrictive- 
use provisions on the housing project 
covered by the loan being prepaid. 

§ 3560.653 Prepayment requests. 

(a) Borrowers seeking to prepay an 
Agency loan must submit a written 
prepayment request to the Agency at 
least 180 days in advance of the antici-
pated prepayment date and must ob-
tain Agency approval before the Agen-
cy will accept prepayment. 

(b) Prior to submitting a prepayment 
request, borrowers must take whatever 
actions are necessary to provide the 
following items: 

(1) A clear description of the loan to 
be prepaid, the housing project covered 
by the loan being prepaid, and the re-
quested date of prepayment. 

(2) A statement documenting the bor-
rower’s ability to prepay under the 
terms specified. 

(3) A certification that the borrower 
will comply with any federal, state, or 
local laws or regulations which may re-
late to the prepayment request and a 
statement of actions needed to assure 
such compliance. 

(4) A copy of lease language to be 
used during the period between the 
submission date and the final resolu-
tion of the prepayment request noti-
fying tenant applicants that the owner 
of the housing project has submitted a 
prepayment request to the Agency and 
explaining the potential effect of the 
request on the lease. 

(5) Borrowers are required to submit 
a signed release of information form 
along with the prepayment request. 
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