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(h) The lender certifies that the bor-
rower has provided the equity in the 
project identified in the Conditional 
Commitment. 

§§ 4279.282–4279.289 [Reserved] 

§ 4279.290 Requirements after project 
construction. 

Once the project has been con-
structed, the lender must: 

(a) Provide the Agency annual re-
ports from the borrower commencing 
the first full calendar year following 
the year in which project construction 
was completed and continuing for the 
life of the guaranteed loan. The bor-
rower’s reports will include, but not be 
limited to, the information specified in 
the following paragraphs, as applica-
ble. 

(1) The actual amount of advanced 
biofuels, biobased products, and, if ap-
plicable, byproducts produced in order 
to assess whether project goals related 
to majority production are being met; 

(2) If applicable, documentation that 
identified health and/or sanitation 
problems have been solved; 

(3) A summary of the cost of oper-
ating and maintaining the facility; 

(4) A description of any maintenance 
or operational problems associated 
with the facility; 

(5) Certification that the project is 
and has been in compliance with all ap-
plicable State and Federal environ-
mental laws and regulations; 

(6) The number of jobs created; 
(7) A description of the status of the 

project’s feedstock including, but not 
limited to, the feedstock being used, 
outstanding feedstock contracts, feed-
stock changes and interruptions, and 
quality of the feedstock; 

(8) The results of the annual inspec-
tions conducted under paragraph (b) of 
this section; and 

(b) For the life of the guaranteed 
loan, conduct annual inspections. 

§§ 4279.291–4279.300 [Reserved] 

PART 4280—LOANS AND GRANTS 

Subpart A—Rural Economic Development 
Loan and Grant Programs 

Sec. 
4280.1 Purpose. 

4280.2 Policy. 
4280.3 Definitions. 
4280.4–4280.12 [Reserved] 
4280.13 Applicant eligibility. 
4280.14 [Reserved] 
4280.15 Ultimate Recipient Projects eligible 

for Rural Economic Development Loan 
funding. 

4280.16 REDL and REDG Loan terms. 
4280.17 Additional REDL terms. 
4280.18 [Reserved] 
4280.19 REDG Grants. 
4280.20 [Reserved] 
4280.21. Eligible REDG initial Ultimate Re-

cipients and Projects. 
4280.22 [Reserved] 
4280.23 Requirements for lending from Re-

volving Loan Fund. 
4280.24 Revolved funds. 
4280.25 Revolving Loan Fund Plan. 
4280.26 Administration and operation of the 

Revolving Loan Fund. 
4280.27 Ineligible purposes. 
4280.28 [Reserved] 
4280.29 Supplemental financing required for 

the Ultimate Recipient Project. 
4280.30 Restrictions on the use of REDL or 

REDG funds. 
4280.31–4280.35 [Reserved] 
4280.36 Other laws that contain compliance 

requirements for these Programs. 
4280.37 Application forms and filing dates. 
4280.38 Maximum amount of loans and 

Grants. 
4280.39 Contents of an application. 
4280.40 [Reserved] 
4280.41 Environmental review of the appli-

cation. 
4280.42 Application evaluation and selec-

tion. 
4280.43 Discretionary points. 
4280.44 Limitation on the number of loans 

or Grants to an Intermediary. 
4280.45–4280.46 [Reserved] 
4280.47 Non-selection of applications. 
4280.48 Post-selection period. 
4280.49 [Reserved] 
4280.50 Disbursement of Zero-Interest Loan 

funds. 
4280.51–4280.52 [Reserved] 
4280.53 Loan payments. 
4280.54 Construction procurement require-

ments. 
4280.55 Monitoring responsibilities. 
4280.56 Submission of reports and audits. 
4280.57–4280.61 [Reserved] 
4280.62 Appeals. 
4280.63 Exception authority. 
4280.64–4280.99 [Reserved] 
4280.100 OMB control number. 

Subpart B—Rural Energy for America 
Program General 

4280.101 Purpose. 
4280.102 Organization of subpart. 
4280.103 Definitions. 
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4280.104 Exception authority. 
4280.105 Appeals. 
4280.106 Conflict of interest. 
4280.107 USDA Departmental Regulations. 
4280.108 Laws that contain other compli-

ance requirements. 
4280.109 Ineligible applicants, borrowers, 

and owners. 
4280.110 General applicant and application 

provisions. 
4280.111 Notifications. 

RENEWABLE ENERGY SYSTEM AND ENERGY 
EFFICIENCY IMPROVEMENT GRANTS 

4280.112 Applicant eligibility. 
4280.113 Project eligibility. 
4280.114 Qualification for simplified applica-

tions. 
4280.115 RES and EEI grant funding. 
4280.116 Application and documentation. 
4280.117 Evaluation of RES and EEI grant 

applications. 
4280.118 Insurance requirements. 
4280.119 Construction planning and per-

forming development. 
4280.120 RES and EEI grantee requirements. 
4280.121 Servicing grants. 

RENEWABLE ENERGY SYSTEM AND ENERGY EF-
FICIENCY IMPROVEMENT GUARANTEED 
LOANS 

4280.122 Borrower eligibility. 
4280.123 Project eligibility. 
4280.124 Guaranteed loan funding. 
4280.125 Interest rates. 
4280.126 Terms of loan. 
4280.127 Guarantee/annual renewal fee per-

centages. 
4280.128 Application and documentation. 
4280.129 Evaluation of RES and EEI guaran-

teed loan applications. 
4280.130 Eligible lenders. 
4280.131 Lender’s functions and responsibil-

ities. 
4280.132 Access to records. 
4280.133 Conditions of guarantee. 
4280.134 Sale or assignment of guaranteed 

loan. 
4280.135 Participation. 
4280.136 Minimum retention. 
4280.137 Repurchase from holder. 
4280.138 Replacement of document. 
4280.139 Credit quality. 
4280.140 Financial statements. 
4280.141 Appraisals. 
4280.142 Personal and corporate guarantees. 
4280.143 Loan approval and obligation of 

funds. 
4280.144 Transfer of lenders. 
4280.145 Changes in borrower. 
4280.146 Conditions precedent to issuance of 

Loan Note Guarantee. 
4280.147 Issuance of the guarantee. 
4280.148 Refusal to execute Loan Note Guar-

antee. 
4280.149 Requirements after project con-

struction. 

4280.150 Insurance requirements. 
4280.151 [Reserved] 
4280.152 Servicing guaranteed loans. 
4280.153 Substitution of lender. 
4280.154 Default by borrower. 
4280.155 Protective advances. 
4280.156 Liquidation. 
4280.157 Determination of loss and payment. 
4280.158 Future recovery. 
4280.159 Bankruptcy. 
4280.160 Termination of guarantee. 
4280.161–4280.164 [Reserved] 

COMBINED FUNDING FOR RENEWABLE ENERGY 
SYSTEMS AND ENERGY EFFICIENCY IMPROVE-
MENTS 

4280.165 Combined funding for renewable en-
ergy systems and energy efficiency im-
provements. 

4280.166–4280.169 [Reserved] 

RENEWABLE ENERGY SYSTEM FEASIBILITY 
STUDY GRANTS 

4280.170 Applicant eligibility. 
4280.171 Project eligibility. 
4280.172 Application eligibility provisions. 
4280.173 Grant funding for feasibility stud-

ies. 
4280.174–4280.175 [Reserved] 
4280.176 Feasibility study grant applica-

tions—Content. 
4280.177 Evaluation of feasibility study 

grant applications. 
4280.178 Scoring feasibility study grant ap-

plications. 
4280.179 Selecting feasibility study grant 

applications for award. 
4280.180 Actions prior to grant closing. 
4280.181 Awarding and administering feasi-

bility study grants. 
4280.182 Servicing feasibility study grants. 
4280.183–4280.185 [Reserved] 

ENERGY AUDIT AND RENEWABLE ENERGY 
DEVELOPMENT ASSISTANCE GRANTS 

4280.186 Applicant eligibility. 
4280.187 Project eligibility. 
4280.188 Grant funding for energy audit and 

renewable energy development assist-
ance. 

4280.189 [Reserved] 
4280.190 EA/REDA grant applications—con-

tent. 
4280.191 Evaluation of energy audit and re-

newable energy development assistance 
grant applications. 

4280.192 Scoring energy audit and renewable 
energy development assistance grant ap-
plications. 

4280.193 Selecting energy audit and renew-
able energy development assistance 
grant applications for award. 

4280.194 Actions prior to grant closing. 
4280.195 Awarding and administering energy 

audit and renewable energy development 
assistance grants. 
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4280.196 Servicing energy audit and renew-
able energy development assistance 
grants. 

4280.197–4280.199 [Reserved] 
4280.200 OMB control numbers. 

APPENDIX A TO SUBPART B OF PART 4280— 
TECHNICAL REPORTS FOR PROJECTS WITH 
TOTAL ELIGIBLE PROJECT COSTS OF 
$200,000 OR LESS 

APPENDIX B TO SUBPART B OF PART 4280— 
TECHNICAL REPORTS FOR PROJECTS WITH 
TOTAL ELIGIBLE PROJECT COSTS OF 
GREATER THAN $200,000 

APPENDIX C TO SUBPART B OF PART 4280— 
TECHNICAL REPORT FOR HYDROPOWER 
PROJECTS 

APPENDIX D TO SUBPART B OF PART 4280— 
TECHNICAL REPORT FOR FLEXIBLE FUEL 
PUMPS 

APPENDIX E TO SUBPART B OF PART 4280— 
FEASIBILITY STUDY CONTENT 

Subpart C [Reserved] 

Subpart D—Rural Microentrepreneur 
Assistance Program 

Sec. 
4280.301 Purpose and scope. 
4280.302 Definitions and abbreviations. 
4280.303 Exception authority. 
4280.304 Review or appeal rights and admin-

istrative concerns. 
4280.305 Nondiscrimination and compliance 

with other Federal laws. 
4280.306 Forms, regulations, and instruc-

tions. 
4280.307 4280.309 [Reserved] 
4280.310 Program requirements for MDOs. 
4280.311 Loan provisions for Agency loans to 

microlenders. 
4280.312 Loan approval and closing. 
4280.313 Grant provisions. 
4280.314 [Reserved] 
4280.315 MDO application and submission in-

formation. 
4280.316 Application scoring. 
4280.317 Selection of applications for fund-

ing. 
4280.318 4280.319 [Reserved] 
4280.320 Grant administration. 
4280.321 Grant and loan servicing. 
4280.322 Loans from the microlenders to the 

microentrepreneurs. 
4280.323 Ineligible microloan purposes and 

uses. 
4280.324 4280.399 [Reserved] 
4280.400 OMB control number. 

AUTHORITY: 5 U.S.C. 301; 7 U.S.C. 940c; 7 
U.S.C. 8107. 

SOURCE: 70 FR 41303, July 18, 2005, unless 
otherwise noted. 

Subpart A—Rural Economic De-
velopment Loan and Grant 
Programs 

SOURCE: 72 FR 29843, May 30, 2007, unless 
otherwise noted. 

§ 4280.1 Purpose. 
The Rural Economic Development 

Loan (REDL) and Grant (REDG) Pro-
grams provide financing to eligible 
Rural Utilities Service (RUS) electric 
or telecommunications borrowers 
(Intermediaries) to promote rural eco-
nomic development and job creation 
projects. 

§ 4280.2 Policy. 
(a) REDL Program. REDL Zero-Inter-

est Loans are made to Intermediaries, 
to relend, at a zero-interest rate, to Ul-
timate Recipients. Ultimate Recipients 
are responsible for repayment to the 
Intermediary. The Intermediary must 
transmit Ultimate Recipient loan re-
payments to Rural Development. 

(b) REDG Program. Grants are made 
to Intermediaries to establish Revolv-
ing Loan Funds. REDG Zero-Interest 
Loans are made by the Intermediary 
from the Revolving Loan Fund to Ulti-
mate Recipients for the purpose of fi-
nancing specific, approved Projects. Ul-
timate Recipients are responsible for 
repayment to the Intermediary. The 
Ultimate Recipient’s loan repayments 
are to be retained in the Revolving 
Loan Fund, which is maintained by the 
Intermediary, to finance other rural 
economic development Projects. Only 
the initial loan made by the Inter-
mediary from the Revolving Loan Fund 
has to be at zero interest. 

§ 4280.3 Definitions. 
The following definitions are applica-

ble to this subpart: 
Advanced Telecommunications. Using 

communications equipment for pur-
poses, such as the simultaneous trans-
mission of images and voice or the 
electronic transmission of data be-
tween multiple sites that do not con-
sist primarily of providing local ex-
change voice or other routine commu-
nications. 

Agricultural Production. The cultiva-
tion, production, growing, raising, 
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feeding, housing, breeding, hatching, or 
managing of crops, plants, animals, 
fish, or birds, either for fiber, food for 
human consumption, or livestock feed. 

Business Incubator. A facility in 
which small businesses can share prem-
ises, support staff, computers, software 
or hardware, telecommunications ter-
minal equipment, machinery, jani-
torial services, utilities, or other over-
head expenses, and where such busi-
nesses can receive Technical Assist-
ance, financial advice, business plan-
ning services or other support. 

Community Facilities Project. An eligi-
ble community facility under the Com-
munity Facility Direct or Guaranteed 
programs. 

Cushion of Credit. The amount con-
tributed by the Intermediary pursuant 
to 7 U.S.C. 940c. 

Direct Job. A job that is created or 
saved by an Ultimate Recipient em-
ployer as a result of funding received 
from these Programs. 

Established Operation. An entity that 
has engaged in the nature of the 
Project for more than one year. 

Full-Time Job. A job for which a work-
er is scheduled to work 35 hours per 
week, or more, on a regular basis. 

Grant. For the REDG Program only; 
a transfer of monies other than a loan, 
from Rural Development to an Inter-
mediary for specific use in funding a 
Revolving Loan Fund from which loans 
are made to Ultimate Recipients. 
Grant funds must be repaid by the 
Intermediary to Rural Development in 
the event the Fund is unused for more 
than one year, misused, no longer need-
ed for its intended purposes, or the 
Grant is terminated. 

Independent Provider. An entity or in-
dividual, other than the Intermediary 
or the Ultimate Recipient that is not 
owned by a subsidiary or an affiliate of 
the Intermediary or Ultimate Recipi-
ent or would otherwise have an inter-
est in the Intermediary or Ultimate 
Recipient that would be a conflict of 
interest or have the appearance of a 
conflict of interest. 

Indirect Job. A job that is created or 
saved as a result of a funded Project, 
but is not with the Ultimate Recipient. 

Infrastructure. Facilities required to 
support private sector economic activ-
ity such as: Highways, streets, roads, 

and bridges; public transit; water sup-
ply; wastewater treatment; water re-
sources; solid waste; and hazardous 
waste services. 

Intermediary. An entity that is identi-
fied by RUS as an eligible borrower 
under the Rural Electrification Act 
and obtains a REDG Grant or a REDL 
Loan. 

Part-Time Job. A job for which a 
worker is scheduled to work less than 
35 hours per week, on a regular basis. 

Programs. The Rural Economic Devel-
opment Loan (REDL) and the Rural 
Economic Development Grant (REDG) 
Programs. 

Project. The facility, equipment, or 
activity of the Ultimate Recipient that 
is funded under one of the Programs. 

REDG. The Rural Economic Develop-
ment Grant Program. 

REDL. The Rural Economic Develop-
ment Loan Program. 

Revolving Loan Fund (or Fund). A re-
volving loan fund that is created with 
Grant funds and the Intermediary’s 
supplemental contribution under the 
REDG Program that makes loans and 
uses the loan repayments and interest 
earnings to make subsequent loans 
until the Fund is terminated. 

Revolving Loan Fund Plan. A plan de-
veloped by the Intermediary and ap-
proved by Rural Development that gov-
erns the use of the Revolving Loan 
Fund. The plan must at least include a 
detailed explanation of the 
Intermediary’s Fund administration 
policies and procedures and planned 
Fund use after the funds in the Revolv-
ing Loan Fund have revolved. Fund ad-
ministration policies and procedures 
must at least include information re-
garding the review and approval of 
loans from the Fund. 

Rural Area. This information will be 
taken from the most recent census 
data. Any area other than: 

(1) A city or town that has a popu-
lation of greater than 50,000 inhab-
itants; and 

(2) The urbanized area contiguous 
and adjacent to such a city or town. 

Rural Business-Cooperative Service 
(RBS). The Rural Business-Cooperative 
Service, an agency within the Rural 
Development mission area of the 
USDA. 
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Rural Development. For purposes of 
this regulation, The Rural Business-Co-
operative Service (RBS), an Agency of 
the United States Department of Agri-
culture, or a successor Agency, will be 
referred to as Rural Development. 

Rural Utilities Service (RUS). The 
Rural Utilities Service, an Agency 
within the Rural Development mission 
area of the USDA. 

Seasonal Job. A job whether Part- 
Time or Full-Time that begins and 
ends in accordance with a specified 
time period of less than a year and gen-
erally within a range less than four 
months. 

Start-Up Venture(s). An entity that 
has engaged in the nature of the 
Project for less than one year. An enti-
ty that has operated in excess of one 
year, but which is about to enter into 
a new line of business, would be consid-
ered a Start-Up Venture. 

State. Any of the 50 States, the Dis-
trict of Columbia, the Commonwealth 
of Puerto Rico, the United States Vir-
gin Islands, Guam, American Samoa, 
the Commonwealth of the Northern 
Marianas Islands, the Republic of 
Palau, the Federated States of Micro-
nesia, and the Republic of the Marshall 
Islands. 

Technical Assistance. Managerial, fi-
nancial and operational analysis and 
consultation by Independent Providers 
to assist Project owners in identifying 
and evaluating problems or potential 
problems and to provide training that 
enables Project owners to successfully 
implement, manage, operate and main-
tain viable Projects. 

Ultimate Recipient. An entity or indi-
vidual that receives a loan from an 
Intermediary. The Ultimate Recipient 
may be a for profit or not-for-profit en-
tity such as, but not limited to, a sole 
proprietorship, a corporation, a cooper-
ative, a partnership, or a Limited Li-
ability Company. The Ultimate Recipi-
ent may also be a public body, such as, 
but not limited to, a political subdivi-
sion of a State or locality, or a Feder-
ally-recognized Indian tribe. 

Uniform Act. The Uniform Relocation 
Assistance and Real Property Acquisi-
tion Act of 1970 (42 U.S.C. 4601–4655). 

USDA. The United States Depart-
ment of Agriculture. 

Zero-Interest Loan. A loan made by 
the Intermediary to the Ultimate Re-
cipient with no interest and which will 
be repaid to the Intermediary by the 
Ultimate Recipient. 

§§ 4280.4–4280.12 [Reserved] 

§ 4280.13 Applicant eligibility. 
Applicants that are not delinquent 

on any Federal debt or otherwise dis-
qualified from participation in these 
Programs are eligible to apply. An ap-
plicant must be eligible under 7 U.S.C. 
940c. 

§ 4280.14 [Reserved] 

§ 4280.15 Ultimate Recipient Projects 
eligible for Rural Economic Devel-
opment Loan funding. 

An Intermediary may receive REDL 
funds only when it has a pre-approved 
Ultimate Recipient and Project that 
have an immediate need for the Zero- 
Interest Loan. REDL funds may only 
be used by the Intermediary to make a 
Zero-Interest Loan to the Ultimate Re-
cipient to finance financially viable 
economic development or job creation 
Projects in a Rural Area. Funds may 
only be used to provide the following 
assistance: 

(a) Start-Up Venture costs, includ-
ing, but not limited to financing fixed 
assets such as real estate, buildings 
(new or existing), equipment, or work-
ing capital; 

(b) Business expansion; 
(c) Business Incubators; 
(d) Technical Assistance; 
(e) Project feasibility studies; 
(f) Advanced Telecommunications 

services and computer networks for 
medical, educational, and job training 
services; 

(g) Other Projects eligible under 
§ 4280.21; or 

(h) Community Facilities Projects. 

§ 4280.16 REDL and REDG Loan terms. 
REDL and REDG loans made by the 

Intermediary are governed by the fol-
lowing terms: 

(a) The maximum term of a loan is 10 
years, including any principal 
deferment period. The Intermediary 
may choose a shorter term if desired. 

(b) Deferments on Zero-Interest 
Loans will automatically be granted by 
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Rural Development upon request of the 
Intermediary as follows: 

(1) A deferral for up to 1 year for 
Projects involving an Established Oper-
ation; or 

(2) A deferral for up to 2 years for 
Projects involving a Start-Up venture 
or a Community Facilities Project 
whether or not such Project also re-
ceives funding under USDA Commu-
nity Facilities funding programs. 

(c) The Intermediary must provide 
the Ultimate Recipient with the same 
loan terms as the Intermediary re-
ceives from Rural Development. 

(d) The Intermediary is solely respon-
sible for the financial approval of Fund 
loans and all other Fund decisions and 
actions. 

§ 4280.17 Additional REDL terms. 

(a) The Intermediary is responsible 
for fully repaying the Zero-Interest 
Loan to RBS even if the Ultimate Re-
cipient does not repay the Inter-
mediary. 

(b) The Intermediary is responsible 
for remitting any partial or full pay-
ment to RBS at the time the Ultimate 
Recipient pays the Intermediary. 

(c) Unless deferred pursuant to 
§ 4280.16(b) of this subpart, loan pay-
ments to Rural Development under the 
REDL Program are due monthly. 

(d) If the Intermediary does not have 
an outstanding loan with RUS, the 
Intermediary must immediately pro-
vide, as security for any REDL loan it 
receives, a Rural Development-ap-
proved irrevocable letter of credit that 
remains in effect until the loan is re-
paid. 

§ 4280.18 [Reserved] 

§ 4280.19 REDG Grants. 

Intermediaries receiving Grants must 
partially finance a Revolving Loan 
Fund that the Intermediary will oper-
ate and administer, by providing sup-
plemental funds of at least 20 percent 
of the Grant. Grants are subject to 7 
CFR parts 3015, 3019, and 3052, as appli-
cable. 

§ 4280.20 [Reserved] 

§ 4280.21 Eligible REDG Ultimate Re-
cipients and Projects. 

The Intermediary may only make 
loans from the Revolving Loan Fund to 
entities located in a Rural area of a 
State. Eligible entities are as follows: 

(a) Non-profit entities, public bodies, 
or Federally-recognized Indian tribes 
Ultimate Recipients for: 

(1) Community development or Com-
munity Facility Projects that: 

(i) will create or save employment; 
and 

(ii) are open to and serve all Rural 
residents, and are owned by the Ulti-
mate Recipient; 

(2) Business Incubators; 
(3) Facilities and equipment to pro-

vide education and training to resi-
dents of Rural Areas that will facili-
tate economic development; 

(4) Facilities and equipment to pro-
vide medical care to residents of Rural 
Areas. Equipment and facilities may be 
funded to enable eligible entities to 
provide medical training and related 
professional health care skills to rural 
health care providers; 

(5) Projects that utilize Advanced 
Telecommunications or computer net-
works to facilitate medical or edu-
cational services or job training; or 

(6) Project feasibility studies and 
Technical Assistance. A qualified Inde-
pendent Provider must perform feasi-
bility studies or Technical Assistance. 

(b) For-profit Ultimate Recipients for 
Projects under paragraphs (a)(3), (4), 
(5), or (6) of this section. 

§ 4280.22 [Reserved] 

§ 4280.23 Requirements for lending 
from Revolving Loan Fund. 

(a) Supplemental contribution. The 
Intermediary must establish a Revolv-
ing Loan Fund and contribute an 
amount equal to at least 20 percent of 
the Grant. The supplemental contribu-
tion must come from Intermediary’s 
funds which may not be from other 
Federal Grants, unless permitted by 
law. 

(b) Use of supplemental contribution. 
The Intermediary’s contribution will 
only be used to make REDG loans and 
not other investment purposes. The 
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Intermediary’s contribution must re-
main a permanent part of the Revolv-
ing Loan Fund until the Fund is termi-
nated. 

(c) REDG Zero-Interest Loan Require-
ments. The Fund is made up of Rural 
Development and Intermediary con-
tributions and must be loaned in ac-
cordance with one of the following 2 
options: 

(1) The contribution may be used to 
fund the same Project that Rural De-
velopment is funding. The interest rate 
on that portion of the financing using 
Rural Development funds will be at 
zero percent. The interest rate on that 
portion of the financing using the 
Intermediary’s contribution may be 
greater than zero percent but must be 
less than, or equal to, the prevailing 
prime rate. Using this option, loan se-
curity and recovery of loan losses must 
provide for the pro rata recovery and 
distribution between the Intermediary 
and Rural Development based on the 
respective amounts of each contribu-
tion to the total loan amount for the 
Project. 

(2) The Intermediary’s contribution 
may be used to fund Projects separate 
from the Project financed with Rural 
Development funds, provided that the 
Project is eligible in accordance with 
§ 4280.21. 

(3) Whether the Intermediary chooses 
the option under paragraph (c)(1) or 
paragraph (c)(2) of this section, its con-
tribution must be used to fund an eligi-
ble Project within 3 years from the 
date of the Grant agreement. If the 
Intermediary fails to use its contribu-
tion within this 3-year period, Rural 
Development will terminate the Grant. 

(d) Intermediary’s supplemental funds. 
Once revolved, monies from the Fund 
may be loaned at an interest rate 
called for in the Revolving Loan Fund 
Plan, not to exceed the prevailing 
prime rate. 

(e) Eligible purposes only. Until the 
total amount in the Fund has been 
loaned, all loans must be made for eli-
gible purposes as stated in § 4280.21. 
After the Fund has been loaned, in ac-
cordance with § 4280.21 of this subpart, 
the Intermediary shall make loans to 
finance rural economic development 
purposes in accordance with the Re-
volving Loan Fund Plan. All loan re-

payments, including interest earned, 
must be deposited into the Fund. 

(f) Termination for cause. Rural Devel-
opment will terminate the Fund and 
require repayment of the Grant funds 
in accordance with 7 CFR parts 3015 
and 3019 if Rural Development deter-
mines that the Fund is not being oper-
ated according to the approved Revolv-
ing Loan Fund Plan, this subpart, or 
for other good cause determined by 
Rural Development, such as question-
able prepayment of initial loans. 

(g) All REDG Loans must be made to 
Rural Ultimate Recipients. 

§ 4280.24 Revolved funds. 
Rural Development and the 

Intermediary’s supplemental funds will 
be considered revolved after they have 
been loaned to Ultimate Recipients and 
subsequently repaid. Loans made from 
revolved funds will not require prior 
approval of Rural Development for 
creditworthiness or environmental 
clearance purposes. All other Federal 
compliance requirements, including 
those in this subpart, remain in effect. 

§ 4280.25 Revolving Loan Fund Plan. 
Each REDG Intermediary must adopt 

a Rural Development-approved plan 
that specifies that: 

(a) The initial loan made from the 
Fund will be at zero percent interest 
and have a maximum term of 10 years; 

(b) Loans made from loan repay-
ments may carry an interest rate less 
than, or equal to, the prevailing prime 
rate. The Intermediary determines re-
payment terms and security arrange-
ments on these loans. 

(c) Loans made from repayments of 
REDG loans must be for eligible Pro-
gram purposes; 

(d) The Intermediary is solely respon-
sible for the financial approval of Fund 
loans and all other Fund decisions and 
actions; and 

(e) No changes will be made to a 
Rural Development-approved Revolv-
ing Loan Fund Plan without the prior 
written approval of Rural Develop-
ment. 

§ 4280.26 Administration and oper-
ation of the Revolving Loan Fund. 

(a) The Intermediary will operate and 
administer the Revolving Loan Fund. 

VerDate Mar<15>2010 07:28 Feb 28, 2012 Jkt 226026 PO 00000 Frm 00847 Fmt 8010 Sfmt 8010 Y:\SGML\226026.XXX 226026er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



838 

7 CFR Ch. XLII (1–1–12 Edition) § 4280.27 

The Intermediary may contract with a 
third party for administrative services 
regarding the Fund. However, the 
Intermediary must permanently retain 
all Project review, approval, and moni-
toring authority and responsibility. 
This authority and responsibility can-
not be delegated to any other person or 
entity. 

(b) Up to 10 percent of Rural Develop-
ment Grant funds may be applied to-
ward operating expenses over the life of 
the Fund. Operating expenses include 
the costs of administering the Fund 
and Technical Assistance provided to 
Project owners by Independent Pro-
viders. 

(c) In cases where the Intermediary 
uses its supplemental contribution to 
the Revolving Loan Fund for a Project 
other than the Project that resulted in 
the Intermediary being awarded the 
Grant, the loan terms must not exceed 
10 years and the interest rate must be 
less than, or equal to, the prevailing 
prime rate. 

§ 4280.27 Ineligible purposes. 
Zero-Interest Loans may not be used: 
(a) For activities that would ad-

versely affect the environment, or ac-
tivities that limit the choice of reason-
able alternatives prior to satisfying 
Rural Development environmental re-
quirements; 

(b) To pay off or refinance any exist-
ing indebtedness or costs of the Project 
that were incurred prior to Rural De-
velopment receipt of the 
Intermediary’s completed application; 

(c) For any electric or telecommuni-
cations purpose or for the 
Intermediary’s electric or tele-
communications operations, for affili-
ated operations of the Intermediary, or 
for the benefit of other Intermediaries 
or their affiliated operations, except 
those purposes contained in § 4280.15(f); 

(d) To pay the salaries of any em-
ployee or owner of the Intermediary, 
its subsidiaries, or affiliates, except for 
salaries incurred in administering a 
Revolving Loan Fund established under 
the REDG Program; 

(e) For community antenna or cable 
television systems or facilities; 

(f) For residential purposes such as 
residential dwellings and land sites; fa-
cilities to provide entertainment tele-

vision; to transfer property between 
owners without making improvements 
that will promote or sustain economic 
development in Rural Areas; or for per-
sonal, non-business related vehicles; 

(g) Where there is directly or indi-
rectly a conflict of interest or the ap-
pearance of a conflict of interest in the 
Project; for Intermediaries this would 
include a situation in which the Inter-
mediary, its officers, managers, Board 
of Directors, employees, their spouses, 
children, or close relatives, have a fi-
nancial or ownership interest in the 
Project being funded, including its con-
struction or development; 

(h) For any purpose when receipt of 
loan funds is conditioned upon the re-
quirement that the Ultimate Recipient 
acquire electric or telecommunications 
service from the Intermediary or its af-
filiates; 

(i) For any gambling activity; 
(j) For a Project that would result in 

the transfer of existing employment or 
business activity more than 25 miles 
from its existing location; 

(k) For proposed Projects located in 
areas covered by the Coastal Barrier 
Resources Act (16 U.S.C. 3501–3510); 

(l) For any illegal activity or any ac-
tivity involving prostitution; 

(m) For Agricultural Production, ex-
cept where the Project is a farmer- 
owned cooperative or similar organiza-
tion where the benefits of the Project 
are passed on to the farmer-owners, 
and the Agricultural Production is part 
of an integrated business that proc-
esses the agricultural products, and the 
Agricultural Production portion of the 
loan will not exceed 50% of the loan 
amount; 

(n) For any pass-through Grant fund-
ing activity (a Grant by the Inter-
mediary to the Ultimate Recipient); 

(o) Provision of only local exchange 
voice telephone service; or 

(p) for any other purpose announced 
in a notice by Rural Development. This 
will not affect Grants that have al-
ready been awarded. 

§ 4280.28 [Reserved] 

§ 4280.29 Supplemental financing re-
quired for the Ultimate Recipient 
Project. 

(a) For REDL loans, either the Ulti-
mate Recipient or the Intermediary 
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must provide supplemental funds for 
the Project equal to at least 20 percent 
of the loan to the Intermediary. For 
REDG grants, the Intermediary must 
provide supplemental funds, to cap-
italize the Revolving Loan Fund, equal 
to at least 20 percent of the Grant to 
the Intermediary. 

(b) Funds provided by the Ultimate 
Recipient must be: 

(1) Cash or its equivalent; 
(2) Provided after Rural Development 

receives the completed application; and 
(3) Disbursed for an eligible Project 

within a three year period that begins 
on the day the Intermediary signs the 
Grant agreement. 

(c) Satisfactory evidence of the Ulti-
mate Recipient’s funds must be pro-
vided to Rural Development before it 
will advance any funds to the Inter-
mediary. 

§ 4280.30 Restrictions on the use of 
REDL or REDG funds. 

(a) Conflict of interest. The Inter-
mediary must not own or manage any 
Ultimate Recipient Project, unless the 
Project is acquired as a result of serv-
icing a loan made from the Revolving 
Loan Fund. Conflicts of interest and all 
appearances of a conflict of interest 
are not permitted. 

(b) Fees. The Intermediary may 
charge reasonable loan servicing fees, 
which are limited to one percent per 
year of the principal amount out-
standing on the loan; reasonable pro-
fessional service fees that are cus-
tomary for the service being provided 
and in accordance with any standard 
fee schedules that have been estab-
lished for the service; and reasonable 
expenses the Intermediary has incurred 
from Independent Providers. 

(c) Interest earnings. Any interest 
earned by the Intermediary on ad-
vances of Rural Development REDG or 
REDL funds prior to the disbursement 
for the Project, must be returned to 
Rural Development. 

§§ 4280.31–4280.35 [Reserved] 

§ 4280.36 Other laws that contain com-
pliance requirements for these Pro-
grams. 

(a) Equal employment opportunity. For 
all construction contracts and Grants 
in excess of $10,000, the contractor 

must comply with Executive Order 
11246, as amended by Executive Order 
11375, and as supplemented by applica-
ble Department of Labor regulations 
(41 CFR part 60). The applicant is re-
sponsible for ensuring that the con-
tractor complies with these require-
ments. 

(b) Equal opportunity and non-
discrimination. Rural Development will 
ensure that equal opportunity and non-
discriminatory requirements are met 
in accordance with the Equal Credit 
Opportunity Act and 7 CFR part 15d, 
conducted by USDA. Rural Develop-
ment will not discriminate against ap-
plicants on the bases of race, color, re-
ligion, national origin, sex, marital 
status, or age (provided that the appli-
cant has the capacity to contract); to 
the fact that all or part of the appli-
cant’s income derives from public as-
sistance program; or to the fact that 
the applicant has in good faith exer-
cised any right under the Consumer 
Credit Protection Act. 

(c) Civil rights compliance. Recipients 
of Grants must comply with the Ameri-
cans with Disabilities Act of 1990, Title 
VI of the Civil Rights Act of 1964, and 
Section 504 of the Rehabilitation Act of 
1973. This includes collection and main-
tenance of data on the race, sex, and 
national origin of the recipient’s mem-
bership/ownership and employees. 
These data must be available to con-
duct compliance reviews in accordance 
with 7 CFR part 1901 subpart E, 
§ 1901.204. Initial compliance reviews 
will be conducted with the Inter-
mediary when Form RD 400–4, ‘‘Assur-
ance Agreement,’’ is signed. For each 
loan or Grant an Intermediary re-
ceives, a new Form RD 400–4 must be 
completed. Each Ultimate Recipient 
must go through the same pre-award 
compliance review process and must 
also sign Form RD 400–4. For loans and 
Grants, a pre-award review is required 
before loan or Grant approval or any 
disbursement of funds. For Inter-
mediaries, a post-award compliance re-
view is required 90 days after closing 
the loan or Grant. This review is not 
required for Ultimate Recipients. Sub-
sequent compliance reviews will be 
conducted 3 years from the date the 
post-award compliance review is com-
pleted for Intermediaries and 3 years 
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from the date the pre-award compli-
ance review is completed for Ultimate 
Recipients. Where Grant funds are used 
for a Revolving Loan Fund, compliance 
reviews are required for the Inter-
mediaries for as long as the Fund is in 
operation. For Ultimate Recipients, 
compliance reviews are conducted until 
the loan is repaid to the Fund. 

(d) Architectural barriers. All facilities 
financed with Zero-Interest Loans that 
are open to the public or in which per-
sons may be employed or reside must 
be designed, constructed, or altered to 
be readily accessible to and usable by 
disabled persons. Standards for these 
facilities must comply with the Archi-
tectural Barriers Act of 1968 (42 U.S.C. 
4151–4157) and the ‘‘Uniform Federal 
Accessibility Standards’’, (41 CFR part 
101–19.6, Appendix A). 

(e) Uniform relocation assistance. Relo-
cations in connection with these Pro-
grams are subject to 49 CFR part 24 as 
referenced by 7 CFR part 21 except that 
the provisions in title III of the Uni-
form Act do not apply to these Pro-
grams. 

(f) Drug-free workplace. Grants made 
under these Programs are subject to 
the requirements contained in 7 CFR 
part 3021 which implements the Drug- 
Free Workplace Act of 1988 (41 U.S.C. 
701–706). An Intermediary requesting a 
REDG Grant will be required to certify 
that it will establish and make a good 
faith effort to maintain a drug-free 
workplace program. 

(g) Debarment and suspension. The re-
quirements of 7 CFR part 3017 are ap-
plicable to these Programs. 

(h) Intergovernmental review of Federal 
programs. These Programs are subject 
to the requirements of Executive Order 
12372 (3 CFR 1982 Comp., p. 197) and 7 
CFR part 3015, subpart V which imple-
ments Executive Order 12372. Proposed 
Projects are subject to the State and 
local government review process con-
tained in 7 CFR part 3015. 

(i) Restrictions on lobbying. The re-
strictions and requirements imposed by 
31 U.S.C. 1352, and 7 CFR part 3018, are 
applicable to these Programs. 

(j) Earthquake hazards. These Pro-
grams are subject to the seismic re-
quirements of the Earthquake Hazards 
Reduction Act of 1977 (42 U.S.C. 7701– 
7706). 

(k) Environmental requirements. The 
requirements of 7 CFR part 1940, sub-
part G, are applicable to these Pro-
grams and to the loans made from the 
Revolving Loan Fund using Rural De-
velopment funds. Financial assistance 
from the Revolving Loan Fund, when 
funds are derived from repayments by 
third parties, is not considered Federal 
assistance for purposes of meeting the 
compliance requirements of 7 CFR part 
1940, subpart G. 

(l) Affirmative fair housing. If applica-
ble, the Intermediary will be required 
to comply with the Affirmative Fair 
Housing Act (42 U.S.C. 3601–3631). 

(m) Flood hazard insurance. These 
Programs are subject to the National 
Flood Insurance Act of 1968 and the 
Flood Disaster Protection Act of 1973, 
as amended by 42 U.S.C. 4001–4129. 

(n) Audits. These Programs are sub-
ject to 7 CFR part 3052. 

§ 4280.37 Application forms and filing 
dates. 

(a) The Intermediary may obtain 
forms that supplement the written nar-
rative sections of its application from 
the Rural Development State Office for 
the State where the Intermediary is lo-
cated. 

(b) An original copy only of the appli-
cation is to be filed with the Rural De-
velopment State Office. No other cop-
ies are required. 

§ 4280.38 Maximum amount of loans or 
Grants. 

During any given fiscal year, Rural 
Development will publish an announce-
ment of available loan and Grant funds 
and will indicate the maximum loan 
and Grant amounts for which an Inter-
mediary or prospective Intermediary 
may apply. This announcement will 
also include contact information and 
application deadlines. All pending ap-
plications on file at RBS, including 
both loan and Grant applications, from 
the same Intermediary or prospective 
Intermediary for the same Project will 
be considered to be one application in 
determining that the maximum size of 
the application is in accordance with 
this section. 
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§ 4280.39 Contents of an application. 
An application for a loan or a Grant 

must contain the following: 
(a) Required forms and certifications: 
(1) Standard Form 424, ‘‘Application 

for Federal Assistance,’’ signed by an 
authorized representative of the Inter-
mediary. 

(2) A Resolution of the Board of Di-
rectors signed by the directors and cer-
tified by the Intermediary’s board sec-
retary. The board resolution must indi-
cate whether the Intermediary is re-
questing a loan or Grant, agree to the 
provisions of this subpart and the loan 
or Grant agreement including the 
Intermediary’s 20 percent Fund con-
tribution, and state that the Inter-
mediary has the legal authority to 
enter into a loan or Grant agreement 
under these Programs; 

(3) Form AD 1047, ‘‘Certification Re-
garding Debarment, Suspension, and 
other Responsibility Matters—Primary 
Covered Transactions,’’ and Form AD– 
1048, ‘‘Certification Regarding Debar-
ment, Suspension, Ineligibility and 
Voluntary Exclusion—Lower Tier 
Transactions.’’ 

(4) Assurance statement for the Uni-
form Act signed by the Ultimate Re-
cipient. This statement provides Rural 
Development with the required assur-
ance statement that any relocations of 
persons or acquisitions of real prop-
erty, as part of completing the Ulti-
mate Recipient Project, will be han-
dled in accordance with this statute. 

(5) RD Instruction 1940–Q, Exhibit A– 
1, applies if the loan is greater than 
$150,000 or the Grant is greater than 
$100,000; 

(6) SF LLL, ‘‘Disclosure of Lobbying 
Activities,’’ (if the Intermediary or the 
Ultimate Recipient engages in lob-
bying activities); 

(7) Form AD 1049, ‘‘Certification Re-
garding Drug-Free Workplace Require-
ments,’’ for Grants only; 

(8) Seismic certification if construc-
tion of a building is proposed. The 
Project owner certifies that any build-
ing constructed will comply with 
standards that reduce the damage 
caused by earthquakes; 

(9) Form RD 1940–20, ‘‘Request for En-
vironmental Information’’; and 

(10) RUS Form 7, ‘‘Financial and Sta-
tistical Report’’ and RUS Form 7a ‘‘In-

vestments, Loan Guarantees, and 
Loans,’’ or similar information. 

(b) A written narrative section must 
be provided. This section consists of 
the following: 

(1) A Project description, including 
details of the work to be performed 
with Rural Development funds, and a 
business plan, including a discussion of 
management and prior experience of 
the Ultimate Recipient. 

(2) A discussion of how the Project 
meets each selection factor in 
§ 4280.42(b). 

(3) A Revolving Loan Fund Plan is re-
quired if the Intermediary is applying 
for a Grant to establish a Revolving 
Loan Fund. 

§ 4280.40 [Reserved] 

§ 4280.41 Environmental review of the 
application. 

(a) Rural Development will conduct a 
review for the potential of any environ-
mental impacts resulting from the pro-
posed Project identified in the applica-
tion and inform the Intermediary of 
any additional information Rural De-
velopment needs and any subsequent 
environmental requirements necessary 
for Rural Development to make a find-
ing. 

(b) Rural Development will conduct 
all necessary environmental reviews as 
prescribed in 7 CFR part 1940, subpart 
G. These reviews must be completed 
before the application can be consid-
ered for approval. 

§ 4280.42 Application evaluation and 
selection. 

(a) Rural Development will evaluate 
the application and score it based on 
the selection factors in this section. 
All applications will be ranked on a na-
tionwide basis, based on the total 
points scored. 

(b) The application will be evaluated 
and scored using the information pro-
vided in accordance with § 4280.39(b)(2) 
of this subpart. 

(1) Nature of the Project. Rural Devel-
opment will award up to 60 points 
based on whether the Project: 

(i) Is a for-profit business, Business 
Incubator, industrial building or park, 
or an infrastructure connection project 
(such as streets or utilities)—20 points; 
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(ii) Provides Technical Assistance to 
rural businesses or rural residents, or 
educates or provides medical care to 
rural residents—20 points; 

(iii) Will enhance rural economic de-
velopment by providing Advanced Tele-
communications services and computer 
networks for medical, educational, and 
job training services. This review will 
be based on the application’s tele-
communications design—20 points. 

(2) Number of direct full-time equivalent 
jobs created or saved within a 3-year pe-
riod. To calculate full-time equivalent 
Direct-Jobs, count two part-time jobs 
as one full-time job or three part-time 
or seasonal jobs as one full-time job. If 
the total numbers of part-time and sea-
sonal jobs add up to a fraction, round 
up to the next whole number after 
combining same. Indirect-Jobs or non- 
Rural jobs cannot be used for this cal-
culation. 

If the number of Rural full-time equivalent direct-jobs jobs created or saved per $100,000 of total, Project 
cost is: 

Then Rural 
Development will 

award: 

(i) Greater than five ............................................................................................................................................. 25 points. 
(ii) From one to five ............................................................................................................................................. 15 points. 

(3) Supplemental funds for the Project. 
Points will be based on a calculation of 
the amount of supplemental funds to 
be provided to the Project. All supple-
mental funds used in the following cal-

culation must be disbursed to the 
Project between the date of Rural De-
velopment receipt of the application 
and 1 year after the first advance of 
funds by Rural Development: 

If supplemental funds as a percentage of the Rural Development loan or grant to be provided to the Project 
are: 

Then Rural 
Development will 

award: 

(i) Greater than 200% ......................................................................................................................................... 20 points. 
(ii) From 100% to 200% ...................................................................................................................................... 10 points. 
(iii) From 50% to less than 100% ....................................................................................................................... 5 points. 

(4) Unemployment rate for the coun-
ty(ies) where the Project is physically lo-
cated. Rural Development will compare 
the current unemployment rate(s) in 
the county(ies) to the State and na-

tional unemployment rates, and, if ap-
plicable, award points under the fol-
lowing categories, whichever is great-
er: 

If the unemployment rate(s) in the county(ies) where the Project will be located: 
Then Rural 

Development will 
award: 

(i) Exceeds the national unemployment rate by 30% or more ........................................................................... 15 points. 
(ii) Is greater than the national unemployment rate, but exceeds it by less than 30% ...................................... 5 points. 
(iii) Exceeds the State unemployment rate by 30% or more .............................................................................. 10 points. 
(iv) Is greater than the State unemployment rate but exceeds it by less than 30% .......................................... 5 points. 

(5) Per capita personal income for the 
county(ies) where the Project is physically 
located. Rural Development will com-
pare the per capita personal income in 
the county(ies) where the Project will 

be located to the national and State 
per capita personal income levels, and, 
if applicable, award points under the 
following categories, whichever is 
greater: 

If the per capita personal income level in the county(ies) is: 
Then Rural 

Development will 
award: 

(i) Less than or equal to 90% of the national level ............................................................................................. 15 points. 
(ii) Between 90 and 100% of the national level .................................................................................................. 5 points. 
(iii) Less than or equal to 90% of the State level ............................................................................................... 10 points. 
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If the per capita personal income level in the county(ies) is: 
Then Rural 

Development will 
award: 

(iv) Between 90 and 100% of the State level ..................................................................................................... 5 points. 

(6) Rural Area location. (i) If the 
Project is physically located in an in-
corporated city or town or equivalent 
having a population of 1,249 or less, or 
if it is physically located in an unin-
corporated area, Rural Development 
will award 20 points. 

(ii) If the Project is physically lo-
cated in an incorporated area having a 
population of 1,250 to 2500, Rural Devel-
opment will award 10 points. 

(7) Decline in population for the county 
where the Project is physically located. If 

there has been a decline in population 
in the county where the Project will be 
located over the time period covered by 
the two most recent decennial censuses 
of the United States to the present, 
Rural Development will award 10 
points. 

(8) Cushion of Credit Payments. Rural 
Development will determine the level 
of Cushion of Credit Payments on de-
posit by the Intermediary, as follows: 

If the Intermediary’s Cushion of Credit account level is: 
Then Rural 

Development will 
award: 

(i) In excess of $300,000, or a dollar amount in excess of 3 percent of the Intermediary’s total assets, 
whichever is less.

15 points. 

(ii) Within the range of $100,000 to $299,999.99, or a dollar amount that is within the range of one percent 
to 2.99 percent of Intermediary’s total assets, whichever is less.

10 points. 

(iii) Within the range of $10,000 to $99,999.99, or a dollar amount that is within the range of 0.5 percent to 
.99 percent of Intermediary’s total assets, whichever is less.

5 points. 

(9) Initial loan and Grant. If the loan 
or Grant application will result in the 
first award to an Intermediary under 
these Programs, Rural Development 
will award 10 points. 

(10) County participation. If the 
Project will be the first REDLG 
Project financed in a county Rural De-
velopment will award 10 points. 

(11) The business plan for the Appli-
cant’s Ultimate Recipient will be eval-
uated by Rural Development and must 
include: 

(i) A description of the business or 
Project plans, its management, and, if 
applicable, its products and operating 
plans. (The business plan evaluated by 
Rural Development for Advanced Tele-
communications will be its tele-
communications and engineering de-
sign)—up to 15 points; and 

(ii) An appropriate financial plan, in-
cluding actual balance sheets and in-
come statements covering the most re-
cent 3-year period (for applicants who 
have been in business this long), and 
projected balance sheets, income state-
ments, and cash flow statements for 
the ensuing 3-year period, supported by 

assumptions showing the basis for the 
projections—up to 20 points. 

§ 4280.43 Discretionary points. 

The RBS Administrator has the dis-
cretion to designate up to 25 points (no 
more than 5 points for each of the fol-
lowing elements) based on whether the 
Project: 

(a) Is located in a Rural Empower-
ment Zone, Rural Economic Area Part-
nership Zone, Rural Enterprise Com-
munity, or Champion Community; 

(b) Is located in a county that has ex-
perienced the loss, removal, or closing 
of a major source or sources of employ-
ment in the last 3 years which causes 
an increase of 2 percentage points or 
more in the county’s most recent un-
employment rate compared with the 
same period immediately before the 
dislocation; 

(c) Is located in a county that has ex-
perienced chronic or long-term eco-
nomic deterioration; 
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(d) Is located in a county that was 
designated a disaster area by the Presi-
dent of the United States that signifi-
cantly affected rural economic develop-
ment and job creation. The county 
must have been designated within 3 
years prior to filing of the completed 
application with Rural Development; 
or 

(e) Is consistent with the Rural De-
velopment State Office’s approved stra-
tegic plan and mission area objectives 
and is identified as a priority area for 
assistance in the States’ plan. 

§ 4280.44 Limitation on number of 
loans or Grants to an Intermediary. 

Depending on the amount of funds 
available, Rural Development may 
publish an announcement limiting an 
Intermediary to one selected Grant ap-
plication and two selected loan appli-
cations in a fiscal year. 

§§ 4280.45–4280.46 [Reserved] 

§ 4280.47 Non-selection of applications. 
Provided the application require-

ments have not changed, an applica-
tion not selected will be reconsidered 
in 3 subsequent funding competitions 
for a total of four funding competi-
tions. If an application is withdrawn, it 
can be resubmitted and will be evalu-
ated as a new application. 

§ 4280.48 Post selection period. 
Rural Development will notify the 

Intermediary in writing if the applica-
tion is selected. The documents to be 
executed by the Intermediary will in-
clude: 

(a) For a loan: 
(1) A Letter of Conditions with 

Project-specific terms and conditions; 
(2) A loan agreement with general 

terms and conditions; 
(3) A note covering the repayment 

terms of the loan; and 
(4) A legal opinion concerning the au-

thority of the Intermediary to engage 
in the Project. 

(b) For a Grant: 
(1) A Letter of Conditions with 

Project-specific terms and conditions; 
(2) A Grant agreement with general 

terms and conditions; and 
(3) A legal opinion concerning the au-

thority of the Intermediary to partici-

pate in the Revolving Loan Fund and 
to engage in the Project. 

§ 4280.49 [Reserved] 

§ 4280.50 Disbursement of Zero-Inter-
est Loan funds. 

(a) For a REDL loan, Rural Develop-
ment will disburse Zero-Interest Loan 
funds to the Intermediary in accord-
ance with the terms of the executed 
loan agreement. All loan funds will be 
disbursed either as an advance to the 
Intermediary, in multiple advances, or 
as a reimbursement for eligible project 
costs, once the Intermediary has com-
plied with Rural Development require-
ments. 

(b) The Intermediary must provide to 
the Ultimate Recipient all loan funds 
that the Intermediary receives from 
Rural Development within one year of 
receiving them. If the Intermediary 
does not re-lend Rural Development 
funds within one year, the loan funds, 
and all interest earned on the loan 
funds, must be returned to the Agency. 

(c) For a REDG loan, Rural Develop-
ment will disburse Grant funds to the 
Intermediary in accordance with 7 CFR 
parts 3015 and 3019, as applicable. Spe-
cifically, Rural Development will dis-
burse the Grant funds in advance if the 
following requirements are met: 

(1) The Intermediary has established 
written procedures that will minimize 
the time elapsing between the transfer 
of funds from Rural Development and 
their disbursement to the Ultimate Re-
cipient; 

(2) The management system of the 
Intermediary meets the requirements 
of 7 CFR parts 3015 and 3019, as applica-
ble; 

(3) All necessary supplemental funds 
for the Project have been obligated or 
committed to the Revolving Loan 
Fund; and 

(4) The requests for cash advances 
made by the Intermediary are limited 
to the minimum amounts needed and 
timed to be in accordance with the ac-
tual immediate cash needs of the Ulti-
mate Recipient for carrying out the 
Project. 

VerDate Mar<15>2010 07:28 Feb 28, 2012 Jkt 226026 PO 00000 Frm 00854 Fmt 8010 Sfmt 8010 Y:\SGML\226026.XXX 226026er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



845 

RBS and RUS, USDA § 4280.63 

§§ 4280.51–4280.52 [Reserved] 

§ 4280.53 Loan payments. 
The Intermediary must make all 

REDL payments to Rural Development 
by electronic funds transfer or other 
means as specified in the loan docu-
ments. 

§ 4280.54 Construction procurement 
requirements. 

Construction, including bidding and 
awarding of contracts, must be con-
ducted in a manner that provides max-
imum open and free competition. 

§ 4280.55 Monitoring responsibilities. 
(a) The Intermediary must monitor 

the Project to ensure that: 
(1) Funds are used only for the ap-

proved purposes as specified in the 
legal documents; 

(2) Disbursements and expenditures 
of funds are properly supported with 
certifications, invoices, contracts, bills 
of sale, or other forms of evidence, 
which are maintained on the premises 
of the Intermediary; 

(3) Project time schedules are being 
met, projected work by time periods is 
being accomplished, and other perform-
ance objectives are being achieved; and 

(4) The Project is in compliance with 
all applicable regulations. 

(b) Rural Development may inspect 
and copy records and documents that 
pertain to the Project. The Inter-
mediary must retain these records for 
the term of the Project loan plus 2 
years. In addition, Rural Development 
may also perform Project site visits 
and reviews of the use of loan or Grant 
proceeds. 

(c) Rural Development will review 
and monitor Grants in accordance with 
7 CFR parts 3015, 3017, 3018, 3019, 3021, 
and 3052. 

§ 4280.56 Submission of reports and 
audits. 

(a) In addition to any reports re-
quired by 7 CFR parts 3015 and 3019, the 
Intermediary must submit the fol-
lowing monitoring reports to Rural De-
velopment: 

(1) Loan. The Intermediary must sub-
mit Form RD 4280–1 ‘‘Survey of Recipi-
ents of Rural Economic Development 
Loan and Grant Program’’ to Rural De-

velopment on an annual basis until it 
no longer owes money to USDA under 
the REDLG Program. 

(2) Grant (Revolving Loan Fund). The 
Intermediary must submit the Form 
RD 4280–1 to Rural Development on an 
annual basis until all projects financed 
with Rural Development Grant pro-
ceeds have been repaid or are otherwise 
retired, whichever occurs last. There-
after, on a triennial basis until the 
fund is terminated, the Intermediary 
will submit to Rural Development the 
Form RD 4280–1, reporting on the activ-
ity of all loans made from the Revolv-
ing Loan Fund. 

(b) If the Intermediary does not have 
an existing loan with RUS, the Inter-
mediary will submit a copy of its an-
nual audit to Rural Development with-
in 90 days of its completion. All REDL 
audits must be conducted in accord-
ance with Generally Accepted Govern-
ment Auditing Standards or Generally 
Accepted Accounting Principles and 
REDG audits in accordance with 7 CFR 
part 3052. 

(c) Rural Development may require 
Ultimate Recipients that receive loans 
financed with Grant funds provided 
under the REDG Program to submit 
annual audits to comply with Federal 
audit regulations. In accordance with 7 
CFR part 3052, Ultimate Recipients 
that are nonprofit entities, or a State 
or local government, may be required 
to submit an audit subject to the 
threshold established in OMB Circular 
No. A–133. 

§§ 4280.57–4280.61 [Reserved] 

§ 4280.62 Appeals. 

An Intermediary may appeal any ap-
pealable adverse decision made by 
Rural Development that affects the 
Intermediary in accordance with 7 CFR 
part 11. 

§ 4280.63 Exception authority. 

Except as specified in paragraphs (a) 
through (c) of this section, the RBS 
Administrator may, on a case-by-case 
basis, make exceptions to any require-
ment or provision of this subpart, if 
such exception is necessary to imple-
ment the intent of the authorizing 
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statute in a time of national emer-
gency or in accordance with a Presi-
dentially-declared disaster, or when 
such an exception is in the best inter-
ests of the Federal Government and is 
otherwise not in conflict with applica-
ble law. 

(a) Applicant eligibility. No exception 
to applicant eligibility can be made. 

(b) Project eligibility. No exception to 
project eligibility can be made. 

(c) Rural area definition. No exception 
to the definition of rural area, as de-
fined, can be made. 

§§ 4280.64–4280.99 [Reserved] 

§ 4280.100 OMB control number. 
The information collection require-

ments contained in this regulation 
have been approved by the Office of 
Management and Budget (OMB) and 
have been assigned OMB control num-
ber 0575–0035. A person is not required 
to respond to this collection of infor-
mation unless it displays a currently 
valid OMB control number. 

Subpart B—Rural Energy for 
America Program General 

SOURCE: 76 FR 21118, Apr. 14, 2011, unless 
otherwise noted. 

GENERAL 

§ 4280.101 Purpose. 
This subpart contains the procedures 

and requirements for providing the fol-
lowing financial assistance under the 
Rural Energy for America Program: 

(a) Grants or guaranteed loans, or a 
combination grant and guaranteed 
loan, for the purpose of purchasing and 
installing renewable energy systems 
and energy efficiency improvements in 
rural areas; 

(b) Grants for conducting renewable 
energy system feasibility studies; and 

(c) Grants to assist agricultural pro-
ducers and rural small businesses by 
conducting energy audits and providing 
recommendations and information on 
renewable energy development assist-
ance and improving energy efficiency. 

§ 4280.102 Organization of subpart. 
(a) Sections 4280.103 through 4280.111 

discuss definitions, exception author-

ity, appeals, conflict of interest, USDA 
Departmental regulations, other appli-
cable laws, ineligible applicants, bor-
rowers, and owners, general applicant 
and application provisions, and notifi-
cations, which are applicable to all of 
the funding programs under this sub-
part. 

(b) Sections 4280.112 through 4280.121 
discuss the requirements specific to re-
newable energy system and energy effi-
ciency improvement grants. Sections 
4280.112 and 4280.113 discuss, respec-
tively, applicant and project eligi-
bility. Section 4280.114 discusses the 
circumstances under which an appli-
cant may qualify to submit a sim-
plified application for a grant. Sections 
4280.115 through 4280.118 address grant 
funding, grant application content and 
required documentation, the evalua-
tion process, and insurance require-
ments. Sections 4280.119 through 
4280.121 address project planning, devel-
opment, and completion, grantee re-
quirements, and grant servicing. 

(c) Sections 4280.122 through 4280.160 
discuss the requirements specific to re-
newable energy system and energy effi-
ciency improvement guaranteed loans. 
Sections 4280.122 through 4280.127 dis-
cuss eligibility and requirements for 
making and processing loans guaran-
teed by the Agency. Section 4280.128 ad-
dresses the application and documenta-
tion requirements, separating the re-
quirements for loans over $600,000 and 
for loans of $600,000 or less. Section 
4280.129 addresses the evaluation of 
guaranteed loan applications. Sections 
4280.130 through 4280.160 provide guar-
anteed loan origination and servicing 
requirements. These requirements 
apply to lenders, holders, and other 
parties involved in making, guaran-
teeing, holding, servicing, or liqui-
dating such loans. 

(d) Section 4280.165 presents the proc-
ess by which the Agency will make 
combined loan guarantee and grant 
funding available for renewable energy 
system and energy efficiency improve-
ment projects. 

(e) Sections 4280.170 through 4280.182 
presents the process by which the 
Agency will make renewable energy 
system feasibility study grant funding 
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available. These sections cover appli-
cant, project, and application eligi-
bility; grant funding; application con-
tent, evaluation, scoring, and selection 
for award; and grant award, adminis-
tration, and servicing. 

(f) Sections 4280.186 through 4280.196 
present the process by which the Agen-
cy will make energy audit and renew-
able energy development assistance 
grant funding available. These sections 
cover applicant and project eligibility; 
grant funding; application content, 
evaluation, scoring, and selection for 
award; and grant award, administra-
tion, and servicing. 

(g) Appendices A through D of this 
subpart cover technical report require-
ments. Appendix A applies to projects 
with total eligible project costs of 
$200,000 or less; Appendix B applies 
projects with total eligible project 
costs greater than $200,000; Appendix C 
applies to hydropower projects; and Ap-
pendix D applies to flexible fuel pumps. 
Appendix E identifies the contents of 
the feasibility study that will be re-
quired to be submitted to the Agency if 
funding is provided under §§ 4280.170 
through 4280.182. 

§ 4280.103 Definitions. 
Terms used in this subpart are de-

fined in either § 4279.2 of this chapter or 
in this section. If a term is defined in 
both § 4279.2 and this section, it will 
have, for purposes of this subpart only, 
the meaning given in this section. 

Administrator. The Administrator of 
the Rural Business-Cooperative Service 
within the Rural Development Mission 
Area of the U.S. Department of Agri-
culture. 

Agency. The Rural Business-Coopera-
tive Service or successor Agency as-
signed by the Secretary of Agriculture 
to administer the Rural Energy for 
America Program. References to the 
National Office, Finance Office, State 
Office, or other Agency offices or offi-
cials should be read as prefaced by 
‘‘Agency’’ or ‘‘Rural Development’’ as 
applicable. 

Agricultural producer. An individual 
or entity directly engaged in the pro-
duction of agricultural products, in-
cluding crops (including farming); live-
stock (including ranching); forestry 
products; hydroponics; nursery stock; 

or aquaculture, whereby 50 percent or 
greater of their gross income is derived 
from the operations. 

Anaerobic digester project. A renewable 
energy system that uses animal waste 
and other organic substrates, via an-
aerobic digestion, to produce bio-
methane that is used to produce ther-
mal or electrical energy or converted 
to a compressed gaseous or liquid 
state. 

Annual receipts. The total income or 
gross income (sole proprietorship) plus 
cost of goods sold. 

Applicant. The agricultural producer 
or rural small business that is seeking 
a grant, guaranteed loan, or a combina-
tion of a grant and loan, under this 
subpart. 

Assignment Guarantee Agreement (Form 
RD 4279–6) or successor form. A signed 
agreement between the Agency, the 
lender, and the holder containing the 
terms and conditions of an assignment 
of a guaranteed portion of a loan. 

Bioenergy project. A renewable energy 
system that produces fuel, thermal en-
ergy, or electric power from a biomass 
source, other than an anaerobic di-
gester project. 

Biogas. Renewable biomass converted 
to gaseous fuels. 

Blended liquid transportation fuel. A 
fuel used for transportation that: 

(1) Is composed of one or more fuel 
types, at least one of which must meet 
the Renewable Fuel Standard, and 

(2) Results in a blended fuel that ex-
ceeds the highest requirement for the 
percentage volume for a renewable 
fuel. 

Borrower. Any party or parties liable 
for a guaranteed loan made under this 
subpart except guarantors. 

Capacity. The maximum load that an 
apparatus or heating unit is able to 
meet on a sustained basis as rated by 
the manufacturer. 

Commercially available. A system that 
has a proven operating history specific 
to the proposed application. Such a 
system is based on established design, 
and installation procedures and prac-
tices. Professional service providers, 
trades, large construction equipment 
providers, and labor are familiar with 
installation procedures and practices. 
Proprietary and balance of system 
equipment and spare parts are readily 
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available. Service is readily available 
to properly maintain and operate the 
system. An established warranty exists 
for parts, labor, and performance. 

Conditional Commitment (Form RD 
4279–3) or successor form. Agency notice 
to the lender that the loan guarantee is 
approved subject to the completion of 
all conditions and requirements set 
forth by the Agency. 

Default. The condition where a bor-
rower or grantee is not in compliance 
with one or more loan covenants or 
grant conditions as stipulated in the 
Letter of Conditions, Conditional Com-
mitment, or loan or grant agreement. 

Departmental regulations. The regula-
tions of the Department of Agri-
culture’s Office of Chief Financial Offi-
cer (or successor office) as codified in 2 
CFR part 417 and 7 CFR parts 3000 
through 3099, including, but not nec-
essarily limited to, 7 CFR parts 3015 
through 3019, 7 CFR part 3021, and 7 
CFR part 3052. 

Design/build method. A method of 
project development whereby all de-
sign, engineering, procurement, con-
struction, and other related project ac-
tivities are performed under a single 
contract. The prime contractor is sole-
ly responsible and accountable for suc-
cessful delivery of the project to the 
owner. 

Eligible project costs. The total project 
costs that are eligible to be paid with 
program funds. 

Energy assessment. A report conducted 
by an experienced energy assessor, cer-
tified energy manager or professional 
engineer assessing energy cost and effi-
ciency by analyzing energy bills and 
briefly surveying the target building, 
machinery, or system. The report iden-
tifies and provides a savings and cost 
analysis of low-cost/no-cost measures. 
The report will estimate the overall 
costs and expected energy savings from 
these improvements, and dollars saved 
per year. The report will estimate 
weighted-average payback period in 
years. 

Energy assessor. An individual or enti-
ty that conducts an energy assessment. 

Energy audit. An audit conducted by 
a certified energy manager or profes-
sional engineer that focuses on poten-
tial capital-intensive projects and in-
volves detailed gathering of field data 

and engineering analysis. The audit 
will provide detailed project costs and 
savings information with a high level 
of confidence sufficient for major cap-
ital investment decisions. 

Energy auditor. An individual or enti-
ty that conducts an energy audit. 

Energy efficiency improvement (EEI). 
Improvements to a facility, building, 
or process that reduce energy consump-
tion, or reduce energy consumed per 
square foot. 

Existing business. A business that has 
completed at least one full business 
cycle. 

Fair market value of equity in real 
property. Fair market value of real 
property, as established by an ap-
praisal, less the outstanding balance of 
any mortgages, liens, or encumbrances. 

Feasibility study. An analysis of the 
economic, market, technical, financial, 
and management feasibility of a pro-
posed project or business. 

Financial feasibility. The ability of a 
project or business to achieve the in-
come, credit, and cash flows to finan-
cially sustain a project over the long 
term. The concept of financial feasi-
bility includes assessments of the cost- 
accounting system, the availability of 
short-term credit for seasonal busi-
nesses, and the adequacy of raw mate-
rials and supplies. 

Flexible fuel pump. A retail pump that 
combines and dispenses a blended liq-
uid transportation fuel or dispenses a 
blended liquid transportation fuel. If a 
flexible fuel pump dispenses more than 
one blend of liquid transportation fuel, 
at least one of the blends must meet 
the definition of blended liquid trans-
portation fuel found in this section. 

Geothermal, direct use. A system that 
uses thermal energy directly from a 
geothermal source. 

Geothermal, electric generation. A sys-
tem that uses geothermal energy to 
produce high pressure steam for elec-
tric power production. 

Holder. A person or entity, other than 
the lender, who owns all or part of the 
guaranteed portion of the loan with no 
servicing responsibilities. When the 
single note option is used and the lend-
er assigns a part of the guaranteed 
note to an assignee, the assignee be-
comes a holder only when the Agency 
receives notice and the transaction is 
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completed through the use of Form RD 
4279–6. 

Hydroelectric energy. Energy created 
from various hydroelectric sources in-
cluding, but not limited to, diverted 
run-of-river water, in-stream run-of- 
river water, and in-conduit water. 

Hydrogen project. A renewable energy 
system that produces hydrogen or, a 
renewable energy system that uses me-
chanical or electric power or thermal 
energy from a renewable resource using 
hydrogen as an energy transport me-
dium. 

Hydropower. Energy created by hy-
droelectric or ocean energy. 

Institution of higher education. As de-
fined in 20 U.S.C. 1002(a). 

Instrumentality. An organization rec-
ognized, established, and controlled by 
a State, tribal, or local government, 
for a public purpose or to carry out 
special purposes. 

Interconnection agreement. The terms 
and conditions governing the inter-
connection and parallel operation of 
the grantee’s or borrower’s electric 
generation equipment and the utility’s 
electric power system. 

Interim financing. A temporary or 
short-term loan made with the clear 
intent that it will be repaid through 
another loan, cash, or other financing 
mechanism. Interim financing is fre-
quently used to pay construction and 
other costs associated with a planned 
project, with permanent financing to 
be obtained after project completion. 

Large solar, electric. Large solar elec-
tric systems are those for which the 
rated power of the system is larger 
than 10 kilowatts (kW). Large solar 
electric systems are either stand-alone 
(off grid) or interconnected to the grid 
(on grid). 

Large solar, thermal. Large solar ther-
mal systems are those for which the 
rated storage volume of the system is 
greater than 240 gallons or that have a 
collector area of more than 1,000 square 
feet. 

Large wind system. A wind energy 
project for which the rated power of 
the individual wind turbine(s) is larger 
than 100kW. 

Lender. The organization making, 
servicing, and collecting the loan that 
is guaranteed under the provisions of 
this subpart. 

Lender’s Agreement (Form RD 4279–4) 
or successor form. Agreement between 
the Agency and the lender setting forth 
the lender’s loan responsibilities. 

Loan Note Guarantee (Form RD 4279–5) 
or successor form. Instrument issued and 
executed by the Agency containing the 
terms and conditions of the guarantee. 

Matching funds. The funds needed to 
pay for the portion of the eligible 
project costs not funded or guaranteed 
by the Agency through a grant or guar-
anteed loan under this program. Unless 
authorized by statute, other Federal 
grant funds cannot be used to meet a 
matching funds requirement. 

Necessary capital improvement. A cap-
ital improvement required to keep an 
existing system in compliance with 
regulations or to maintain technical or 
operational feasibility. 

Ocean energy. Energy created by use 
of various types of moving water in-
cluding, but not limited to, tidal, wave, 
current, and thermal changes. 

Participation. The sale of interest in a 
loan by the lender wherein the lender 
retains the note, collateral securing 
the note, and all responsibility for loan 
servicing and liquidation. 

Passive investor. An equity investor 
that does not actively participate in 
management and operation decisions of 
the business entity as evidenced by a 
contractual arrangement. 

Post-application. The period of time 
after the Agency has received a com-
plete application, which contains all 
parts necessary for the Agency to de-
termine applicant and project eligi-
bility, to score the application, and to 
conduct the technical evaluation. 

Power purchase agreement. The terms 
and conditions governing the sale and 
transportation of electricity produced 
by the grantee or borrower to another 
party. 

Pre-commercial technology. Tech-
nology that has emerged through the 
research and development process and 
has technical and economic potential 
for commercial application, but is not 
yet commercially available. 

Promissory Note. Evidence of debt. A 
note that a borrower signs promising 
to pay a specific amount of money at a 
stated time or on demand. 
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Public power entity. Is defined using 
the definition of state utility as de-
fined in section 217(A)(4) of the Federal 
Power Act (16 U.S.C. 824q(a)(4)). As of 
this writing, the definition ‘‘means a 
State or any political subdivision of a 
State, or any agency, authority, or in-
strumentality of any one or more of 
the foregoing, or a corporation that is 
wholly owned, directly or indirectly, 
by any one or more of the foregoing, 
competent to carry on the business of 
developing, transmitting, utilizing, or 
distributing power.’’ 

Qualified consultant. An entity pos-
sessing the knowledge, expertise, and 
experience to perform a specific task. 

Qualified party. An independent third 
party entity possessing the knowledge, 
expertise, and experience to perform in 
an efficient, effective, and authori-
tative manner the specific task re-
quired. 

Rated power. The maximum amount 
of energy that can be created at any 
given time. 

Renewable biomass. 
(1) Materials, pre-commercial 

thinnings, or invasive species from Na-
tional Forest System land and public 
lands (as defined in section 103 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702)) that: 

(i) Are byproducts of preventive 
treatments that are removed to reduce 
hazardous fuels; to reduce or contain 
disease or insect infestation; or to re-
store ecosystem health; 

(ii) Would not otherwise be used for 
higher-value products; and 

(iii) Are harvested in accordance with 
applicable law and land management 
plans and the requirements for old- 
growth maintenance, restoration, and 
management direction of paragraphs 
(e)(2), (e)(3), and (e)(4) and large-tree 
retention of subsection (f) of section 
102 of the Healthy Forests Restoration 
Act of 2003 (16 U.S.C. 6512); or 

(2) Any organic matter that is avail-
able on a renewable or recurring basis 
from non-Federal land or land belong-
ing to an Indian or Indian tribe that is 
held in trust by the United States or 
subject to a restriction against alien-
ation imposed by the United States, in-
cluding: 

(i) Renewable plant material, includ-
ing feed grains; other agricultural com-

modities; other plants and trees; and 
algae; and 

(ii) Waste material, including crop 
residue; other vegetative waste mate-
rial (including wood waste and wood 
residues); animal waste and byproducts 
(including fats, oils, greases, and ma-
nure); and food waste and yard waste. 

Renewable energy. Energy derived 
from: 

(1) A wind, solar, renewable biomass, 
ocean (including tidal, wave, current, 
and thermal), geothermal or hydro-
electric source; or 

(2) Hydrogen derived from renewable 
biomass or water using wind, solar, 
ocean (including tidal, wave, current, 
and thermal), geothermal or hydro-
electric energy sources. 

Renewable Energy Development Assist-
ance. Assistance provided by eligible 
grantees to agricultural producers and 
rural small businesses to become more 
energy efficient and to use renewable 
energy technologies and resources. The 
renewable energy development assist-
ance may consist of renewable energy 
site assessment and/or renewable en-
ergy technical assistance. 

Renewable energy site assessment. A re-
port provided to an agricultural pro-
ducer or rural small business providing 
recommendations and information re-
garding the use of renewable energy 
technologies in its operation. The re-
port shall be prepared by a qualified 
consultant and evaluate a specific site 
or geographic area for potential use of 
one or more renewable energy tech-
nologies. Typically, the report will 
evaluate a potential renewable energy 
project with an estimated total cost of 
construction of less than $200,000. The 
evaluation shall be based on existing 
data, which may include data regard-
ing existing and/or proposed structures, 
commercially available technologies, 
feed-stocks, and other renewable en-
ergy resources. The report will con-
sider factors such as the site and the 
potential uses of renewable energy 
technology at the site. The report will 
not include information about any resi-
dential dwelling(s). 

Renewable energy system (RES). A sys-
tem that produces or produces and de-
livers usable energy from a renewable 
energy source, or is a flexible fuel 
pump. 

VerDate Mar<15>2010 07:28 Feb 28, 2012 Jkt 226026 PO 00000 Frm 00860 Fmt 8010 Sfmt 8010 Y:\SGML\226026.XXX 226026er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



851 

RBS and RUS, USDA § 4280.103 

Renewable energy technical assistance. 
Assistance provided to agricultural 
producers and rural small businesses 
on how to use renewable energy tech-
nologies and resources in their oper-
ations. 

Rural or rural area. Any area of a 
State not in a city or town that has a 
population of more than 50,000 inhab-
itants, according to the latest decen-
nial census of the United States, or in 
the urbanized area contiguous and ad-
jacent to a city or town that has a pop-
ulation of more than 50,000 inhabitants, 
and any area that has been determined 
to be ‘‘rural in character’’ by the Under 
Secretary for Rural Development, or as 
otherwise identified in this definition. 

(1) An area that is attached to the ur-
banized area of a city or town with 
more than 50,000 inhabitants by a con-
tiguous area of urbanized census blocks 
that is not more than 2 census blocks 
wide. Applicants from such an area 
should work with their Rural Develop-
ment State Office to request a deter-
mination of whether their project is lo-
cated in a rural area under this provi-
sion. 

(2) For the purposes of this defini-
tion, cities and towns are incorporated 
population centers with definite bound-
aries, local self government, and legal 
powers set forth in a charter granted 
by the State. 

(3) For the Commonwealth of Puerto 
Rico, the island is considered rural and 
eligible for Business Programs assist-
ance, except for the San Juan Census 
Designated Place (CDP) and any other 
CDP with greater than 50,000 inhab-
itants. CDPs with greater than 50,000 
inhabitants, other than the San Juan 
CDP, may be determined to be eligible 
if they are ‘‘not urban in character.’’ 

(4) For the State of Hawaii, all areas 
within the State are considered rural 
and eligible for Business Programs as-
sistance, except for the Honolulu CDP 
within the County of Honolulu. 

(5) For the purpose of defining a rural 
area in the Republic of Palau, the Fed-
erated States of Micronesia, and the 
Republic of the Marshall Islands, the 
Agency shall determine what con-
stitutes rural and rural area based on 
available population data. 

(6) The determination that an area is 
‘‘rural in character’’ will be made by 

the Under Secretary of Rural Develop-
ment. The process to request a deter-
mination under this provision is out-
lined in paragraph (6)(ii) of this defini-
tion. 

(i) The determination that an area is 
‘‘rural in character’’ under this defini-
tion will apply to areas that are with-
in: 

(A) An urbanized area that has two 
points on its boundary that are at least 
40 miles apart, which is not contiguous 
or adjacent to a city or town that has 
a population of greater than 150,000 in-
habitants or the urbanized area of such 
a city or town; or 

(B) An urbanized area contiguous and 
adjacent to a city or town of greater 
than 50,000 inhabitants that is within 
one-quarter mile of a rural area. 

(ii) Units of local government may 
petition the Under Secretary of Rural 
Development for a ‘‘rural in character’’ 
designation by submitting a petition to 
both the appropriate Rural Develop-
ment State Director and the Adminis-
trator on behalf of the Under Sec-
retary. The petition shall document 
how the area meets the requirements 
of paragraph (6)(i)(A) or (B) of this defi-
nition and discuss why the petitioner 
believes the area is ‘‘rural in char-
acter,’’ including, but not limited to, 
the area’s population density, demo-
graphics, and topography and how the 
local economy is tied to a rural eco-
nomic base. Upon receiving a petition, 
the Under Secretary will consult with 
the applicable Governor or leader in a 
similar position and request comments 
to be submitted within 5 business days, 
unless such comments were submitted 
with the petition. The Under Secretary 
will release to the public a notice of a 
petition filed by a unit of local govern-
ment not later than 30 days after re-
ceipt of the petition by way of publica-
tion in a local newspaper and posting 
on the Agency’s Web site, and the 
Under Secretary will make a deter-
mination not less than 15 days, but no 
more than 60 days, after the release of 
the notice. Upon a negative determina-
tion, the Under Secretary will provide 
to the petitioner an opportunity to ap-
peal a determination to the Under Sec-
retary, and the petitioner will have 10 
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business days to appeal the determina-
tion and provide further information 
for consideration. 

Rural Energy for America Program 
Grant Agreement (Form RD 4280–2) or 
successor form. An agreement between 
the Agency and the grantee setting 
forth the provisions under which the 
grant will be administered. 

Simple payback. The estimated simple 
payback of a project funded under this 
subpart as calculated using paragraph 
(1), (2), or (3), as applicable, of this defi-
nition. 

(1) For energy generation projects, 
simple payback is calculated as fol-
lows: 

(i) Simple payback = (Total Project 
Costs (including REAP Grant))/(Aver-
age Net Income + Interest Expense + 
Depreciation Expense (for the project)) 

(ii) Average net income: 
(A) Is based on all energy related rev-

enue streams which include monetary 
benefits from Production Tax Credit 
(PTC), Renewable Energy Credit, Car-
bon Credits, revenue from byproducts 
produced by the energy system, fair 
market value of byproducts produced 
by and used in the project or related 
enterprises, and other incentives that 
can be annualized. 

(B) Is based on income remaining 
after all project obligations are paid 
(operating and maintenance), except 
interest and depreciation as noted 
above. 

(C) Is based on the Agency’s review 
and acceptance of the project’s typical 
year income (which is after the project 
is operating and stabilized) projections 
at the time of application submittal. 

(D) Does not allow Investment Tax 
Credits, State tax incentives, or other 
one-time construction and investment 
related benefits that cannot be 
annualized to be included as income or 
reduce total eligible project costs. 

(2) For energy replacement and en-
ergy efficiency improvement projects, 
simple payback is calculated as fol-
lows: 

(i) Simple payback = (Total Project 
Costs (including REAP Grant))/Dollar 
Value of Energy Generated or Saved 
(as applicable) 

(ii) Dollar value of energy generated 
or saved incorporates the following: 

(A) All energy related revenue 
streams, which include monetary bene-
fits from PTC, Renewable Energy Cred-
it, Carbon Credits, revenue from by-
products produced by the energy sys-
tem, and other monetary incentives 
that can be annualized. 

(B) Energy saved or replaced shall be 
calculated on the quantity of energy 
saved or replaced (e.g., BTU) and con-
verted to a monetary value using a 
constant value or price of energy as de-
termined under paragraph (2)(ii)(B)(3) 
of this definition. 

(1) The actual total quantity of en-
ergy used (BTU) in the original build-
ing and equipment in the 12 months 
prior to the RES or EEI project appli-
cation. 

(2) Projected energy usage after the 
RES or EEI project shall be the pro-
jected total quantity of energy used 
(BTU) on an annual basis for the same 
size or capacity as the original building 
or equipment. For energy efficiency 
improvement to equipment, if the new 
piece of equipment has a different ca-
pacity than the piece of equipment 
being replaced, the projected total 
quantity of energy used for the new 
piece of equipment shall be adjusted 
based on the ratio of the capacity of 
the replaced piece of equipment to the 
capacity of the new piece of equipment. 

(3) Value or price of energy shall be 
the actual average price paid over the 
last year and used as a constant for all 
calculations of the value of energy. 

(C) Does not allow energy efficiency 
improvements to monetize benefits 
other than the dollar amount of the en-
ergy savings the agricultural producer 
or rural small business realizes as a re-
sult of the improvement. 

(D) Does not allow Investment Tax 
Credits, State tax incentives, or other 
one-time construction and investment 
related benefits that cannot be 
annualized to be included as income or 
reduce total project costs. 

(3) For flexible fuel pumps, the cal-
culation for simple payback is as fol-
lows: 

(i) Simple payback = (Total Project 
Costs (including REAP Grant))/(In-
crease in Net Income + Interest Ex-
pense + Depreciation Expense (for the 
project)) 

(ii) Increase in income: 
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(A) Is based on all flexible fuel pump 
related net income (the projected in-
crease in annual net income resulting 
by the installation of the project), 
which includes monetary benefits from 
Tax Credits and other credits or incen-
tives that can be annualized. 

(B) Is based on income remaining 
after all project obligations are paid 
(operating and maintenance), except 
interest and depreciation as noted 
above. 

(C) Is based on the Agency’s review 
and acceptance of the project’s typical 
year income (which is after the project 
is operating and stabilized) projections 
at the time of application submittal. 

(D) Does not allow State tax incen-
tives or other one-time construction 
and investment related benefits that 
cannot be annualized to be included as 
income or reduce total eligible project 
costs. 

Simplified application. An application 
that conforms to the criteria and pro-
cedures specified in § 4280.114. 

Small business. An entity is consid-
ered a small business in accordance 
with the Small Business Administra-
tion’s (SBA) small business size stand-
ards by the North American Industry 
Classification System (NAICS) found in 
13 CFR part 121. A private entity, in-
cluding a sole proprietorship, partner-
ship, corporation, cooperative (includ-
ing a cooperative qualified under sec-
tion 501(c)(12) of the Internal Revenue 
Code), and an electric utility, including 
a Tribal or governmental electric util-
ity, that provides service to rural con-
sumers on a cost-of-service basis with-
out support from public funds or sub-
sidy from the Government authority 
establishing the district, provided such 
utilities meet SBA’s definition of small 
business. These entities must operate 
independent of direct Government con-
trol except for Tribal business entities 
formed as Section 17 Corporations as 
determined by the Secretary of the In-
terior or other Tribal business entities 
that have similar structures and rela-
tionships with their Tribal govern-
ments as determined by the Agency. 
The Agency shall determine the small 
business status of such a Tribal entity 
without regard to the resources of the 
Tribal government. With the exception 

of the entities described above, all 
other non-profit entities are excluded. 

Small hydropower. A hydropower 
project for which the rated power of 
the system is 30 megawatts or less. 

Small solar, electric. Small solar elec-
tric projects are those for which the 
rated power of the system is 10kW or 
smaller. Small solar electric projects 
are either stand-alone (off grid) or 
interconnected to the grid at less than 
600 volts (on grid). 

Small solar, thermal. Small solar ther-
mal projects are those for which the 
rated storage volume of the system is 
240 gallons or smaller or that have a 
collector area of 1,000 square feet or 
less. 

Small wind system. Wind energy sys-
tem for which the rated power of the 
wind turbine is 100kW or smaller and 
with a generator hub height of 120 feet 
or less. A small wind system is either 
stand-alone or connected to the local 
electrical system at less than 600 volts. 

Spreadsheet. A table containing data 
from a series of financial statements of 
a business over a period of time. Finan-
cial statement analysis normally con-
tains spreadsheets for balance sheets 
and income statements and may in-
clude cash flow statement data and 
commonly used ratios. The spread-
sheets enable a reviewer to easily scan 
the data, spot trends, and make com-
parisons. 

State. Any of the 50 states of the 
United States, the Commonwealth of 
Puerto Rico, the District of Columbia, 
the U.S. Virgin Islands, Guam, Amer-
ican Samoa, the Commonwealth of the 
Northern Mariana Islands, the Repub-
lic of Palau, the Federated States of 
Micronesia, and the Republic of the 
Marshall Islands. 

Total project costs. The sum of all 
costs associated with a completed 
project. 

Used equipment. Any equipment that 
has been used in any previous applica-
tion and is provided in an ‘‘as is’’ con-
dition. 

Very small business. A business with 
fewer than 15 employees and less than 
$1 million in annual receipts. 
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§ 4280.104 Exception authority. 

The Administrator may, with the 
concurrence of the Secretary of Agri-
culture, make an exception, on a case- 
by-case basis, to any requirement or 
provision of this subpart that is not in-
consistent with any authorizing stat-
ute or applicable law, if the Adminis-
trator determines that application of 
the requirement or provision would ad-
versely affect the Federal govern-
ment’s interest. 

§ 4280.105 Appeals. 

Only the grantee, borrower, lender, 
or holder can appeal an Agency deci-
sion made under this subpart. In cases 
where the Agency has denied or re-
duced the amount of final loss payment 
to the lender, the adverse decision may 
be appealed by the lender only. An ad-
verse decision that only impacts the 
holder may be appealed by the holder 
only. A decision by a lender adverse to 
the interest of the borrower is not a de-
cision by the Agency, whether or not 
concurred in by the Agency. An ad-
verse decision regarding a grant appli-
cation may be appealed by the appli-
cant only. Appeals will be handled in 
accordance with 7 CFR part 11 of this 
title. 

§ 4280.106 Conflict of interest. 

(a) No conflict of interest or appear-
ance of conflict of interest will be al-
lowed. For purposes of this subpart, 
conflict of interest includes, but is not 
limited to, distribution or payment of 
grant and guaranteed loan funds or 
award of project contracts to an indi-
vidual owner, partner, stockholder, or 
beneficiary of the applicant or bor-
rower or a close relative of such an in-
dividual when such individual will re-
tain any portion of the ownership of 
the applicant or borrower. 

(b) No member of or delegate to Con-
gress shall receive any share or part of 
this grant or any benefit that may 
arise there from; but this provision 
shall not be construed to bar as a con-
tractor under the grant a publicly held 
corporation whose ownership might in-
clude a member of Congress. 

§ 4280.107 USDA Departmental Regula-
tions. 

All projects funded under this sub-
part are subject to the provisions of 
the Departmental regulations (7 CFR 
subtitle A), as applicable. 

§ 4280.108 Laws that contain other 
compliance requirements. 

(a) Equal employment opportunity. For 
all construction contracts and grants 
in excess of $10,000, the contractor 
must comply with Executive Order 
11246, as amended by Executive Order 
11375, and as supplemented by applica-
ble Department of Labor regulations 
(41 CFR part 60). The applicant or the 
lender and borrower, as applicable, is 
responsible for ensuring that the con-
tractor complies with these require-
ments. 

(b) Equal opportunity and non-
discrimination. The Agency will ensure 
that equal opportunity and non-
discrimination requirements are met 
in accordance with the Equal Credit 
Opportunity Act and 7 CFR part 15d, 
Nondiscrimination in Programs and 
Activities Conducted by USDA. The 
Agency will not discriminate against 
applicants on the basis of race, color, 
religion, national origin, sex, marital 
status, or age (provided that the appli-
cant has the capacity to contract); the 
fact that all or part of the applicant’s 
income derives from any public assist-
ance program; or the fact that the ap-
plicant has in good faith exercised any 
right under the Consumer Credit Pro-
tection Act. Lenders will comply with 
the requirements of the Equal Credit 
Opportunity Act (see 12 CFR part 202). 
Such compliance will be accomplished 
prior to loan closing. 

(c) Civil rights compliance. Recipients 
of grants must comply with the Ameri-
cans with Disabilities Act of 1990, Title 
VI of the Civil Rights Act of 1964, and 
Section 504 of the Rehabilitation Act of 
1973. This may include collection and 
maintenance of data on the race, sex, 
and national origin of the recipient’s 
membership/ownership and employees. 
These data must be available to con-
duct compliance reviews in accordance 
with 7 CFR part 1901, subpart E, 
§ 1901.204 of this title. Grants will re-
quire one subsequent compliance re-
view after the last disbursement of 
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grant funds has been made, and the fa-
cility has been in full operation for 90 
days. 

(d) Americans with Disabilities Act 
(ADA). Guaranteed loans that involve 
the construction of or addition to fa-
cilities that accommodate the public 
and commercial facilities, as defined 
by the ADA, must comply with the 
ADA. The lender and borrower are re-
sponsible for compliance. 

(e) Environmental analysis. Subpart G 
of part 1940 of this title outlines envi-
ronmental procedures and require-
ments for this subpart. Prospective ap-
plicants are advised to contact the 
Agency to determine environmental re-
quirements as soon as practicable after 
they decide to pursue any form of fi-
nancial assistance directly or indi-
rectly available through the Agency. 

(1) Any required environmental re-
view must be completed by the Agency 
prior to the Agency obligating any 
funds. 

(2) The applicant will be notified of 
all specific compliance requirements, 
including, but not limited to, the publi-
cation of public notices, and consulta-
tion with State Historic Preservation 
Offices and the U.S. Fish and Wildlife 
Service. 

(3) A site visit by the Agency may be 
scheduled, if necessary, to determine 
the scope of the review. 

(4) The applicant taking any actions 
or incurring any obligations during the 
time of application or application re-
view and processing that would either 
limit the range of alternatives to be 
considered or that would have an ad-
verse effect on the environment, such 
as the initiation of construction, will 
result in project ineligibility. 

(f) Executive Order 12898. When a 
project is proposed and financial assist-
ance requested, the Agency will con-
duct a Civil Rights Impact Analysis 
(CRIA) with regards to environmental 
justice. The CRIA must be conducted 
and the analysis documented utilizing 
Form RD 2006–38, ‘‘Civil Rights Impact 
Analysis Certification.’’ This certifi-
cation must be done prior to loan ap-
proval, obligation of funds, or other 
commitments of Agency resources, in-
cluding issuance of a Letter of Condi-
tions or Form RD 4279–3, whichever oc-
curs first. 

(g) Discrimination complaints. The reg-
ulations contained in 7 CFR part 1901, 
subpart E of this title apply to this 
program, with the exception of guaran-
teed loans. Any person or any specific 
class of person, believing they have 
been subjected to discrimination may 
file a complaint within 180 days of an 
alleged act of discrimination or from 
the time discrimination is known, or 
should have been known, with the 
USDA Director, Office of Adjudication, 
Room 3326–W, Whitten Building, 1400 
Independence Avenue, SW., Wash-
ington, DC 20250–9410. 

§ 4280.109 Ineligible applicants, bor-
rowers, and owners. 

Applicants, borrowers, and owners 
will be ineligible to receive funds under 
this subpart as discussed in paragraphs 
(a) and (b) of this section. 

(a) If an applicant, borrower, or 
owner has an outstanding judgment ob-
tained by the U.S. in a Federal Court 
(other than in the United States Tax 
Court), is delinquent in the payment of 
Federal income taxes, or is delinquent 
on a Federal debt, the applicant is not 
eligible to receive a grant or guaran-
teed loan until the judgment is paid in 
full or otherwise satisfied or the delin-
quency is resolved. 

(b) If an applicant or borrower is 
debarred from receiving Federal assist-
ance, the applicant is not eligible to re-
ceive a grant or guaranteed loan under 
this subpart. 

§ 4280.110 General applicant and ap-
plication provisions. 

(a) Complete applications. Applicants 
must submit complete applications in 
order to be considered. If an applica-
tion is incomplete, the Agency will 
identify those parts of the application 
that are incomplete and provide a writ-
ten explanation to the applicant for 
possible future resubmission. Upon re-
ceipt of a complete application by the 
appropriate Agency office and by the 
applicable application deadline, the 
Agency will complete its evaluation. 

(b) Application withdrawal. During the 
period between the submission of an 
application and the execution of loan 
and/or grant award documents, the ap-
plicant must notify the Agency, in 
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writing, if the project is no longer via-
ble or the applicant no longer is re-
questing financial assistance for the 
project. When the applicant so notifies 
the Agency, the selection will be re-
scinded or the application withdrawn. 

(c) Satisfactory progress. An applicant 
that has received one or more grants 
and/or guaranteed loans under this pro-
gram must make satisfactory progress, 
as determined by the Agency, toward 
completion of any previously funded 
projects before the applicant will be 
considered for subsequent funding 
under this subpart. 

§ 4280.111 Notifications. 

(a) Eligibility. If an applicant is deter-
mined by the Agency to be eligible for 
participation, the Agency will notify 
the applicant or lender, as applicable, 
in writing. If the applicant or the 
project is ineligible, the Agency will 
inform the applicant or lender, as ap-
plicable, in writing of the decision, rea-
sons therefore, and any appeal rights. 
No further evaluation of the applica-
tion will occur. 

(b) Ineligible applications. If an appli-
cation is determined to be ineligible at 
any time, the Agency will inform the 
applicant in writing of the decision, 
reasons therefore, and any appeal 
rights. No further evaluation of the ap-
plication will occur. 

(c) Award. Each applicant will be no-
tified of the Agency’s decision on their 
application. 

RENEWABLE ENERGY SYSTEM AND EN-
ERGY EFFICIENCY IMPROVEMENT 
GRANTS 

§ 4280.112 Applicant eligibility. 

To receive a RES or EEI grant under 
this subpart, an applicant must be an 
agricultural producer or rural small 
business, as defined in § 4280.103. 

§ 4280.113 Project eligibility. 

For a renewable energy system or en-
ergy efficiency improvement project to 
be eligible to receive a RES or EEI 
grant under this subpart, the proposed 
project must meet each of the criteria, 
as applicable, in paragraphs (a) 
through (j), as applicable, of this sec-
tion, and is subject to the limitations 

specified in paragraph (k) of this sec-
tion. 

(a) The project must be for the pur-
chase of a renewable energy system or 
to make energy efficiency improve-
ments. Energy efficiency improve-
ments to existing renewable energy 
systems are eligible energy efficiency 
improvement projects. 

(b) The project must be for a pre- 
commercial or commercially available, 
and replicable technology. 

(c) The project must have technical 
merit, as determined using the proce-
dures specified in § 4280.117(b). 

(d) The facility for which the project 
is being proposed must be located in a 
rural area, as defined in § 4280.103, in a 
State if the type of applicant is a rural 
small business, or in a rural or non- 
rural area in a State if the type of ap-
plicant is an agricultural producer. If 
the agricultural producer’s facility is 
in a non-rural area, then the applica-
tion can only be for renewable energy 
systems or energy efficiency improve-
ments on integral components of or 
that are directly related to the facility, 
such as vertically integrated oper-
ations, and are part of and co-located 
with the agriculture production oper-
ation. 

(e) The applicant must have a place 
of business in a State. 

(f) The applicant must be the owner 
of the project and control the revenues 
and expenses of the project, including 
operation and maintenance. A third- 
party under contract to the owner may 
be used to control revenues and ex-
penses and manage the operation and/ 
or maintenance of the project. 

(g) Sites must be controlled by the 
agricultural producer or rural small 
business for the financing term of any 
associated Federal loans or loan guar-
antees. 

(h) Satisfactory sources of revenue in 
an amount sufficient to provide for the 
operation, management, maintenance, 
and debt service of the project must be 
available for the life of the project. 

(i) For the purposes of this subpart, 
only hydropower projects with a rated 
power of 30 megawatts or less are eligi-
ble. The Agency refers to these hydro-
power sources as ‘‘small hydropower,’’ 
which includes hydropower projects 
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commonly referred to as ‘‘micro-hydro-
power’’ and ‘‘mini-hydropower.’’ 

(j) The project has demonstrated 
technical feasibility. 

(k) No renewable energy system or 
energy efficiency improvement, or por-
tion thereof, can be used for any resi-
dential purpose, including any residen-
tial portion of a farm, ranch, agricul-
tural facility, or rural small business. 
However, an applicant may apply for 
funding for the installation of a second 
meter or provide certification in the 
application that any excess power gen-
erated by the renewable energy system 
will be sold to the grid and will not be 
used by the applicant for residential 
purposes. 

§ 4280.114 Qualification for simplified 
applications. 

When applying for a RES or EEI 
grant, applicants may qualify for the 
simplified application process. In order 
to use the simplified application proc-
ess, each of the conditions specified in 
paragraphs (a)(1) through (a)(8) of this 
section must be met. 

(a) Simplified application criteria. 
(1) The applicant must be eligible in 

accordance with § 4280.112. 
(2) The project must be eligible in ac-

cordance with § 4280.113. 
(3) Total eligible project costs must 

be $200,000 or less. 
(4) The proposed project must use 

commercially available renewable en-
ergy systems or energy efficiency im-
provements. 

(5) Construction planning and per-
forming development must be per-
formed in compliance with § 4280.119. 
The applicant or the applicant’s prime 
contractor must assume all risks and 
responsibilities of project development. 

(6) The applicant or the applicant’s 
prime contractor is responsible for all 
interim financing. 

(7) The proposed project is scheduled 
to be completed within 2 years after 
entering into a grant agreement. The 
Agency may extend this period if the 
Agency determines, at its sole discre-
tion, that the applicant is unable to 
complete the project for reasons be-
yond the applicant’s control. 

(8) The applicant agrees not to re-
quest reimbursement from funds obli-
gated under this program until after 

project completion, including all oper-
ational testing and certifications ac-
ceptable to the Agency. 

(b) Application processing and adminis-
tration. 

(1) Application documents. Application 
documents shall be submitted in ac-
cordance with § 4280.116 or, if applying 
for a combined grant and loan, also in 
accordance with § 4280.165(c). 

(2) Project development. Section 
4280.119 applies, except as follows: 

(i) Any grantee may participate in 
project development without direct 
compensation subject to the approval 
in writing by the prime contractor, 
provided that all applicable construc-
tion practices, manufacturer instruc-
tions, and all safety codes and stand-
ards are followed during construction 
and testing, and the work product 
meets all applicable manufacture spec-
ifications, and all applicable codes and 
standards. The prime contractor re-
mains responsible for the overall suc-
cessful completion of the project, in-
cluding any work done by the grantee, 
or 

(ii) A grantee who can demonstrate 
to the Agency that the grantee has the 
necessary experience and other re-
sources to successfully complete the 
project may serve as the prime con-
tractor/installer. Projects where the 
grantee serves as the prime contractor 
will need to secure the services of an 
independent, professionally respon-
sible, qualified consultant to certify 
testing specifications, procedures, and 
testing results. 

(3) Project completion. The project is 
complete when the applicant has pro-
vided a written final project develop-
ment, testing, and performance report 
acceptable to the Agency. Upon notifi-
cation of receipt of an acceptable 
project completion report, the appli-
cant may request grant reimburse-
ment. The Agency reserves the right to 
observe the testing. 

(4) Insurance. Section 4280.118 applies, 
except business interruption insurance 
is not required. 

§ 4280.115 RES and EEI grant funding. 

(a) The amount of grant funds that 
will be made available to an eligible 
RES or EEI project under this subpart 
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will not exceed 25 percent of total eligi-
ble project costs. Eligible project costs 
are specified in paragraph (c) of this 
section. 

(b) The applicant is responsible for 
securing the remainder of the total eli-
gible project costs not covered by grant 
funds. The amount secured by the ap-
plicant must be the remainder of total 
eligible project costs. 

(1) Without specific statutory author-
ity, other Federal grant funds cannot 
be used to meet the matching fund re-
quirement. 

(2) Passive third-party equity con-
tributions are acceptable for renewable 
energy system projects, including 
those that are eligible for Federal pro-
duction tax credits, provided the appli-
cant meets the requirements of 
§ 4280.112. 

(c) Eligible project costs are only 
those costs associated with the items 
identified in paragraphs (c)(1) through 
(c)(10) of this section, as long as the 
items are an integral and necessary 
part of the renewable energy system or 
energy efficiency improvement. 

(1) Post-application purchase and in-
stallation of equipment (new, refur-
bished, or remanufactured), except ag-
ricultural tillage equipment, used 
equipment, and vehicles. 

(2) Post-application construction or 
improvements, except residential. 

(3) Energy audits or assessments. 
(4) Permit and license fees. 
(5) Professional service fees, except 

for application preparation. 
(6) Feasibility studies and Technical 

reports. 
(7) Business plans. 
(8) Retrofitting. 
(9) Construction of a new energy effi-

cient facility only when the facility is 
used for the same purpose, is approxi-
mately the same size, and, based on the 
energy assessment or audit, will pro-
vide more energy savings than improv-
ing an existing facility. Only costs 
identified in the energy assessment or 
audit for energy efficiency improve-
ments are allowed. 

(10) Energy efficiency improvements 
are limited to only improvements iden-
tified in the energy assessment or 
audit. Equipment identified by the as-
sessment or audit to be replaced shall 
be replaced with equipment similar in 

capacity. If the energy efficiency im-
provement has a greater capacity than 
the existing equipment, the Agency 
will pro-rate the energy efficiency im-
provement’s total eligible project costs 
based on the capacity of the existing 
equipment. A calculation shall be per-
formed by dividing the capacity of the 
existing equipment by the capacity of 
the proposed equipment to determine 
the percentage of the energy efficiency 
improvement’s eligible project costs 
that the Agency will use in deter-
mining the maximum grant assistance 
under this subpart (see example). 

Example. A business plans to build a 
new production line with a capacity of 
625 units per hour to replace an exist-
ing production line that produces 500 
units per hour. The total project costs 
of the new production line is $20,000, of 
which $15,000 would otherwise qualify 
as eligible project costs. However, be-
cause the new production line has a 
greater production capacity than the 
existing line (625 units per hour versus 
500 units per hour), only a portion of 
the $15,000 of otherwise eligible project 
costs would be used in determining 
total eligible project cost and the max-
imum grant assistance available. In 
this example, because the original ca-
pacity (500 units per hour) is 80 percent 
of the new capacity (625 units per 
hour), only 80 percent of the $15,000 of 
otherwise eligible project costs associ-
ated with the new production line (i.e., 
$12,000) will be considered as total eli-
gible project cost to be financed under 
this subpart. The maximum grant 
award in this example would be $3,000, 
which is equal to $12,000 × 25 percent. 

(d) The maximum amount of grant 
assistance to one individual or entity 
will not exceed $750,000 per Federal fis-
cal year. For those applicants that 
have not received a grant award during 
the previous 2 Federal fiscal years, ad-
ditional points will be added to their 
priority score. 

(e) Applications for renewable energy 
system grants will be accepted for a 
minimum grant request of $2,500 up to 
a maximum of $500,000. 

(f) Applications for energy efficiency 
improvement grants will be accepted 
for a minimum grant request of $1,500 
up to a maximum of $250,000. 
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(g) In determining the amount of a 
RES or EEI grant awarded, the Agency 
will take into consideration the fol-
lowing six criteria: 

(1) The type of renewable energy sys-
tem to be purchased; 

(2) The estimated quantity of energy 
to be generated by the renewable en-
ergy system; 

(3) The expected environmental bene-
fits of the renewable energy system; 

(4) The quantity of energy savings ex-
pected to be derived from the activity, 
as demonstrated by an energy audit; 

(5) The estimated period of time for 
the energy savings generated by the ac-
tivity to equal the cost of the activity; 
and 

(6) The expected energy efficiency of 
the renewable energy system. 

(h) Time limit. Unless otherwise 
agreed to by the Agency, any renew-
able energy system or energy effi-
ciency improvement grant agreement 
under this subpart will terminate 2 
years from the date the Agency signs 
the agreement. 

§ 4280.116 Application and documenta-
tion. 

The requirements in this section 
apply to RES and EEI grant applica-
tions under this subpart. 

(a) General. To ensure that projects 
are accurately scored by the Agency, 
applicants are requested to number 
each evaluation criteria and include, in 
that section, its corresponding sup-
porting documentation and calcula-
tions according to § 4280.117. 

(1) One funding type applications. Only 
one type of funding application (grant- 
only, guaranteed loan-only, or guaran-
teed loan/grant combination) for each 
project can be submitted under this 
subpart per Federal fiscal year. 

(2) Environmental information. Each 
application must include all environ-
mental review documents with sup-
porting documentation in accordance 
with 7 CFR part 1940, subpart G. 

(3) Foreign technology. As stated in 
§ 4280.113(b), projects must be for a pre- 
commercial or commercially available 
technology. The Agency’s position is 
that if the system is currently com-
mercially available only outside the 
United States (U.S.), then applicants 
must provide authoritative evidence of 

the foreign operating history, perform-
ance, and reliability in order to address 
the proven operating history identified 
in the definition. ‘‘Commercial’’ appli-
cants must provide evidence that pro-
fessional service providers, trades, 
large construction equipment providers 
and labor are readily available domes-
tically and familiar with installation 
procedures and practices, and spare 
parts and service are readily available 
in the U.S. to properly maintain and 
operate the system. All warranties 
must be valid in the U.S. 

(4) Commercial application demonstra-
tion of pre-commercial technologies. In 
accordance with the definition of ‘‘pre- 
commercial’’ technology found in 
§ 4280.103, technical and economic po-
tential for commercial application 
must be demonstrated to the Agency. 
In order to demonstrate the system has 
emerged through research and develop-
ment as well as the demonstration 
process, applicants must provide au-
thoritative evidence of the operating 
history, performance, and reliability 
past completion of start-up, shake- 
down, and commissioning. Typically, 
and in line with financial and oper-
ating performance evaluation protocol, 
the documented operating history, 
which may be established domestically 
or outside the U.S., should provide per-
formance data for a minimum of 12 
months. The time period will address 
the economic and technical perform-
ance potential of the pre-commercial 
technology, as defined in § 4280.103. 
Lastly, in accordance with dem-
onstrating the potential for commer-
cial application, applicants must pro-
vide evidence that professional service 
providers, trades, large construction 
equipment providers, and labor are 
readily available domestically and suf-
ficiently familiar with installation pro-
cedures and practices, and spare parts 
and service are available in the U.S. to 
properly maintain and operate the sys-
tem. Any warranties have to be valid 
in the U.S. 

(b) Grant application content. Applica-
tions and documentation for projects 
using the simplified application proc-
ess, as described in § 4280.114, must pro-
vide the required information orga-
nized pursuant to the Table of Con-
tents in a chapter format presented in 
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the order shown in paragraphs (b)(1) 
through (b)(3) and (b)(5) through (b)(7) 
of this section; paragraph (b)(4) of this 
section does not apply for projects 
using the simplified application proc-
ess. Applications and documentation 
for projects not using the simplified 
application process must provide the 
required information organized pursu-
ant to the Table of Contents in a chap-
ter format presented in the order 
shown in paragraphs (b)(1) through 
(b)(8) of this section. 

(1) Forms, certifications, and organiza-
tional documents. Each application 
must contain the items identified in 
paragraphs (b)(1)(i) through (b)(1)(iv) in 
this section. 

(i) Project specific forms. 
(A) Form SF–424, ‘‘Application for 

Federal Assistance.’’ 
(B) Form SF–424C, ‘‘Budget Informa-

tion-Construction Programs.’’ A more 
detailed budget breakdown is required 
in the Technical Report. 

(C) Form SF–424D, ‘‘Assurances-Con-
struction Programs.’’ 

(D) Form RD 1940–20, ‘‘Request for 
Environmental Information.’’ 

(ii) Forms and certifications. 
(A) AD–1049, ‘‘Certification Regard-

ing Drug-Free Workplace Require-
ments (Grants) Alternative I—For 
Grantees Other than Individuals.’’ 

(B) Form AD–1048, ‘‘Certification Re-
garding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion— 
Lower Tier Covered Transactions.’’ 

(C) Exhibit A–1 of RD Instruction 
1940–Q, ‘‘Certification for Contracts, 
Grants and Loans,’’ required by 7 CFR 
3018.110 if the grant exceeds $100,000. 

(D) Form SF–LLL, ‘‘Disclosure of 
Lobbying Activities,’’ must be com-
pleted if the applicant or borrower has 
made or agreed to make payment using 
funds other than Federal appropriated 
funds to influence or attempt to influ-
ence a decision in connection with the 
application. 

(E) AD–1047, ‘‘Certification Regarding 
Debarment, Suspension, and Other Re-
sponsibility Matters-Primary Covered 
Transactions.’’ 

(F) Form RD 400–1, ‘‘Equal Oppor-
tunity Agreement.’’ 

(G) Form RD 400–4, ‘‘Assurance 
Agreement.’’ 

(H) Applicants and borrowers must 
provide a certification indicating 
whether or not there is a known rela-
tionship or association with an Agency 
employee. 

(iii) Organizational documents. Except 
for sole proprietors, each applicant 
must submit, with the application, a 
copy of the legal organizational docu-
ments. 

(iv) The applicant’s Dun and Brad-
street Data Universal Numbering Sys-
tem (DUNS) number (except for indi-
viduals). 

(2) Table of Contents. Include page 
numbers for each component of the ap-
plication in the table of contents. 
Begin pagination immediately fol-
lowing the Table of Contents. 

(3) Project Summary. Provide a concise 
summary of the project proposal and 
applicant information, project purpose 
and need, and project goals that in-
cludes the following: 

(i) Title. Provide a descriptive title of 
the project (identified on SF 424). 

(ii) Applicant eligibility. Describe how 
each of the applicable criteria identi-
fied in §§ 4280.109 and 4280.112 is met. 

(iii) Project eligibility. Describe how 
each of the criteria in § 4280.113(a) 
through (j), as applicable, is met. 
Clearly state whether the application 
is for the purchase of a renewable en-
ergy system or to make energy effi-
ciency improvements. The response to 
§ 4280.113(a) must include a brief de-
scription of the system or improve-
ment. This description must be suffi-
cient to provide the reader with a 
frame of reference when reviewing the 
rest of the application. Additional 
project description information may be 
needed later in the application. 

(iv) Operation description. Describe 
the applicant’s total farm/ranch/busi-
ness operation and the relationship of 
the proposed project to the applicant’s 
total farm/ranch/business operation. 
Provide a description of the ownership 
of the applicant, including a list of in-
dividuals and/or entities with owner-
ship interest, names of any corporate 
parents, affiliates, and subsidiaries, as 
well as a description of the relation-
ship, including products, between these 
entities. 
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(v) Financial information for gross in-
come or size determination. Provide fi-
nancial information to allow the Agen-
cy to determine the agricultural pro-
ducer’s percent of gross income derived 
from agricultural operations or the 
rural small business’ size, as applica-
ble. All information submitted under 
this paragraph must be substantiated 
by authoritative records. 

(A) Rural small businesses. Provide 
sufficient information to determine 
total annual receipts for and number of 
employees of the business and any par-
ent, subsidiary, or affiliates at other 
locations. Voluntarily providing tax re-
turns is one means of satisfying this 
requirement. The information provided 
must be sufficient for the Agency to 
make a determination of business size 
as defined by SBA. 

(B) Agricultural producers. Provide the 
gross market value of your agricul-
tural products, gross agricultural in-
come, and gross nonfarm income of the 
applicant for the calendar year pre-
ceding the year in which you submit 
your application. 

(4) Financial information. Financial 
information is required on the total op-
eration of the agricultural producer/ 
rural small business and its parent, 
subsidiary, or affiliates at other loca-
tions. All information submitted under 
this paragraph must be substantiated 
by authoritative records. 

(i) Historical financial statements. Pro-
vide historical financial statements 
prepared in accordance with Generally 
Accepted Accounting Practices (GAAP) 
for the past 3 years, including income 
statements and balance sheets. If agri-
cultural producers are unable to 
present this information in accordance 
with GAAP, they may instead present 
financial information for the past 
years in the format that is generally 
required by commercial agriculture 
lenders. 

(ii) Current balance sheet and income 
statement. Provide a current balance 
sheet and income statement prepared 
in accordance with GAAP and dated 
within 90 days of the application. Agri-
cultural producers should present fi-
nancial information in the format that 
is generally required by commercial 
agriculture lenders. 

(iii) Pro forma financial statements. 
Provide pro forma balance sheet at 
start-up of the agricultural producer’s/ 
rural small business’ business that re-
flects the use of the loan proceeds or 
grant award; and 3 additional years, in-
dicating the necessary start-up capital, 
operating capital, and short-term cred-
it; and projected cash flow and income 
statements for 3 years supported by a 
list of assumptions showing the basis 
for the projections. 

(5) Matching funds. Submit a spread-
sheet identifying sources of matching 
funds, amounts, and status of matching 
funds. The spreadsheet must also in-
clude a directory of matching funds 
source contact information. Attach 
any applications, correspondence, or 
other written communication between 
applicant and matching fund source. 

(6) Self-evaluation score. Self-score the 
project using the evaluation criteria in 
§ 4280.117(c). To justify the score, sub-
mit the total score along with appro-
priate calculations and attached docu-
mentation, or specific cross-references 
to information elsewhere in the appli-
cation. 

(7) Renewable Energy System and En-
ergy Efficiency Improvements Technical 
Report. A Technical Report must be 
submitted as part of the application to 
allow the Agency to determine the 
overall technical merit of the renew-
able energy system or energy effi-
ciency improvement project. 

(i) Simplified applications. Simplified 
applications, which are submitted for 
renewable energy system projects or 
energy efficiency improvement 
projects with total eligible project 
costs of $200,000 or less, must include a 
Technical Report prepared in accord-
ance with the requirements specified in 
paragraphs (b)(7)(i)(A) through 
(b)(7)(i)(C) of this section. 

(A) The Technical Report must be 
prepared in accordance with Appendix 
A, C, or D, as applicable, of this sub-
part. If a renewable energy system 
project does not fit one of the tech-
nologies identified in Appendices A, C, 
and D, the applicant must submit a 
Technical Report in accordance with 
paragraph (b)(7)(ii) of this section. The 
information in all Technical Reports 
must be of sufficient detail to allow the 
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Agency to score the project and evalu-
ate its technical feasibility. 

(B) Either an energy assessment or 
an energy audit is required for energy 
efficiency improvement projects. For 
energy efficiency improvement 
projects with total eligible project 
costs greater than $50,000, an energy 
audit must be conducted; it must be 
conducted by or reviewed and certified 
by an energy auditor. For energy effi-
ciency improvement projects with 
total eligible project costs of $50,000 or 
less, an energy assessment or an en-
ergy audit may be conducted by either 
an energy assessor or an energy audi-
tor. 

(C) Technical Reports prepared prior 
to the applicant’s selection of a prime 
contractor may be modified after selec-
tion, pursuant to input from the prime 
contractor, and submitted to the Agen-
cy, provided the overall scope of the 
project is not materially changed as 
determined by the Agency. Changes in 
the report must be accompanied by an 
updated Form RD 1940–20. 

(ii) Full applications. Full applica-
tions, which must be submitted for ap-
plications for renewable energy system 
projects or energy efficiency improve-
ment projects with total eligible 
project costs greater than $200,000, 
must include a Technical Report pre-
pared in accordance with Appendix B, 
C, or D, as applicable, of this subpart 
and with paragraphs (b)(7)(ii)(A) 
through (b)(7)(ii)(G) of this section, as 
applicable. 

(A) The Technical Report must dem-
onstrate that the renewable energy 
system or energy efficiency improve-
ment project can be installed and per-
form as intended in a reliable, safe, 
cost-effective, and legally compliant 
manner. 

(B) Either an energy assessment or 
an energy audit is required for energy 
efficiency improvement projects. For 
energy efficiency improvement 
projects with total eligible project 
costs greater than $50,000, an energy 
audit must be conducted; it must be 
conducted by or reviewed and certified 
by an energy auditor. For energy effi-
ciency improvement projects with 
total eligible project costs of $50,000 or 
less, an energy assessment or an en-
ergy audit may be conducted by either 

an energy assessor or an energy audi-
tor. 

(C) For renewable energy system 
projects with total eligible project 
costs greater than $400,000 and for en-
ergy efficiency improvement projects 
with total eligible project costs greater 
than $200,000, the design review, instal-
lation monitoring, testing prior to 
commercial operation, and project 
completion certification will require 
the services of a licensed professional 
engineer (PE) or team of licensed PEs. 

(D) For projects with total eligible 
project costs greater than $1,200,000, 
the Technical Report must be reviewed 
and include an opinion and rec-
ommendation by an independent quali-
fied consultant. 

(E) Technical Reports prepared prior 
to the applicant’s selection of a final 
design, equipment vendor, or prime 
contractor, or other significant deci-
sion may be modified and resubmitted 
to the Agency, provided the overall 
scope of the project is not materially 
changed as determined by the Agency. 
Changes in the Technical Report must 
be accompanied by an updated Form 
RD 1940–20. 

(F) All information provided in the 
Technical Report will be evaluated 
against the requirements provided in 
Appendix B, C, or D, as applicable, of 
this subpart. Any Technical Report not 
prepared in the following format and in 
accordance with Appendix B, C, or D, 
where applicable, will be penalized 
under scoring for technical merit. 

(G) All Technical Reports shall fol-
low the outline presented below and 
shall contain the information described 
in paragraphs (b)(7)(ii)(G)(1) through 
(b)(7)(ii)(G)(10) of this section and Ap-
pendix B, C, or D, as applicable, of this 
subpart if the technology is identified 
in Appendix B, C, or D for the par-
ticular project. If none of the Tech-
nical Reports in Appendix B apply to 
the proposed technology, the applicant 
may submit a Technical Report that 
conforms to the overall outline and 
subjects specified in paragraph 
(b)(7)(ii)(G) of this section. For Tech-
nical Reports prepared for technologies 
not identified in Appendices B, C, and 
D, the Agency will review the reports 
and notify, in writing, the applicant of 
the changes to the report required in 
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order for the Agency to accept the re-
port. 

(1) Qualifications of the project team. 
Describe the project team, their profes-
sional credentials, and relevant experi-
ence. The description must support 
that the project team service, equip-
ment, and installation providers have 
the necessary professional credentials, 
licenses, certifications, or relevant ex-
perience to develop the proposed 
project. 

(2) Agreements and permits. Describe 
the necessary agreements and permits 
required for the project and the antici-
pated schedule for securing those 
agreements and permits. For example, 
interconnection agreements and pur-
chase power agreements are necessary 
for all renewable energy projects elec-
trically interconnected to the utility 
grid. The applicant must demonstrate 
that the applicant is familiar with the 
regulations and utility policies and 
that these arrangements will be se-
cured in a reasonable timeframe. 

(3) Energy or resource assessment. De-
scribe the quality and availability of 
the renewable resource, and an assess-
ment of expected energy savings 
through the deployment of the pro-
posed system or increased production 
created by the system. 

(4) Design and engineering. Describe 
the intended purpose of the project and 
the design, engineering, testing, and 
monitoring needed for the proposed 
project. The description must support 
that the system will be designed, engi-
neered, tested, and monitored so as to 
meet its intended purpose, ensure pub-
lic safety, and comply with applicable 
laws, regulations, agreements, permits, 
codes, and standards. In addition, the 
applicant must identify all the major 
equipment that is proprietary equip-
ment and justify how this unique 
equipment is needed to meet the re-
quirements of the proposed design. 

(5) Project development. Describe the 
overall project development method, 
including the key project development 
activities and the proposed schedule for 
each activity. The description must 
identify each significant historical and 
projected activity, its beginning and 
end, and its relationship to the time 
needed to initiate and carry the activ-
ity through to successful project com-

pletion. The description must address 
applicant project development cash 
flow requirements. Details for equip-
ment procurement and installation 
shall be addressed in paragraphs 
(b)(7)(ii)(G) (7) and (b)(7)(ii)(G)(8) of 
this section. 

(6) Project economic assessment. De-
scribe the financial performance of the 
proposed project. The description must 
address project costs, energy savings, 
and revenues, including applicable in-
vestment and production incentives. 
Cost centers include, but are not lim-
ited to, administrative and general, 
fuel supply, operations and mainte-
nance, product delivery and debt serv-
ice. Revenues to be considered must ac-
crue from the sale of energy, offset or 
savings in energy costs, byproducts, 
and green tags. Incentives to be consid-
ered must accrue from government en-
tities. 

(7) Equipment procurement. Describe 
the availability of the equipment re-
quired by the system. The description 
must support that the required equip-
ment is available and can be procured 
and delivered within the proposed 
project development schedule. 

(8) Equipment installation. Describe 
the plan for site development and sys-
tem installation, including any special 
equipment requirements. In all cases, 
the system or improvement must be in-
stalled in conformance with manufac-
turer’s specifications and design re-
quirements, and comply with applica-
ble laws, regulations, agreements, per-
mits, codes, and standards. 

(9) Operations and maintenance. De-
scribe the operations and maintenance 
requirements of the system, including 
major rebuilds and component replace-
ments necessary for the system to op-
erate as designed over the design life. 
All systems or improvements must 
have a warranty. The warranty must 
cover and provide protection against 
both breakdown and a degradation of 
performance. The performance of the 
renewable energy system or energy ef-
ficiency improvement must be mon-
itored and recorded as appropriate to 
the specific technology. 

(10) Dismantling and disposal of project 
components. Describe a plan for disman-
tling and disposing of project compo-
nents and associated wastes at the end 

VerDate Mar<15>2010 07:28 Feb 28, 2012 Jkt 226026 PO 00000 Frm 00873 Fmt 8010 Sfmt 8010 Y:\SGML\226026.XXX 226026er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



864 

7 CFR Ch. XLII (1–1–12 Edition) § 4280.117 

of their useful lives. The budget for and 
any unique concerns associated with 
the dismantling and disposal of project 
components and their wastes must also 
be described. 

(8) Business-level feasibility study for 
renewable energy systems. For each ap-
plication for a renewable energy sys-
tem project, with total eligible project 
costs greater than $200,000, a business- 
level feasibility study by an inde-
pendent, qualified consultant will be 
required by the Agency for start-up 
businesses or existing businesses. An 
acceptable business-level feasibility 
study must conform to the require-
ments of an acceptable feasibility 
study as specified in Appendix E of this 
subpart. 

§ 4280.117 Evaluation of RES and EEI 
grant applications. 

(a) General review. The Agency will 
evaluate each RES and EEI application 
and make a determination as to wheth-
er the applicant is eligible, the pro-
posed grant is for an eligible project, 
and the proposed grant complies with 
all applicable statutes and regulations. 

(b) Technical merit. The Agency’s de-
termination of a project’s technical 
merit will be based on the information 
provided by the applicant. The Agency 
may engage the services of other gov-
ernment agencies or other recognized 
industry experts in the applicable tech-
nology field, at its discretion, to evalu-
ate and rate the application. The Agen-
cy may use this evaluation and rating 
to determine the level of technical 
merit of the proposed project. Projects 
that the Agency determines are with-
out technical merit shall be deemed in-
eligible. 

(c) Evaluation criteria. Agency per-
sonnel will score each application 
based on the evaluation criteria speci-
fied in paragraphs (c)(1) through (c)(10) 
of this section. 

(1) Quantity of energy replaced, pro-
duced, or saved, and flexible fuel pumps. 
Points may only be awarded for energy 
replacement, energy savings, or energy 
generation, or for flexible fuel pumps. 
Points will not be awarded for more 
than one category. 

(i) Energy replacement. If the proposed 
renewable energy system is intended 
primarily for self-use by the agricul-

tural producer or rural small business 
and will provide energy replacement of 
greater than zero, but equal to or less 
than 25 percent, 5 points will be award-
ed; greater than 25 percent, but equal 
to or less than 50 percent, 10 points will 
be awarded; or greater than 50 percent, 
15 points will be awarded. Energy re-
placement is to be determined by divid-
ing the estimated quantity of renew-
able energy to be generated over a 12- 
month period by the estimated quan-
tity of energy consumed over the same 
12-month period during the previous 
year by the applicable energy applica-
tion. The estimated quantities of en-
ergy must be converted to either Brit-
ish thermal units (BTUs), Watts, or 
similar energy equivalents to facilitate 
scoring. If the estimated energy pro-
duced equals more than 150 percent of 
the energy requirements of the applica-
ble process(es), the project will be 
scored as an energy generation project. 

(ii) Energy savings. If the estimated 
energy expected to be saved by the in-
stallation of the energy efficiency im-
provements will be from 20 percent up 
to, but not including 30 percent, 5 
points will be awarded; 30 percent up 
to, but not including 35 percent, 10 
points will be awarded; or, 35 percent 
or greater, 15 points will be awarded. 
Energy savings will be determined by 
the projections in an energy assess-
ment or audit. Projects with total eli-
gible project costs of $50,000 or less 
that opt to obtain a professional en-
ergy audit will be awarded an addi-
tional 5 points. 

(iii) Energy generation. If the proposed 
renewable energy system is intended 
primarily for production of energy for 
sale, 10 points will be awarded. 

(iv) Flexible fuel pump(s). (A) If the 
proposed project is for one or more 
flexible fuel pumps, points will be 
awarded based on the overall percent-
age of proposed flexible fuel pumps to 
the applicant’s total retail pump inven-
tory at the facility. The percentage of 
proposed flexible fuel pumps shall be 
calculated using the following equa-
tion. 

Equation: FFP% = (FFPx/TP) × 100 

where: 

FFP% = Proposed flexible fuel pump(s), per-
centage. 
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FFPx = Number of proposed flexible fuel 
pumps to be installed at applicant’s facil-
ity. 

TP = Number of proposed pumps to be in-
stalled plus the number of pumps installed 
and operating at the facility. 

(B) If the proposed flexible fuel pump 
percentage calculated is 5 percent or 
below, 5 points will be awarded; above 
5 percent and up to, but not including, 
10 percent, 10 points will be awarded; or 
10 percent and above, 15 points will be 
awarded. 

(2) Environmental benefits. If the pur-
pose of the proposed system contrib-
utes to the environmental goals and 
objectives of other Federal, State, or 
local programs, 10 points will be award-
ed. Points will only be awarded for this 
paragraph if the applicant is able to 
provide documentation from an appro-
priate authority supporting this claim. 

(3) Commercial availability. If the pro-
posed system or improvement is cur-
rently commercially available and 
replicable, 5 points will be awarded. If 
the proposed system or improvement is 
commercially available and replicable 
and is also provided with a 5-year or 
longer warranty providing the pur-
chaser protection against system deg-
radation or breakdown or component 
breakdown, 10 points will be awarded. 

(4) Technical merit score. The Tech-
nical Merit of each project will be de-
termined using the procedures speci-
fied in paragraphs (c)(4)(i) and (c)(4)(ii) 
of this section. The procedures speci-
fied in paragraph (c)(4)(i) will be used 
to score paragraphs (c)(4)(i)(A) through 
(c)(4)(i)(J) of this section. The final 
score awarded will be calculated using 
the procedures described in paragraph 
(c)(4)(ii) of this section. 

(i) Technical merit. Each subparagraph 
has its own maximum possible score 
and will be scored according to the fol-
lowing criteria: If the description in 
the subparagraph has no significant 
weaknesses and exceeds the require-
ments of the subparagraph, 100 percent 
of the total possible score for the sub-
paragraph will be awarded. If the de-
scription has one or more significant 
strengths and meets the requirements 
of the subparagraph, 80 percent of the 
total possible score will be awarded for 
the subparagraph. If the description 
meets the basic requirements of the 

subparagraph, but also has several 
weaknesses, 60 percent of the points 
will be awarded. If the description is 
lacking in one or more critical aspects, 
key issues have not been addressed, but 
the description demonstrates some 
merit or strengths, 40 percent of the 
total possible score will be awarded. If 
the description has serious defi-
ciencies, internal inconsistencies, or is 
missing information, 20 percent of the 
total possible score will be awarded. If 
the description has no merit in this 
area, 0 percent of the total possible 
score will be awarded. The total pos-
sible points for Technical Merit is 35 
points. 

(A) Qualifications of the project team 
(maximum score of 10 points). The appli-
cant has described the project team 
service providers, their professional 
credentials, and relevant experience. 
The description supports that the 
project team service, equipment, and 
installation providers have the nec-
essary professional credentials, li-
censes, certifications, or relevant expe-
rience to develop the proposed project. 

(B) Agreements and permits (maximum 
score of 5 points). The applicant has de-
scribed the necessary agreements and 
permits required for the project and 
the schedule for securing those agree-
ments and permits. 

(C) Energy or resource assessment (max-
imum score of 10 points). The applicant 
has described the quality and avail-
ability of a suitable renewable resource 
or an assessment of expected energy 
savings for the proposed system. 

(D) Design and engineering (maximum 
score of 30 points). The applicant has de-
scribed the design, engineering, and 
testing needed for the proposed project. 
The description supports that the sys-
tem will be designed, engineered, and 
tested so as to meet its intended pur-
pose, ensure public safety, and comply 
with applicable laws, regulations, 
agreements, permits, codes, and stand-
ards. 

(E) Project development schedule (max-
imum score of 5 points). The applicant 
has described the development method, 
including the key project development 
activities and the proposed schedule for 
each activity. The description identi-
fies each significant task, its beginning 
and end, and its relationship to the 
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time needed to initiate and carry the 
project through to successful comple-
tion. The description addresses grantee 
or borrower project development cash 
flow requirements. 

(F) Project economic assessment (max-
imum score of 20 points). The applicant 
has described the financial perform-
ance of the proposed project, including 
the calculation of simple payback. The 
description addresses project costs and 
revenues, such as applicable invest-
ment and production incentives, and 
other information to allow the assess-
ment of the project’s cost effective-
ness. 

(G) Equipment procurement (maximum 
score of 5 points). The applicant has de-
scribed the availability of the equip-
ment required by the system. The de-
scription supports that the required 
equipment is available, and can be pro-
cured and delivered within the pro-
posed project development schedule. 

(H) Equipment installation (maximum 
score of 5 points). The applicant has de-
scribed the plan for site development 
and system installation. 

(I) Operation and maintenance (max-
imum score of 5 points). The applicant 
has described the operations and main-
tenance requirements of the system 
necessary for the system to operate as 
designed over the design life. 

(J) Dismantling and disposal of project 
components (maximum score of 5 points). 
The applicant has described the re-
quirements for dismantling and dis-
posing of project components at the 
end of their useful life and associated 
wastes. 

(ii) Calculation of Technical Merit 
Score. To determine the actual points 
awarded a project for Technical Merit, 
the following procedure will be used: 
The score awarded for paragraphs 
(c)(4)(i)(A) through (c)(4)(i)(J) of this 
section will be added together and then 
divided by 100, the maximum possible 
score, to achieve a percentage. This 
percentage will then be multiplied by 
the total possible points of 35 to 
achieve the points awarded for the pro-
posed project for Technical Merit. 

(5) Readiness. If the applicant has 
written commitments from the 
source(s) confirming commitment of 50 
percent up to but not including 75 per-
cent of the matching funds prior to the 

Agency receiving the complete applica-
tion, 5 points will be awarded. If the 
applicant has written commitments 
from the source(s) confirming commit-
ment of 75 percent up to but not in-
cluding 100 percent of the matching 
funds prior to the Agency receiving the 
complete application, 10 points will be 
awarded. If the applicant has written 
commitments from the source(s) of 
matching funds confirming commit-
ment of 100 percent of the matching 
funds prior to the Agency receiving the 
complete application, 15 points will be 
awarded. 

(6) Small agricultural producer/very 
small business. If the applicant is an ag-
ricultural producer producing agricul-
tural products with a gross market 
value of less than $600,000 in the pre-
ceding year, 5 points will be awarded. If 
the applicant is an agricultural pro-
ducer producing agricultural products 
with a gross market value of less than 
$200,000 in the preceding year or is a 
very small business, as defined in 
§ 4280.103, 10 points will be awarded. 

(7) Simplified application/low cost 
projects. If the applicant is eligible for 
and uses the simplified application 
process or the project has total eligible 
project costs of $200,000 or less, 5 points 
will be awarded. 

(8) Previous grantees and borrowers. If 
an applicant has not been awarded a 
grant or loan under this program with-
in the 2 previous Federal fiscal years, 5 
points will be awarded. 

(9) Simple payback. A maximum of 15 
points will be awarded for either re-
newable energy systems or energy effi-
ciency improvements; points will not 
be awarded for more than one category. 
In either case, points will be awarded 
based on the simple payback of the 
project. 

(i) Renewable energy systems, including 
flexible fuel pumps. If the simple pay-
back of the proposed project is: 

(A) Less than 10 years, 15 points will 
be awarded; 

(B) 10 years up to but not including 15 
years, 10 points will be awarded; 

(C) 15 years up to and including 20 
years, 5 points will be awarded; or 

(D) Longer than 20 years, no points 
will be awarded. 
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(ii) Energy efficiency improvements. If 
the simple payback of the proposed 
project is: 

(A) Less than 4 years, 15 points will 
be awarded; 

(B) 4 years up to but not including 8 
years, 10 points will be awarded; 

(C) 8 years up to and including 12 
years, 5 points will be awarded; or 

(D) Longer than 12 years, no points 
will be awarded. 

(10) State Director and Administrator 
priorities and points. A State Director, 
for its State allocation under this sub-
part, or the Administrator, for making 
awards from the National Office re-
serve, may award up to 10 points to an 
application if the application is for an 
under-represented technology or for 
flexible fuel pumps or if selecting the 
application would help achieve geo-
graphic diversity. In no case shall an 
application receive more than 10 points 
under this criterion. 

§ 4280.118 Insurance requirements. 
Agency approved insurance coverage 

must be maintained for the life of the 
RES or EEI grant unless this require-
ment is waived or modified by the 
Agency in writing. 

(a) National flood insurance is re-
quired in accordance with 7 CFR part 
1806, subpart B, of this title, if applica-
ble. 

(b) Business interruption insurance is 
required except for projects with total 
eligible project costs of $200,000 or less. 

§ 4280.119 Construction planning and 
performing development. 

The requirements of this section 
apply for planning, designing, bidding, 
contracting, and constructing renew-
able energy systems and energy effi-
ciency improvement projects as appli-
cable. For contracts of $200,000 or less, 
the simple contract method, as speci-
fied in paragraph (e) of this section, 
may be used. Contracts greater than 
$200,000 shall use the contract method 
specified in paragraph (g) of this sec-
tion. 

(a) Technical services. Applicants are 
responsible for providing the engineer-
ing, architectural, and environmental 
services necessary for planning, design-
ing, bidding, contracting, inspecting, 
and constructing their facilities. Serv-

ices may be provided by the applicant’s 
‘‘in-house’’ engineer or architect or 
through contract, subject to Agency 
concurrence. Engineers and architects 
must be licensed in the State where the 
facility is to be constructed. 

(b) Design policies. Facilities funded 
by the Agency will meet the require-
ments of § 1780.57(b), (c), (d), and (o) of 
this title. Final plans and specifica-
tions must be reviewed by the Agency 
and approved prior to the start of con-
struction. 

(c) Owners accomplishing work. In 
some instances, owners may wish to 
perform a part of the work themselves. 
For an owner to perform project devel-
opment work, the owner must meet the 
experience requirements of § 1780.67 of 
this title. For an owner to provide a 
portion of the work, with the remain-
der to be completed by a contractor, a 
clear understanding of the division of 
work must be established and delin-
eated in the contract. In such cases, 
the contractor will be required to in-
spect the owner’s work and accept it. 
Owners are not eligible for payment for 
their own work as it is not an eligible 
project cost. See § 4280.115(c) of this 
subpart for further details on eligible 
project costs. 

(d) Equipment purchases. Equipment 
purchases of less than $200,000 will not 
require a performance and payment 
bond, unless required by the applicant, 
as long as the contract purchase is a 
lump sum payment and the manufac-
turer provides the required warranties 
on the equipment as outlined in para-
graph (i) in the applicable section 
found in Appendices A, B, C, and D of 
this subpart. Payment shall be cer-
tified by copies of the Manufacturer’s 
paid invoices and warranty documents. 

(e) Simple contract method. The simple 
contract method may be used for small 
projects with a contract not greater 
than $200,000. In smaller projects, 
Agency funds will typically be used to 
reimburse project costs upon comple-
tion of the work as a lump sum pay-
ment. Partial payments will be made 
in accordance with Form RD 4280–2 and 
Form RD 1924–6, ‘‘Construction Con-
tract,’’ or other Agency approved con-
tract. All construction work will be 
performed under a written contract, as 
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described below. A design/build meth-
od, where the same person or entity 
provides design and engineering work, 
as well as construction or installation, 
may be used under this method. 

(1) Contracting requirements threshold. 
For contracts above $100,000, certain 
Federal requirements, including sur-
ety, must be met. An attachment to 
the contract may be used to incor-
porate language for these require-
ments. 

(2) Forms used. Form RD 1924–6 or 
other Agency approved contract must 
be used. Other contracts must be ap-
proved by the Agency and may be used 
only if they are customarily used in 
the area and protect the interest of the 
applicant and the Government with re-
spect to compliance with items such as 
the drawings, specifications, payments 
for work, inspections, completion, non-
discrimination in construction work 
and acceptance of the work. The Agen-
cy will not become a party to a con-
struction contract or incur any liabil-
ity under it. No contract shall become 
effective until concurred in writing by 
the Agency. Such concurrence state-
ment shall be attached to and made a 
part of the contract. 

(3) Contract provisions. Contracts will 
have a listing of attachments and the 
minimum provisions of the contract 
will include: 

(i) The contract sum; 
(ii) The dates for starting and com-

pleting the work; 
(iii) The amount of liquidated dam-

ages to be charged; 
(iv) The amount, method, and fre-

quency of payment; 
(v) Whether or not surety bonds will 

be provided. If not, a latent defects 
bond may be required, as described in 
paragraph (e)(4) of this section; 

(vi) The requirement that changes or 
additions must have prior written ap-
proval of the Agency; and 

(vii) The warranty period to be pro-
vided in accordance with Appendices A 
and B, sections 1 through 10, paragraph 
(i)(1) and in Appendices C and D, para-
graph (i)(1). 

(4) Surety. Surety per 7 CFR part 1780, 
subpart C, § 1780.75(c) of this title will 
be required, and made a part of the 
contract, if the applicant requests it, 
or if the contractor requests partial 

payments for construction work. If the 
contractor will receive a lump sum 
payment at the end of work, the Agen-
cy will not require surety. In such 
cases where no surety is provided and 
the project involves pre-commercial 
technology, first of its type in the U.S., 
or new designs without sufficient oper-
ating hours to prove their merit, a la-
tent defects bond may be required to 
cover the work. 

(5) Equal opportunity. Section 1901.205 
of 7 CFR part 1901, subpart E of this 
title applies to all financial assistance 
involving construction contracts and 
subcontracts in excess of $10,000. Lan-
guage for this requirement is included 
in Form RD 1924–6. If this form is not 
used, such language must be made a 
part of the Agency approved contract. 

(6) Obtaining bids and selecting a con-
tractor. 

(i) The applicant may select a con-
tractor and negotiate a contract or 
contact several contractors and re-
quest each to submit a bid. The appli-
cant will provide a statement to the 
Agency describing the process for ob-
taining the bid(s) and what alter-
natives were considered. 

(ii) When a price has already been ne-
gotiated by an applicant and a con-
tractor, the Agency will review the 
proposed contract. If the contractor is 
qualified to perform the development 
and provide a warranty of the work and 
the price compares favorably with the 
cost of similar construction in the 
area, further negotiation is unneces-
sary. If the Agency determines the 
price is too high or otherwise unrea-
sonable, the applicant will be required 
to negotiate further with the con-
tractor. If a reasonable price cannot be 
negotiated or if the contractor is not 
qualified, the applicant will be required 
to negotiate with another contractor. 

(iii) When an applicant has proposed 
development with no contractor in 
mind, competition will be required. 
The applicant must obtain bids from as 
many qualified contractors, dealers, or 
trades people as feasible depending on 
the method and type of construction. 

(iv) If the award of the contract is by 
competitive bidding, Form RD 1924–5, 
‘‘Invitation for Bid (Construction Con-
tract),’’ or another similar Agency ap-
proved invitation bid form containing 
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the requirements of subpart E of part 
1901 of this title may be used. All con-
tractors from whom bids are requested 
should be informed of all conditions of 
the contract, including the time and 
place of opening bids. Conditions shall 
not be established which would give 
preference to a specific bidder or type 
of bidder. When applicable, copies of 
Forms RD 1924–6 and RD 400–6, ‘‘Com-
pliance Statement,’’ also should be pro-
vided to the prospective bidders. 

(7) Awarding the contract. The appli-
cant, with the concurrence of the 
Agency, will consider the amount of 
the bids or proposals, and all condi-
tions listed in the invitation. On the 
basis of these considerations, the appli-
cant will select and notify the lowest 
responsible bidder. The contract will be 
awarded using Form RD 1924–6 or simi-
lar Agency approved document as de-
scribed in this section. 

(8) Final payments. Prior to making 
final payment on the contract when a 
surety bond is not used, the Agency 
will be provided with Form RD 1924–9, 
‘‘Certificate of Contractor’s Release,’’ 
and Form RD 1924–10, ‘‘Release by 
Claimants,’’ executed by all persons 
who furnished materials or labor in 
connection with the contract. The ap-
plicant should furnish the contractor 
with a copy of Form RD 1924–10 at the 
beginning of the work in order that the 
contractor may obtain these releases 
as the work progresses. 

(f) Design/build contracts. The design/ 
build method, where the same person 
or entity provides design and engineer-
ing work, as well as construction or in-
stallation, may be used with Agency 
written approval. If the design/build 
contract amount is $200,000 or less, de-
velopment and contracting will follow 
paragraph (e) of this section. If the de-
sign/build contract amount is greater 
than $200,000, Agency prior concurrence 
must be obtained as described below, 
and the remaining requirements of this 
section apply. 

(1) Concurrence information. The appli-
cant will request Agency concurrence 
by providing the Agency at least the 
information specified in paragraphs 
(f)(1)(i) through (f)(1)(viii) of this sec-
tion. 

(i) The owner’s written request to use 
the design/build method with a descrip-
tion of the proposed method. 

(ii) A proposed scope of work describ-
ing in clear, concise terms the tech-
nical requirements for the contract. It 
should include a nontechnical state-
ment summarizing the work to be per-
formed by the contractor and the re-
sults expected, and a proposed con-
struction schedule showing the se-
quence in which the work is to be per-
formed. 

(iii) A proposed firm-fixed-price con-
tract for the entire project which pro-
vides that the contractor shall be re-
sponsible for any extra cost which may 
result from errors or omissions in the 
services provided under the contract, 
as well as compliance with all Federal, 
State, and local requirements effective 
on the contract execution date. 

(iv) Where noncompetitive negotia-
tion is proposed, an evaluation of the 
contractor’s performance on previous 
similar projects in which the con-
tractor acted in a similar capacity. 

(v) A detailed listing and cost esti-
mate of equipment and supplies not in-
cluded in the construction contract but 
which are necessary to properly oper-
ate the facility. 

(vi) Evidence that a qualified con-
struction inspector who is independent 
of the contractor has or will be hired. 

(vii) Preliminary plans and outline 
specifications. However, final plans and 
specifications must be completed and 
reviewed by the Agency prior to the 
start of construction. 

(viii) The owner’s attorney’s opinion 
and comments regarding the legal ade-
quacy of the proposed contract docu-
ments and evidence that the owner has 
the legal authority to enter into and 
fulfill the contract. 

(2) Agency concurrence of design/build 
method. The Agency shall review the 
material submitted by the applicant. 
When all items are acceptable, the loan 
approval official will concur in the use 
of the design/build method for the pro-
posal. 

(3) Forms used. American Institute of 
Architects (AIA) contract forms be-
tween the owner and design-builder 
that are approved by the Agency 
should be used. Other Agency approved 
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contract documents may be used pro-
vided they are customarily used in the 
area and protect the interest of the ap-
plicant and the Agency with respect to 
compliance with items such as the 
drawings, specifications, payments for 
work, inspections, completion, non-
discrimination in construction work, 
and acceptance of the work. The Agen-
cy will not become a party to a con-
struction contract or incur any liabil-
ity under it. No contract shall become 
effective until concurred in writing by 
the Agency. Such concurrence state-
ment shall be attached to and made a 
part of the contract. 

(4) Contract provisions. Contracts will 
have a listing of attachments and shall 
meet the following requirements: 

(i) The contract sum; 
(ii) The dates for starting and com-

pleting the work; 
(iii) The amount of liquidated dam-

ages, if any, to be charged; 
(iv) The amount, method, and fre-

quency of payment; 
(v) Surety provisions that meet the 

requirements of § 1780.75(c) of this title; 
(vi) The requirement that changes or 

additions must have prior written ap-
proval of the Agency; 

(vii) The warranty period to be pro-
vided in accordance with Appendices A 
and B, sections 1 through 10, paragraph 
(i) and Appendices C and D, paragraph 
(i); 

(viii) Contract review and concur-
rence in accordance with § 1780.61(b) of 
this title; 

(ix) Owner’s contractual responsi-
bility in accordance with § 1780.68 of 
this title; and 

(x) Further contract provisions con-
cerning remedies, termination, surety, 
equal employment opportunity, anti- 
kickback, records, State energy con-
servation plan, change orders, Agency 
concurrence, retainage, and other com-
pliance requirements must be met in 
accordance with 7 CFR part 1780, sub-
part C, § 1780.75 of this title. 

(5) Obtaining bids and selecting a con-
tractor. The applicant may select a con-
tractor based on competitive sealed 
bids, competitive negotiation, or non-
competitive negotiation as described in 
§ 1780.72(b), (c), or (d) of this title. 

(g) Contract method. If the contract 
amount is greater than $200,000 and is 

not of the design/build method, the fol-
lowing conditions must be met: 

(1) Procurement method. Procurement 
method shall comply with the require-
ments of §§ 1780.72, 1780.75, and 1780.76 of 
this title. 

(2) Forms used. The AIA Form A101, 
‘‘Standard Form of Agreement Be-
tween Owner and Contractor,’’ or Engi-
neering Joint Counsel Document Com-
mittee (EJCDC) Form C–521, ‘‘Sug-
gested Form of Agreement Between 
Owner and Contractor (Stipulated 
Price) Funding Agency Edition,’’ 
should be used. Other Agency approved 
contract documents may be used pro-
vided they are customarily used in the 
area and protect the interest of the ap-
plicant and the Agency with respect to 
compliance with items such as the 
drawings, specifications, payments for 
work, inspections, completion, non-
discrimination in construction work, 
and acceptance of the work. The Agen-
cy will not become a party to a con-
struction contract or incur any liabil-
ity under it. No contract shall become 
effective until concurred in writing by 
the Agency. Such concurrence state-
ment shall be attached to and made a 
part of the contract. 

(3) Contract provisions. Contracts will 
have a listing of attachments and shall 
meet the requirements of § 1780.75 of 
this title and the following require-
ments: 

(i) The contract sum; 
(ii) The dates for starting and com-

pleting the work; 
(iii) The amount of liquidated dam-

ages, if any, to be charged; 
(iv) The amount, method, and fre-

quency of payment; 
(v) Surety provisions that meet the 

requirements of § 1780.75(c) of this title; 
(vi) The requirement that changes or 

additions must have prior written ap-
proval of the Agency; 

(vii) The warranty period to be pro-
vided in accordance with Appendices A 
and B, sections 1 through 10, paragraph 
(i) and with Appendices C and D, para-
graph (i); 

(viii) Contract review and concur-
rence in accordance with § 1780.61(b) of 
this title; 

(ix) Owner’s contractual responsi-
bility in accordance with § 1780.68 of 
this title; and 
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(x) Further contract provisions con-
cerning remedies, termination, surety, 
equal employment opportunity, anti- 
kickback, records, State energy con-
servation plan, change orders, Agency 
concurrence, retainage, and other com-
pliance requirements must be met in 
accordance with § 1780.75 of this title. 

(4) Obtaining bids and selecting a con-
tractor. The applicant may select a con-
tractor based on competitive sealed 
bids, competitive negotiation, or non-
competitive negotiation as described in 
§ 1780.72(b), (c), or (d) of this title. 

(5) Contract award. Applicants award-
ing contracts must comply with 
§ 1780.70(h) of this title. 

(6) Contracts awarded prior to applica-
tions. Applicants awarding contracts 
prior to filing an application must 
comply with § 1780.74 of this title. 

(7) Contract administration. Contract 
administration must comply with 
§ 1780.76 of this title. If another author-
ity, such as a Federal or State agency, 
is providing funding and requires over-
sight of inspections, change orders, and 
pay requests, the Agency may accept 
copies of their reports or forms as 
meeting oversight requirements of the 
Agency. 

§ 4280.120 RES and EEI grantee re-
quirements. 

(a) A Letter of Conditions will be pre-
pared by the Agency, establishing con-
ditions that must be understood and 
agreed to by the applicant before any 
obligation of funds can occur. The ap-
plicant must sign Form RD 1942–46, 
‘‘Letter of Intent to Meet Conditions’’ 
and Form RD 1940–1, ‘‘Request for Obli-
gation of Funds,’’ if they accept the 
conditions of the grant. 

(b) The applicant must complete, 
sign, and return the Form RD 4280–2. 
The grantee must abide by all require-
ments contained in Form RD 4280–2, 
this subpart, and any other applicable 
Federal statutes or regulations. Fail-
ure to follow these requirements may 
result in termination of the grant and 
adoption of other available remedies. 

(c) Where applicable, the grantee 
shall provide to the Agency a copy of 
the executed power purchase agree-
ment within 12 months from the date 
that the grant agreement is executed, 

unless otherwise approved by the Agen-
cy. 

§ 4280.121 Servicing grants. 
(a) General. RES and EEI grants will 

be serviced in accordance with the De-
partmental Regulations, 7 CFR part 
1951, subparts E and O of this title, and 
Form RD 4280–2. 

(b) Change of contractor or vendor. 
After an award has been made, the re-
cipient of the award can request to 
change a contractor or vendor if the 
technical merit score for the project 
remains the same or is higher. Prior to 
changing a contractor or vendor, the 
recipient must submit to the Agency a 
written request providing information 
that allows the Agency to re-score the 
project’s technical merit. If the Agency 
determines that the project achieves 
the same or higher technical merit 
score, the recipient may make the 
change. No additional funding will be 
available from the Agency if costs for 
the project have increased. If the Agen-
cy determines that the project does not 
achieve the same or higher technical 
merit score, the change will not be ap-
proved. 

RENEWABLE ENERGY SYSTEM AND EN-
ERGY EFFICIENCY IMPROVEMENT GUAR-
ANTEED LOANS 

§ 4280.122 Borrower eligibility. 
To receive a RES or EEI guaranteed 

loan under this subpart, a borrower 
must meet the criteria specified in 
§§ 4280.109 and 4280.112. 

§ 4280.123 Project eligibility. 
For a RES or EEI project to be eligi-

ble to receive a guaranteed loan under 
this subpart, the project must meet 
each of the criteria, as applicable, spec-
ified in § 4280.113(a) through (j). In addi-
tion, guaranteed loan funds may be 
used for necessary capital improve-
ments to an existing renewable energy 
system. 

§ 4280.124 Guaranteed loan funding. 
(a) The amount of the loan that will 

be made available to an eligible project 
under this subpart will not exceed 75 
percent of total eligible project costs. 
Eligible project costs are specified in 
paragraph (e) of this section. 
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(b) The minimum amount of a guar-
anteed loan made to a borrower will be 
$5,000, less any program grant amounts. 
The maximum amount of a guaranteed 
loan made to a borrower is $25 million. 

(c) The percentage of guarantee, up 
to the maximum allowed by this sec-
tion, will be negotiated between the 
lender and the Agency. The maximum 
percentage of guarantee is 85 percent 
for loans of $600,000 or less; 80 percent 
for loans greater than $600,000 up to 
and including $5 million; 70 percent for 
loans greater than $5 million up to and 
including $10 million; and 60 percent 
for loans greater than $10 million. 

(d) The total amount of the loans 
guaranteed by the Agency under this 
program to one borrower, including the 
outstanding principal and interest bal-
ance of any existing loans guaranteed 
by the Agency under this program, and 
new loan request, must not exceed $25 
million. 

(e) Eligible project costs are only 
those costs associated with the items 
identified in paragraphs (e)(1) through 
(e)(12) of this section, as long as the 
items are an integral and necessary 
part of the renewable energy system or 
energy efficiency improvement. 

(1) Post-application purchase and in-
stallation of equipment (new, refur-
bished, or remanufactured), except ag-
ricultural tillage equipment, used 
equipment, and vehicles. 

(2) Post-application construction or 
improvements, except residential. 

(3) Energy audits or assessments. 
(4) Permit and license fees. 
(5) Professional service fees, except 

for application preparation. 
(6) Feasibility studies and technical 

reports. 
(7) Business plans. 
(8) Retrofitting. 
(9) Construction of a new energy effi-

cient facility only when the facility is 
used for the same purpose, is approxi-
mately the same size, and, based on the 
energy assessment or audit, will pro-
vide more energy savings than improv-
ing an existing facility. Only costs 
identified in the energy assessment or 
audit for energy efficiency improve-
ments are allowed. 

(10) Energy efficiency improvements 
are limited to only improvements iden-
tified in the energy assessment or 

audit. Equipment identified by the 
audit to be replaced shall be replaced 
with equipment similar in capacity. If 
the energy efficiency improvement has 
a greater capacity than the existing 
equipment, the Agency will pro-rate 
the energy efficiency improvement’s 
total eligible project costs based on the 
capacity of the existing equipment. A 
calculation shall be performed by di-
viding the capacity of the existing 
equipment by the capacity of the pro-
posed equipment to determine the per-
centage of the energy efficiency im-
provement’s eligible project costs that 
the Agency will use in determining the 
maximum guaranteed loan assistance 
under this subpart (see example). 

Example. A business plans to build a 
new production line with a capacity of 
625 units per hour to replace an exist-
ing production line that produces 500 
units per hour. The total project costs 
of the new production line is $20,000, of 
which $15,000 would otherwise qualify 
as eligible project costs. However, be-
cause the new production line has a 
greater production capacity than the 
existing line (625 units per hour versus 
500 units per hour), only a portion of 
the $15,000 otherwise eligible project 
costs would be used in determining 
total eligible project cost and the max-
imum guaranteed loan assistance 
available. In this example, because the 
original capacity (500 units per hour) is 
80 percent of the new capacity (625 
units per hour), only 80 percent of the 
$15,000 of otherwise eligible project 
costs associated with the new produc-
tion line (i.e., $12,000) will be considered 
as total eligible project cost to be fi-
nanced under this subpart. The max-
imum guaranteed loan award in this 
example would be $9,000, which is equal 
to $12,000 x 75 percent. 

(11) Working capital. 
(12) Land acquisition. 
(f) In determining the amount of a 

loan awarded, the Agency will take 
into consideration the following six 
criteria: 

(1) The type of renewable energy sys-
tem to be purchased; 

(2) The estimated quantity of energy 
to be generated by the renewable en-
ergy system; 

(3) The expected environmental bene-
fits of the renewable energy system; 
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(4) The quantity of energy savings ex-
pected to be derived from the activity, 
as demonstrated by an energy audit; 

(5) The estimated period of time it 
would take for the energy savings gen-
erated by the activity to equal the cost 
of the activity; and 

(6) The expected energy efficiency of 
the renewable energy system. 

§ 4280.125 Interest rates. 
(a) The interest rate for the guaran-

teed loan will be negotiated between 
the lender and the applicant and may 
be either fixed or variable as long as it 
is a legal rate. The variable rate must 
be based on published indices, such as 
money market indices. In no case, how-
ever, shall the rate be more than the 
rate customarily charged borrowers in 
similar circumstances in the ordinary 
course of business. The interest rate 
charged is subject to Agency review 
and approval. 

(b) Comply with § 4279.125(a), (b), and 
(d) of this chapter. 

§ 4280.126 Terms of loan. 
(a) The repayment term for a loan 

for: 
(1) Real estate must not exceed 30 

years; 
(2) Machinery and equipment must 

not exceed 20 years, or the useful life, 
including major rebuilds and compo-
nent replacement, whichever is less; 

(3) Combined loans on real estate and 
equipment must not exceed 30 years; 
and 

(4) Working capital loans must not 
exceed 7 years. 

(b) The first installment of principal 
and interest will, if possible, be sched-
uled for payment after the project is 
operational and has begun to generate 
income. 

(c) Payment terms must comply with 
§ 4279.126(c) of this chapter. 

(d) The maturity of a loan will be 
based on the use of proceeds, the useful 
life of the assets being financed, and 
the borrower’s ability to repay. 

(e) All loans guaranteed through this 
program must be sound, with reason-
ably assured repayment. 

(f) Guarantees must be provided only 
after consideration is given to the bor-
rower’s overall credit quality and to 
the terms and conditions of renewable 

energy and energy efficiency subsidies, 
tax credits, and other such incentives. 

(g) A principal plus interest repay-
ment schedule is permissible. 

§ 4280.127 Guarantee/annual renewal 
fee percentages. 

(a) Fee ceilings. The maximum guar-
antee fee that may be charged is 1 per-
cent. The maximum annual renewal fee 
that may be charged is 0.5 percent. The 
Agency will establish each year the 
guarantee fee and annual renewal fee 
and a notice will be published annually 
in the FEDERAL REGISTER. 

(b) Guarantee fee. The guarantee fee 
will be paid to the Agency by the lend-
er and is nonrefundable. The guarantee 
fee may be passed on to the borrower. 
The guarantee fee must be paid at the 
time the Loan Note Guarantee is 
issued. 

(c) Annual renewal fee. The annual re-
newal fee will be calculated on the un-
paid principal balance as of close of 
business on December 31 of each year. 
It will be calculated by multiplying the 
outstanding principal balance times 
the percent of guarantee times the an-
nual renewal fee. The fee will be billed 
to the lender in accordance with the 
FEDERAL REGISTER publication. The 
annual renewal fee may not be passed 
on to the borrower. 

§ 4280.128 Application and documenta-
tion. 

The requirements in this section 
apply to guaranteed loan applications 
for RES and EEI projects under this 
subpart. 

(a) General. Applications must be sub-
mitted in accordance with the require-
ments specified in § 4280.116(a). 

(b) Application content for guaranteed 
loans greater than $600,000. Applications 
and documentation for guaranteed 
loans greater than $600,000 must pro-
vide the required information orga-
nized pursuant to a Table of Contents 
in a chapter format presented in the 
order shown in paragraphs (b)(1) and 
(b)(2) of this section. 

(1) Guaranteed loan application con-
tent. 

(i) Table of contents. Include page 
numbers for each component of the ap-
plication in the table of contents. 
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Begin pagination immediately fol-
lowing the Table of Contents. 

(ii) Project summary. Provide a con-
cise summary of the proposed project 
and applicant information, project pur-
pose and need, and project goals, in-
cluding the following: 

(A) Title. Provide a descriptive title 
of the project. 

(B) Borrower eligibility. Describe how 
each of the criteria identified in 
§§ 4280.109 and 4280.112 is met. 

(C) Project eligibility. Describe how 
each of the criteria, as applicable, in 
§ 4280.113(a) through (j) is met. Clearly 
state whether the application is for the 
purchase of a renewable energy system 
(including making necessary capital 
improvements to an existing renewable 
energy system) or to make energy effi-
ciency improvements. The response to 
§ 4280.113(a) must include a brief de-
scription of the system or improve-
ment. This description is to provide the 
reader with a frame of reference for re-
viewing the rest of the application. Ad-
ditional project description informa-
tion will be needed later in the applica-
tion. 

(D) Operation description. Describe the 
applicant’s total farm/ranch/business 
operation and the relationship of the 
proposed project to the applicant’s 
total farm/ranch/business operation as 
specified in § 4280.116(b)(3)(iv). 

(iii) Financial information for gross in-
come or size determination. Provide fi-
nancial information to allow the Agen-
cy to determine the agricultural pro-
ducer’s percent of gross income derived 
from agricultural operations or the 
rural small business’ size, as applica-
ble, as specified in § 4280.116(b)(3)(v). 

(iv) Matching funds. Submit a spread-
sheet identifying sources, amounts, 
and status of matching funds as speci-
fied in § 4280.116(b)(5). 

(v) Self-evaluation score. Self-score the 
project using the evaluation criteria in 
§ 4280.117(c) as specified in 
§ 4280.116(b)(6). 

(vi) Renewable energy and energy effi-
ciency technical report. For both renew-
able energy system projects and energy 
efficiency improvement projects, sub-
mit a Technical Report in accordance 
with applicable provisions of Appendix 
B, C, or D, as applicable, of this sub-
part and as specified in 

§ 4280.116(b)(7)(ii). For loan requests in 
excess of $600,000, the services of a li-
censed PE or a team of licensed PE’s is 
required. If none of the Technical Re-
ports in Appendices B, C, and D apply 
to the proposed technology, the appli-
cant may submit a Technical Report 
that conforms to the overall outline 
and subjects specified in applicable 
provisions of § 4280.116(b)(7)(ii)(A) 
through (G). 

(vii) Business-level feasibility study for 
renewable energy systems. For each ap-
plication for a renewable energy sys-
tem project submitted by a start-up or 
existing business, a business-level fea-
sibility study by an independent quali-
fied consultant will be required by the 
Agency. An acceptable business-level 
feasibility study must conform to the 
requirements of an acceptable feasi-
bility study as specified in Appendix E 
of this subpart. 

(2) Lender forms, certifications, and 
agreements. Each application submitted 
under paragraph (b)(1) of this section 
must contain applicable items de-
scribed in paragraphs (b)(2)(i) through 
(b)(2)(xi) of this section. 

(i) A completed Form RD 4279–1, 
‘‘Application for Loan Guarantee.’’ 

(ii) Form RD 1940–20. 
(iii) A personal credit report from an 

Agency approved credit reporting com-
pany for each owner, partner, officer, 
director, key employee, and stock-
holder owning 20 percent or more inter-
est in the borrower’s business, except 
passive investors and those corpora-
tions listed on a major stock exchange. 

(iv) Appraisals completed in accord-
ance with § 4280.141. Completed apprais-
als should be submitted when the appli-
cation is filed. If the appraisal has not 
been completed when the application is 
filed, the applicant must submit an es-
timated appraisal. In all cases, a com-
pleted appraisal must be submitted 
prior to the loan being closed. 

(v) Commercial credit reports ob-
tained by the lender on the borrower 
and any parent, affiliate, and sub-
sidiary firms. 

(vi) Current personal and corporate 
financial statements of any guaran-
tors. 

(vii) Financial statements as speci-
fied in § 4280.116(b)(4)(i) through (iii). 
Financial information is required on 
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the total operation of the agricultural 
producer/rural small business and its 
parent, subsidiary, or affiliates at 
other locations. All information sub-
mitted under this paragraph must be 
substantiated by authoritative records. 

(viii) Business-level feasibility study. 
(ix) Lender’s complete comprehensive 

written analysis in accordance with 
§ 4280.139. 

(x) A certification by the lender that 
it has completed a comprehensive writ-
ten analysis of the proposal, the bor-
rower is eligible, the loan is for author-
ized purposes with technical merit, and 
there is reasonable assurance of repay-
ment ability based on the borrower’s 
history, projections, equity, and the 
collateral to be obtained. 

(xi) A proposed loan agreement or a 
sample loan agreement with an at-
tached list of the proposed loan agree-
ment provisions. The following require-
ments must be addressed in the pro-
posed or sample loan agreement: 

(A) Prohibition against assuming li-
abilities or obligations of others; 

(B) Restriction on dividend pay-
ments; 

(C) Limitation on the purchase or 
sale of equipment and fixed assets; 

(D) Limitation on compensation of 
officers and owners; 

(E) Minimum working capital or cur-
rent ratio requirement; 

(F) Maximum debt-to-net worth 
ratio; 

(G) Restrictions concerning consoli-
dations, mergers, or other cir-
cumstances; 

(H) Limitations on selling the busi-
ness without the concurrence of the 
lender; 

(I) Repayment and amortization of 
the loan; 

(J) List of collateral and lien priority 
for the loan, including a list of persons 
and corporations guaranteeing the loan 
with a schedule for providing the lend-
er with personal and corporate finan-
cial statements. Financial statements 
for corporate and personal guarantors 
must be updated at least annually once 
the guarantee is provided; 

(K) Type and frequency of financial 
statements to be required from the bor-
rower for the duration of the loan; 

(L) The addition of any requirements 
imposed by the Agency in Form RD 
4279–3; 

(M) A reserved section for any Agen-
cy environmental requirements; and 

(N) A provision for the lender or the 
Agency to have reasonable access to 
the project and its performance infor-
mation during its useful life or the 
term of the loan, whichever is longer, 
including the periodic inspection of the 
project by a representative of the lend-
er or the Agency. 

(c) Application content for guaranteed 
loans of $600,000 or less. Applications 
and documentation for guaranteed 
loans $600,000 or less must comply with 
paragraphs (c)(1) and (c)(2) of this sec-
tion. 

(1) Application Contents. Applications 
and documentation for guaranteed 
loans $600,000 or less must provide the 
required information organized pursu-
ant to a Table of Contents in a chapter 
format presented in the order shown in 
§ 4280.116(b)(2) through (8), except as 
specified in paragraphs (c)(1)(i) through 
(c)(1)(iii) of this section. 

(i) Section 4280.116(b)(7)(i) does not 
apply. 

(ii) Technical Reports must be sub-
mitted according to paragraph 
(c)(1)(ii)(A) or (B) of this section, as ap-
plicable. 

(A) For renewable energy system 
projects and energy efficiency improve-
ment projects utilizing commercially 
available systems or improvements and 
with total eligible project costs of 
$200,000 or less, submit a Technical Re-
port as described in Appendix A, C, or 
D, as applicable, of this subpart. If a re-
newable energy project does not fit one 
of the technologies identified in Appen-
dices A, C, and D, the applicant must 
submit a Technical Report that con-
forms to the overall outline and sub-
jects specified in § 4280.116(b)(7)(ii)(G). 

(B) For renewable energy projects 
and energy efficiency projects utilizing 
pre-commercial technology or with 
total eligible project costs greater than 
$200,000, submit a Technical Report as 
described in Appendix B, C, or D, as ap-
plicable, of this subpart and as speci-
fied in § 4280.116(b)(7)(ii)(G)(1) through 
(10), as applicable. 
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(iii) Business-level feasibility study for 
renewable energy systems. For each ap-
plication for a renewable energy sys-
tem project submitted by a start-up or 
existing business, a business-level fea-
sibility study by an independent quali-
fied consultant will be required by the 
Agency. An acceptable business-level 
feasibility study must conform to the 
requirements of an acceptable feasi-
bility study as specified in Appendix E 
of this subpart. Renewable energy 
projects with total eligible project 
costs of $200,000 or less are exempt from 
the feasibility study requirement. 

(2) Lender forms, certifications, and 
agreements. Applications submitted 
under paragraph (c) of this section 
must use Form RD 4279–1A, ‘‘Applica-
tion for Loan Guarantee, Short Form,’’ 
and include the documentation con-
tained in paragraphs (b)(2)(ii), 
(b)(2)(vii), (b)(2)(viii), (b)(2)(ix), and 
(b)(2)(xi) of this section. The lender 
must have the documentation con-
tained in paragraphs (b)(2)(iii), 
(b)(2)(iv), (b)(2)(v), (b)(2)(vi), and 
(b)(2)(x) available in its files for the 
Agency’s review. 

§ 4280.129 Evaluation of RES and EEI 
guaranteed loan applications. 

(a) General review. The Agency will 
evaluate each application and make a 
determination as to whether the bor-
rower and project are eligible, the 
project has technical merit, there is 
reasonable assurance of repayment, 
there is sufficient collateral and eq-
uity, and the proposed loan complies 
with all applicable statutes and regula-
tions. If the Agency determines it is 
unable to guarantee the loan, the lend-
er will be informed in writing. Such no-
tification will include the reasons for 
denial of the guarantee. 

(b) Technical merit determination. The 
Agency’s determination of a project’s 
technical merit will be based on the in-
formation provided by the applicant. 
The Agency may engage the services of 
other government agencies or recog-
nized industry experts in the applicable 
technology field, at its discretion, to 
evaluate and rate the application. The 
Agency may use this evaluation and 
rating to determine the level of tech-
nical merit of the proposed project. 
Projects determined by the Agency to 

be without technical merit shall be 
deemed ineligible. 

(c) Evaluation criteria. The Agency 
will score each application based on 
the evaluation criteria specified in 
§ 4280.117(c) (except for the criteria 
specified in § 4280.117(c)(5)) and in para-
graphs (c)(1) and (c)(2) of this section. 
Points will be awarded for either para-
graph (c)(1) or (c)(2) of this section, but 
not both. 

(1) If the interest rate on the loan is 
to be below the prime rate (as pub-
lished in The Wall Street Journal) plus 
1.5 percent, 5 points will be awarded. 

(2) If the interest rate on the loan is 
to be below the prime rate (as pub-
lished in The Wall Street Journal) plus 
1 percent, 10 points will be awarded. 

§ 4280.130 Eligible lenders. 
Eligible lenders are those identified 

in § 4279.29 of this chapter, excluding 
mortgage companies that are part of a 
bank-holding company. 

§ 4280.131 Lender’s functions and re-
sponsibilities. 

(a) General. Lenders are responsible 
for implementing the guaranteed loan 
program under this subpart. All lenders 
requesting or obtaining a loan guar-
antee must comply with § 4279.30(a)(1)(i) 
through (ix) of this chapter. 

(b) Credit evaluation. The lender’s 
credit evaluation must comply with 
§ 4279.30(b) of this chapter. 

(c) Environmental information. Lenders 
must ensure that borrowers furnish all 
environmental information required 
under 7 CFR part 1940, subpart G, and 
must comply with § 4279.30(c) of this 
chapter. 

(d) Construction planning and per-
forming development. The lender must 
comply with § 4279.156(a) and (b) of this 
chapter, except under § 4279.156(a) of 
this chapter, the lender must also en-
sure that all project facilities are de-
signed utilizing accepted architectural 
and engineering practices that conform 
to the requirements of this subpart. 

(e) Loan closing. The loan closing 
must be in compliance with § 4279.30(d) 
of this chapter. 

§ 4280.132 Access to records. 
Both the lender and borrower must 

permit representatives of the Agency 
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(or other agencies of the U.S.) to in-
spect and make copies of any records 
pertaining to any Agency guaranteed 
loan during regular office hours of the 
lender or borrower or at any other time 
upon agreement between the lender, 
the borrower, and the Agency, as ap-
propriate. 

§ 4280.133 Conditions of guarantee. 
All loan guarantees will be subject to 

§ 4279.72 of this chapter. 

§ 4280.134 Sale or assignment of guar-
anteed loan. 

Any sale or assignment of the guar-
anteed loan must be in accordance with 
§ 4279.75 of this chapter. 

§ 4280.135 Participation. 
All participation must be in accord-

ance with § 4279.76 of this chapter. 

§ 4280.136 Minimum retention. 
Minimum retention must be in ac-

cordance with § 4279.77 of this chapter. 

§ 4280.137 Repurchase from holder. 
Any repurchase from a holder must 

be in accordance with § 4279.78 of this 
chapter. 

§ 4280.138 Replacement of document. 
Documents must be replaced in ac-

cordance with § 4279.84 of this chapter, 
except, in § 4279.84(b)(1)(v), a full state-
ment of the circumstances of any de-
facement or mutilation of the Loan 
Note Guarantee or Assignment Guar-
antee Agreement would also need to be 
provided. 

§ 4280.139 Credit quality. 
The lender must determine credit 

quality and must address all of the ele-
ments of credit quality in a written 
credit analysis, including adequacy of 
equity, cash flow, collateral, history, 
management, and the current status of 
the industry for which credit is to be 
extended. 

(a) Cash flow. All efforts will be made 
to structure debt so that the business 
has adequate debt coverage and the 
ability to accommodate expansion. 

(b) Collateral. Collateral must have 
documented value sufficient to protect 
the interest of the lender and the Agen-
cy. The discounted collateral value will 

normally be at least equal to the loan 
amount. Lenders will discount collat-
eral consistent with sound loan-to- 
value policy. Guaranteed loans made 
under this subpart shall have at least 
parity position with guaranteed loans 
made under 7 CFR part 4279, subpart B 
of this title. 

(c) Industry. The current status of the 
industry will be considered. Borrowers 
developing well established commer-
cially available renewable energy sys-
tems with significant support infra-
structure may be considered for better 
terms and conditions than those bor-
rowers developing systems with limited 
infrastructure. 

(d) Equity. In determining the ade-
quacy of equity, the lender must meet 
the criteria specified in paragraph 
(d)(1) of this section for loans over 
$600,000 and the criteria in paragraph 
(d)(2) of this section for loans of 
$600,000 or less. Cash equity injection, 
as discussed in paragraphs (d)(1) and 
(d)(2) of this section, must be in the 
form of cash. Federal grant funds may 
be counted as cash equity. 

(1) For loans over $600,000, borrowers 
shall demonstrate evidence of cash eq-
uity injection in the project of not less 
than 25 percent of eligible project 
costs. The fair market value of equity 
in real property that is to be pledged as 
collateral for the loan may be sub-
stituted in whole or in part to meet the 
cash equity requirement. However, the 
appraisal completed to establish the 
fair market value of the real property 
must not be more than 1 year old and 
must meet Agency appraisal standards. 

(2) For loans of $600,000 or less, bor-
rowers shall demonstrate evidence of 
cash equity injection in the project of 
not less than 15 percent of eligible 
project costs. The fair market value of 
equity in real property that is to be 
pledged as collateral for the loan may 
be substituted in whole or in part to 
meet the cash equity requirement. 
However, the appraisal completed to 
establish the fair market value of the 
real property must not be more than 1 
year old and must meet Agency ap-
praisal standards. 

(e) Lien priorities. The entire loan will 
be secured by the same security with 
equal lien priority for the guaranteed 
and unguaranteed portions of the loan. 
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The unguaranteed portion of the loan 
will neither be paid first nor given any 
preference or priority over the guaran-
teed portion. A parity or junior posi-
tion may be considered provided that 
discounted collateral values are ade-
quate to secure the loan in accordance 
with paragraph (b) of this section after 
considering prior liens. 

§ 4280.140 Financial statements. 

(a) The financial information re-
quired in § 4280.116(b)(3)(v) and (b)(4) is 
required for the guaranteed loan pro-
gram. 

(b) If the proposed guaranteed loan 
exceeds $3 million, the Agency may re-
quire annual audited financial state-
ments, at its sole discretion when the 
Agency is concerned about the appli-
cant’s credit risk. 

§ 4280.141 Appraisals. 

(a) Conduct of appraisals. All apprais-
als must be in accordance with 
§ 4279.144 of this chapter. 

(1) For loans of $600,000 or more, a 
complete self-contained appraisal must 
be conducted. Lenders must complete 
at least a Transaction Screen Ques-
tionnaire for any undeveloped sites and 
a Phase I environmental site assess-
ment on existing business sites, which 
should be provided to the appraiser for 
completion of the self-contained ap-
praisal. 

(2) For loans for less than $600,000, a 
complete summary appraisal may be 
conducted in lieu of a complete self- 
contained appraisal as required under 
paragraph (a)(1) of this section. Sum-
mary appraisals must be conducted in 
accordance with Uniform Standards of 
Professional Appraisal Practice 
(USPAP). 

(b) Specialized appraisers. Specialized 
appraisers will be required to complete 
appraisals in accordance with para-
graphs (a)(1) and (a)(2) of this section. 
The Agency may approve a waiver of 
this requirement only if a specialized 
appraiser does not exist in a specific in-
dustry or hiring one would cause an 
undue financial burden to the bor-
rower. 

§ 4280.142 Personal and corporate 
guarantees. 

(a) All personal and corporate guar-
antees must be in accordance with 
§ 4279.149(a) of this chapter. 

(b) Except for passive investors, un-
conditional personal and corporate 
guarantees for those owners with a 
beneficial interest at least 20 percent 
of the borrower will be required where 
legally permissible. 

§ 4280.143 Loan approval and obliga-
tion of funds. 

The lender and applicant must com-
ply with § 4279.173 of this chapter, ex-
cept that either or both parties may 
also propose alternate conditions to 
the Conditional Commitment if certain 
conditions cannot be met. 

§ 4280.144 Transfer of lenders. 
All transfers of lenders must be in ac-

cordance with § 4279.174 of this chapter, 
except that it will be the Agency rath-
er than the loan approval official who 
may approve the substitution of a new 
eligible lender. 

§ 4280.145 Changes in borrower. 
All changes in borrowers must be in 

accordance with § 4279.180 of this chap-
ter, but the eligibility requirements of 
this program apply. 

§ 4280.146 Conditions precedent to 
issuance of Loan Note Guarantee. 

(a) The Loan Note Guarantee will not 
be issued until the lender certifies to 
the conditions identified in paragraphs 
§ 4279.181(a) through (o) of this chapter 
and paragraphs (b) and (c) of this sec-
tion. 

(b) All planned property acquisitions 
and development have been performing 
at a steady state operating level in ac-
cordance with the technical require-
ments, plans, and specifications, con-
forms with applicable Federal, State, 
and local codes, and costs have not ex-
ceeded the amount approved by the 
lender and the Agency. 

(c) Where applicable, the lender shall 
provide to the Agency a copy of the ex-
ecuted power purchase agreement. 

§ 4280.147 Issuance of the guarantee. 
(a) When loan closing plans are estab-

lished, the lender must notify the 
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Agency in writing. At the same time, 
or immediately after loan closing, the 
lender must provide the following to 
the Agency: 

(1) Lender’s certifications as required 
by § 4280.146; 

(2) An executed Form RD 4279–4; and 
(3) An executed Form RD 1980–19, 

‘‘Guaranteed Loan Closing Report,’’ 
and appropriate guarantee fee. 

(b) When the Agency is satisfied that 
all conditions for the guarantee have 
been met, the Loan Note Guarantee 
and the following documents, as appro-
priate, will be issued: 

(1) Assignment Guarantee Agree-
ment. If the lender assigns the guaran-
teed portion of the loan to a holder, the 
lender, holder, and the Agency must 
execute the Assignment Guarantee 
Agreement; 

(2) Certificate of Incumbency. If re-
quested by the lender, the Agency will 
provide the lender with a copy of Form 
RD 4279–7, ‘‘Certificate of Incumbency 
and Signature,’’ with the signature and 
title of the Agency official responsible 
for signing the Loan Note Guarantee, 
Lender’s Agreement, and Assignment 
Guarantee Agreement; 

(3) Copies of legal loan documents; 
and 

(4) Disbursement plan, if working 
capital is a purpose of the project. 

§ 4280.148 Refusal to execute Loan 
Note Guarantee. 

If the Agency determines that it can-
not execute the Loan Note Guarantee, 
§ 4279.187 of this chapter will apply. 

§ 4280.149 Requirements after project 
construction. 

Once the project has been con-
structed, the lender must provide the 
Agency periodic reports from the bor-
rower. The borrower’s reports will in-
clude the information specified in para-
graphs (a) and (b) of this section, as ap-
plicable. 

(a) Renewable energy projects. For re-
newable energy projects, commencing 
the first full calendar year following 
the year in which project construction 
was completed and continuing for 3 full 
years, provide a report detailing the in-
formation specified in paragraphs (a)(1) 
through (a)(7) of this section. 

(1) The actual amount of energy pro-
duced in BTUs, kilowatt-hours, or 
similar energy equivalents. 

(2) If applicable, documentation that 
any identified health and/or sanitation 
problem has been solved. 

(3) The annual income and/or energy 
savings of the renewable energy sys-
tem. 

(4) A summary of the cost of oper-
ating and maintaining the facility. 

(5) A description of any maintenance 
or operational problems associated 
with the facility. 

(6) Recommendations for develop-
ment of future similar projects. 

(7) Actual jobs created or saved. 
(b) Energy efficiency improvement 

projects. For energy efficiency improve-
ment projects, commencing the first 
full calendar year following the year in 
which project construction was com-
pleted and continuing for 2 full years, 
provide a report detailing the actual 
amount of energy saved due to the en-
ergy efficiency improvements. 

§ 4280.150 Insurance requirements. 

Each borrower must obtain the insur-
ance required in § 4280.118. The coverage 
required by this section must be main-
tained for the life of the loan unless 
this requirement is waived or modified 
by the Agency in writing. 

§ 4280.151 [Reserved] 

§ 4280.152 Servicing guaranteed loans. 

The lender must service the entire 
loan and must remain mortgagee and 
secured party of record notwith-
standing the fact that another party 
may hold a portion of the loan. The en-
tire loan must be secured by the same 
security with equal lien priority for 
the guaranteed and unguaranteed por-
tions of the loan. The unguaranteed 
portion of a loan will neither be paid 
first nor given any preference or pri-
ority over the guaranteed portion of 
the loan. 

(a) Routine servicing. Comply with 
§ 4287.107 of this chapter, except that all 
notifications from the lender to the 
Agency shall be in writing and all ac-
tions by the lender in servicing the en-
tire loan must be consistent with the 
servicing actions that a reasonable, 
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prudent lender would perform in serv-
icing its own portfolio. 

(b) Interest rate adjustments. Comply 
with § 4287.112 of this chapter, except 
that under § 4287.112(a)(3) of this chap-
ter the interest rates, after adjust-
ments, must comply with the require-
ments for interest rates on new loans 
as established by § 4280.125. 

(c) Release of collateral. 
(1) Collateral may only be released in 

accordance with § 4287.113(a) and (b) of 
this chapter and paragraph (c)(2) of 
this section. 

(2) Within the parameters of para-
graph (c)(1) of this section, lenders 
may, over the life of the loan, release 
collateral (other than personal and cor-
porate guarantees) with a cumulative 
value of up to 20 percent of the original 
loan amount without Agency concur-
rence, if the proceeds generated are 
used to reduce the guaranteed loan or 
to buy replacement collateral or real 
estate equal to or greater than the col-
lateral being replaced. 

(d) Subordination of lien position. All 
subordinations of the lender’s lien posi-
tion must comply with § 4287.123 of this 
chapter. 

(e) Alterations of loan instruments. All 
alterations of loan instruments must 
comply with § 4287.124 of this chapter. 

(f) Loan transfer and assumption. All 
loan transfers and assumptions must 
comply with § 4287.134(c), (d), (f), (g), 
and (i) through (k) of this chapter in 
addition to the following: 

(1) Documentation of request. All 
transfers and assumptions must be ap-
proved in writing by the Agency and 
must be to eligible applicants in ac-
cordance with § 4280.122. An individual 
credit report must be provided for 
transferee proprietors, partners, of-
fices, directors, and stockholders with 
20 percent or more interest in the busi-
ness, along with such other documenta-
tion as the Agency may request to de-
termine eligibility. 

(2) Terms. Loan terms must not be 
changed unless the change is approved 
in writing by the Agency with the con-
currence of any holder and the trans-
feror (including guarantors), if they 
have not been or will not be released 
from liability. Any new loan terms 
must be within the terms authorized 
by § 4280.126. The lender’s request for 

approval of new loan terms will be sup-
ported by an explanation of the reasons 
for the proposed change in loan terms. 

(3) Additional loans. Loans to provide 
additional funds in connection with a 
transfer and assumption must be con-
sidered as a new loan application under 
§ 4280.128. 

(4) Loss resulting from transfer. If a 
loss should occur upon consummation 
of a complete transfer and assumption 
for less than the full amount of the 
debt and the transferor (including per-
sonal guarantors) is released from li-
ability, the lender, if it holds the guar-
anteed portion, may file Form RD 449– 
30, ‘‘Loan Note Guarantee Report of 
Loss,’’ to recover its pro rata share of 
the actual loss. If a holder owns any of 
the guaranteed portion, such portion 
must be repurchased by the lender or 
the Agency in accordance with 
§ 4279.78(c) of this chapter. In com-
pleting the report of loss, the amount 
of the debt assumed will be entered as 
net collateral (recovery). Approved 
protective advances and accrued inter-
est thereon made during the arrange-
ment of a transfer and assumption will 
be included in the calculations. 

§ 4280.153 Substitution of lender. 

(a) All substitutions of lenders must 
comply with § 4287.135(a)(2) and (b) of 
this chapter and paragraph (b) of this 
section. 

(b) The Agency may approve the sub-
stitution of a new lender if the pro-
posed substitute lender: 

(1) Is an eligible lender in accordance 
with § 4280.130; 

(2) Is able to service the loan in ac-
cordance with the original loan docu-
ments; and 

(3) Acquires title to the 
unguaranteed portion of the loan held 
by the original lender and assumes all 
original loan requirements, including 
liabilities and servicing responsibil-
ities. 

§ 4280.154 Default by borrower. 

If the loan goes into default, the 
lender must comply with § 4287.145 of 
this chapter. 
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§ 4280.155 Protective advances. 
All protective advances made by the 

lender must comply with § 4287.156 of 
this chapter. 

§ 4280.156 Liquidation. 
All liquidations must comply with 

§ 4287.157 of this chapter, except as fol-
lows: 

(a) Under § 4287.157(d)(13) of this chap-
ter, whenever $200,000 is used substitute 
$100,000; and 

(b) Under § 4287.157(d)(13) of this chap-
ter, replace the sentence ‘‘The ap-
praisal shall consider this aspect’’ with 
‘‘Both the estimate and the appraisal 
shall consider this aspect.’’ 

§ 4280.157 Determination of loss and 
payment. 

Loss and payments will be deter-
mined in accordance with § 4287.158 of 
this chapter. 

§ 4280.158 Future recovery. 
Future recoveries will be conducted 

in accordance with § 4287.169 of this 
chapter. 

§ 4280.159 Bankruptcy. 
Bankruptcies will be handled in ac-

cordance with § 4287.170 of this chapter, 
except that the notification required 
under § 4287.170(b)(4) of this chapter 
shall be made in writing. 

§ 4280.160 Termination of guarantee. 
Guarantees will be terminated in ac-

cordance with § 4287.180 of this chapter. 

§§ 4280.161–4280.164 [Reserved] 

COMBINED FUNDING FOR RENEWABLE EN-
ERGY SYSTEMS AND ENERGY EFFI-
CIENCY IMPROVEMENTS 

§ 4280.165 Combined funding for re-
newable energy systems and energy 
efficiency improvements. 

The requirements for a RES or EEI 
project for which an applicant is seek-
ing a combined grant and guaranteed 
loan are defined as follows: 

(a) Eligibility. Applicants must meet 
the applicant eligibility requirements 
specified in §§ 4280.109 and 4280.112 and 
the borrower eligibility requirements 
specified in § 4280.122. Projects must 
meet the project eligibility require-

ments specified in §§ 4280.113 and 
4280.123. Applicants may submit sim-
plified applications if the project meets 
the requirements specified in § 4280.114. 

(b) Funding. Funding provided under 
this section is subject to the limits de-
scribed in paragraphs (b)(1) through 
(b)(3) of this section. 

(1) The amount of any combined 
grant and guaranteed loan must not 
exceed 75 percent of total eligible 
project costs. For purposes of combined 
funding requests, total eligible project 
costs are based on the total costs asso-
ciated with those items specified in 
§§ 4280.115(c) and 4280.124(e). The appli-
cant must provide the remaining total 
funds needed to complete the project. 

(2) The minimum combined funding 
request allowed is $5,000, with the grant 
portion of the funding request being at 
least $1,500. 

(3) Applicants whose combination ap-
plications are approved for funding 
must utilize both the loan guarantee 
and the grant. The Agency reserves the 
right to reduce the total loan guar-
antee and grant award as appropriate. 

(c) Application and documentation. 
When applying for combined funding, 
the applicant must submit separate ap-
plications for both types of assistance 
(grant and guaranteed loan). Each ap-
plication must meet the requirements, 
including the requisite forms and cer-
tifications, specified in §§ 4280.116 and 
4280.128. The separate applications 
must be submitted simultaneously. 
The applicant must submit at least one 
set of documentation, but does not 
need to submit duplicate forms or cer-
tifications. 

(d) Evaluation. The Agency will 
evaluate each application according to 
applicable procedures specified in 
§§ 4280.117 and 4280.129. 

(e) Interest rate and terms of loan. The 
interest rate and terms of the loan for 
the loan portion of the combined fund-
ing request will be determined based on 
the procedures specified in §§ 4280.125 
and 4280.126 for guaranteed loans. 

(f) Other provisions. In addition to the 
requirements specified in paragraphs 
(a) through (e) of this section, the com-
bined funding request shall be subject 
to the other requirements specified in 
this subpart, including, but not limited 

VerDate Mar<15>2010 07:28 Feb 28, 2012 Jkt 226026 PO 00000 Frm 00891 Fmt 8010 Sfmt 8010 Y:\SGML\226026.XXX 226026er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



882 

7 CFR Ch. XLII (1–1–12 Edition) §§ 4280.166–4280.169 

to, processing and servicing require-
ments, as applicable, as described in 
paragraphs (f)(1) through (f)(3) of this 
section. 

(1) All other provisions of §§ 4280.101 
through 4280.111 apply to the combined 
funding request. 

(2) All other provisions of §§ 4280.112 
through 4280.121 apply to the grant por-
tion of the combined funding request. 

(3) All other provisions of §§ 4280.122 
through 4280.160 apply to the guaran-
teed loan portion of the combined fund-
ing request. 

§§ 4280.166–4280.169 [Reserved] 

RENEWABLE ENERGY SYSTEM 
FEASIBILITY STUDY GRANTS 

§ 4280.170 Applicant eligibility. 

To be eligible for a renewable energy 
system feasibility study grant under 
this subpart, the applicant must be an 
agricultural producer or a rural small 
business, as defined in § 4280.103, and 
must be the prospective owner of the 
renewable energy system for which the 
feasibility study grant is sought. 

§ 4280.171 Project eligibility. 

Only renewable energy system 
projects that meet the requirements 
specified in this section are eligible for 
feasibility study grants under this sub-
part. The project for which the feasi-
bility study grant is sought shall: 

(a) Be for the purchase, installation, 
expansion, or other energy-related im-
provement of a renewable energy sys-
tem located in a State, as defined in 
§ 4280.103; 

(b) Be for a facility located in a rural 
area if the applicant is a rural small 
business, or in a rural or non-rural area 
if the applicant is an agricultural pro-
ducer. If the agricultural producer’s fa-
cility is in a non-rural area, then the 
feasibility study can only be for a re-
newable energy system on integral 
components of or directly related to 
the facility, such as vertically inte-
grated operations, and are part of and 
co-located with the agriculture produc-
tion operation; 

(c) Be for technology that is pre-com-
mercial or commercially available, and 
that is replicable; 

(d) Not have had a feasibility study 
already completed for it with Federal 
and/or State assistance; and 

(e) The applicant has a place of busi-
ness in a State. 

§ 4280.172 Application eligibility provi-
sions. 

(a) Applications for industry-level 
feasibility studies, also known as feasi-
bility study templates or guides, are 
not eligible because the assistance is 
not provided to a specific project. 

(b) Applications must be from the 
prospective owner(s) of the renewable 
energy system for which the feasibility 
study grant is sought. Applications 
from other entities (e.g., entities that 
would be conducting the feasibility 
study and are not the prospective own-
ers) will not be accepted. 

(c) Applications can be submitted for 
a modification to an existing renew-
able energy system (e.g., for the expan-
sion portion of an existing wind farm). 

(d) Applications cannot be submitted 
in a Fiscal Year for an RES project if 
an RES application for the same re-
newable energy system is submitted in 
that same Fiscal Year and vice versa. 

§ 4280.173 Grant funding for feasibility 
studies. 

(a) Maximum grant amount. The max-
imum amount of grant funds that will 
be made available for an eligible feasi-
bility study project under this subpart 
to any one recipient will not exceed 
$50,000 or 25 percent of the total eligi-
ble project cost of the study, whichever 
is less. Eligible project costs are speci-
fied in paragraph (b) of this section. 

(b) Eligible project costs. Only post-ap-
plication costs will be considered eligi-
ble. Eligible project costs for renewable 
energy system feasibility studies shall 
be specific to the completion of the fea-
sibility study (refer to Appendix E of 
this subpart for information on the 
content of a feasibility study) includ-
ing, but not limited to, the items listed 
in paragraphs (b)(1) through (b)(3) of 
this section. 

(1) Resource assessment; 
(2) Transmission study; and 
(3) Environmental study. 
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(c) Ineligible project costs. Ineligible 
project costs for renewable energy sys-
tem feasibility studies include, but are 
not limited to: 

(1) Costs associated with selection of 
engineering, architectural, or environ-
mental services; 

(2) Designing, bidding, or contract de-
velopment for the proposed facility; 

(3) Permitting and other licensing 
costs required to construct the facility; 
and 

(4) Any goods or services provided by 
a person or entity who has a conflict of 
interest as provided in § 4280.106. 

(d) Time limit. The grantee will have 2 
years from the date of the grant agree-
ment to provide the Agency with a 
complete and acceptable feasibility 
study and to request disbursement of 
the funds. If the grantee does not sub-
mit to the Agency a complete and ac-
ceptable feasibility study within this 2 
year period, the grant is subject to ter-
mination by and reimbursement to the 
Agency according to Departmental reg-
ulations. 

§§ 4280.174–4280.175 [Reserved] 

§ 4280.176 Feasibility study grant ap-
plications—content. 

Applications for feasibility study 
grants must include a Table of Con-
tents with clear pagination and chap-
ter identification and shall contain the 
information specified in paragraphs (a) 
and (b) of this section and shall be pre-
sented in the same order. 

(a) Forms, documents, and certifi-
cations. The application shall contain 
the forms and documents specified in 
paragraphs (a)(1) through (a)(11) of this 
section. 

(1) Form SF–424. 
(2) Form SF–424A, ‘‘Budget Informa-

tion—Non-Construction Programs’’ (as 
applicable). 

(3) Form SF–424B, ‘‘Assurances—Non- 
Construction Programs’’ (as applica-
ble). 

(4) Form SF–424C (as applicable). 
(5) Form SF–424D (as applicable). 
(6) Form RD 1940–20 (as applicable). 
(7) Except for sole proprietors, a copy 

of legal organizational documents. 
(8) A proposed work plan, which in-

cludes: 

(i) A brief description of the proposed 
system the feasibility study will evalu-
ate; 

(ii) A description of the feasibility 
study to be conducted. The contents of 
an acceptable feasibility study are 
identified in Appendix E of this sub-
part. Applicants shall require those 
conducting the feasibility study to con-
sider and document within the feasi-
bility study the important environ-
mental factors within the planning 
area and the potential environmental 
impacts of the project for which the 
feasibility study is being conducted, as 
well as the alternatives considered; 

(iii) The timeframe for completion of 
the feasibility study; 

(iv) The experience of the company/ 
individual completing the feasibility 
study, including the number of similar 
projects the company/individual has 
performed, the number of years the 
company has been performing a similar 
service, and corresponding resumes; 
and 

(v) The source and amount of other 
project funds needs to be clearly iden-
tified. Agency approved written docu-
mentation/confirmation from any third 
party committing a specific amount of 
such funds is required. Documentation 
includes such items as bank state-
ments, lender commitment letters, and 
so forth; 

(9) A certification that the applicant 
has not received any other Federal or 
State assistance for a feasibility study 
for the subject renewable energy sys-
tem. 

(10) If the applicant is a rural small 
business, certification that the feasi-
bility study grant will be for a renew-
able energy system project that is lo-
cated in a rural area. 

(11) The applicant’s Dun and Brad-
street Data Universal Numbering Sys-
tem (DUNS) number (except for indi-
viduals). 

(b) Financial information for gross in-
come or size determination. The applica-
tion shall contain sufficient financial 
information to allow the Agency to de-
termine the agricultural producer’s 
percentage of gross income derived 
from agricultural operations or the 
rural small business’ size, as applica-
ble. All information submitted under 
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this paragraph (b) must be substan-
tiated by authoritative records: 

(1) If the applicant is a rural small 
business, provide sufficient informa-
tion to determine its total annual re-
ceipts and number of employees and 
the same information for any parent, 
subsidiary, or affiliates at other loca-
tions. Voluntarily providing tax re-
turns is one means of satisfying this 
requirement. The information provided 
must be sufficient for the Agency to 
make a determination of business size 
as defined by the Small Business Ad-
ministration; and 

(2) If the applicant is an agricultural 
producer, provide the gross market 
value of the agricultural products, 
gross agricultural income, and gross 
nonfarm income of the applicant for 
the calendar year preceding the year in 
which the application is submitted. 

§ 4280.177 Evaluation of feasibility 
study grant applications. 

(a) Agency evaluation. Feasibility 
study applications submitted under 
this subpart will be evaluated by the 
Agency for eligibility, completeness, 
and scoring. 

(b) General review. The Agency will 
evaluate each application and make a 
determination as to whether the appli-
cant is eligible, the proposed grant is 
for an eligible feasibility study, and 
the proposed grant complies with all 
applicable statutes and regulations. 

(1) Applicant eligibility. The Agency 
will first determine whether the entity 
is eligible to compete for a feasibility 
study grant. Applications for appli-
cants determined by the Agency not to 
be eligible will not be processed fur-
ther. The Agency will determine appli-
cant eligibility based on the criteria 
specified in § 4280.170. 

(2) Proposal eligibility. After deter-
mining applicant eligibility, the Agen-
cy will review the application to deter-
mine if the proposal is eligible. Appli-
cations determined by the Agency not 
to be eligible will not be processed fur-
ther. The Agency will determine 
whether the application contains cer-
tification by the applicant that the ap-
plicant has not received any other Fed-
eral or State assistance for a feasi-
bility study on the subject facility. If 
the application does not contain such 

certification, it is an ineligible applica-
tion and the Agency will stop proc-
essing the application. 

§ 4280.178 Scoring feasibility study 
grant applications. 

Agency personnel will score each fea-
sibility study application based on the 
evaluation criteria specified in para-
graphs (a) through (f) of this section, 
with a maximum score of 100 points 
possible. 

(a) Energy replacement or generation. 
The project can be for either replace-
ment or generation, but not both. A 
maximum of 25 points can be awarded 
under this section. 

(1) Energy replacement. 25 points will 
be awarded if proposed project will off-
set any portion of the applicant’s en-
ergy needs. 

(2) Energy generation. 15 points will be 
awarded if the proposed renewable en-
ergy system is intended primarily for 
production of energy for sale. 

(b) Commitment of funds for the feasi-
bility study. Appropriate documentation 
must verify commitment of funds. A 
maximum of 10 points can be awarded 
under this section. 

(1) 10 points—100 percent of matching 
funds. 

(2) 7.5 points—75 percent up to, but 
not including 100 percent of matching 
funds. 

(3) 5 points—50 percent up to, but not 
including 75 percent of matching funds. 

(4) 0 points—less than 50 percent of 
matching funds. 

(c) Designation as a Small agricultural 
producer/very small business. An appli-
cant will be considered either an agri-
cultural producer or rural small busi-
ness. No applicant will be considered as 
both. Points will only be awarded 
under either paragraph (c)(1) or (c)(2) of 
this section. A maximum of 20 points 
can be awarded under this section. 

(1) For an Agricultural Producer: 
(i) 10 points will be awarded if the ap-

plicant is an agricultural producer pro-
ducing agricultural products with a 
gross market value of less than $600,000 
in the preceding year, or 

(ii) 20 points will be awarded if the 
applicant is an agricultural producer 
producing agricultural products with a 
gross market value of less than $200,000 
in the preceding year. 
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(2) For a Rural Small Business, 20 
points will be awarded if the applicant 
is a very small business, as defined in 
§ 4280.103. 

(d) Experience and qualifications of the 
entity identified to perform the feasibility 
study. A maximum of 15 points can be 
awarded under this section. 

(1) 15 points will be awarded if the en-
tity has 5 or more years experience in 
the field of study for the technology 
being proposed. 

(2) 7.5 points will be awarded if the 
entity has 2 or more years, but less 
than 5 years, experience in the field of 
study for the technology field being 
proposed. 

(3) 0 points will be awarded if the en-
tity has less than 2 years experience in 
the field of study for the technology 
field being proposed. 

(e) Size of feasibility study grant re-
quest. A maximum of 20 points can be 
awarded under this section. If the feasi-
bility study request is: 

(1) $10,000 or less, 20 points will be 
awarded. 

(2) Greater than $10,000 up to and in-
cluding $25,000, 10 points will be award-
ed. 

(3) Greater than $25,000, 0 points will 
be awarded. 

(f) Resources to implement project. Con-
sidering the technology being proposed, 
the applicant may qualify for other 
local or State programs to assist in the 
construction or operation of the facil-
ity. These programs will benefit the ap-
plicant and/or proposed project during 
or after the facility is constructed and 
operational. Points can be awarded for 
both types of assistance, for a max-
imum of 10 points. 

(1) If the applicant has identified 
local programs, 5 points will be award-
ed. 

(2) If the applicant has identified 
State programs, 5 points will be award-
ed. 

§ 4280.179 Selecting feasibility study 
grant applications for award. 

The Agency will use the following 
process to determine which feasibility 
study grants receive funding under this 
subpart. 

(a) Ranking of applications. All scored 
applications will be ranked by the 
Agency as soon after the application 

deadline as possible. All applications 
that are ranked will be considered for 
selection for funding. 

(b) Selection of applications for fund-
ing. Using the ranking created under 
paragraph (a) of this section, the Agen-
cy will consider the score an applica-
tion has received compared to the 
scores of other ranked applications, 
with higher scoring applications re-
ceiving first consideration for funding. 

(c) Funding selected applications. As 
applications are funded, if insufficient 
funds remain to fund the next highest 
scoring application, the Agency may 
elect to fund a lower scoring applica-
tion. Before this occurs, the Agency 
will provide the applicant of the higher 
scoring application the opportunity to 
reduce the amount of its grant request 
to the amount of funds available. If the 
applicant agrees to lower its grant re-
quest, it must certify that the purposes 
of the project can be met, and the 
Agency must determine the project is 
financially feasible at the lower 
amount. 

(d) Disposition of ranked applications 
not funded. Based on the availability of 
funding, a ranked application may not 
be funded in the fiscal year in which it 
was submitted. Such ranked applica-
tions will not be carried forward into 
Fiscal Year 2012 and the Agency will 
notify the applicant in writing. 

§ 4280.180 Actions prior to grant clos-
ing. 

(a) Environmental. If construction is a 
component of the study, the appro-
priate level of environmental assess-
ment must be completed prior to the 
obligation of funds. All feasibility 
study grants made under this subpart 
are subject to the requirements of 7 
CFR part 1940, subpart G. When con-
struction is not a component of the 
study, feasibility studies are consid-
ered planning assistance, which are 
categorically excluded from the envi-
ronmental review process by § 1940.310 
of this title. 

(b) Evidence of other funds. Applicants 
expecting funds from other sources for 
use in completing projects being par-
tially financed with Agency funds shall 
present evidence of the commitment of 
these funds from such other sources 
prior to disbursement of grant funds. 
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§ 4280.181 Awarding and admin-
istering feasibility study grants. 

Renewable energy system feasibility 
study grants will be awarded and ad-
ministered in accordance with Depart-
mental regulations and paragraphs (a) 
through (e) of this section. 

(a) Letter of conditions. The Agency 
will notify the approved applicant in 
writing, setting out the conditions 
under which the grant will be made. 
The notice will include those matters 
necessary to ensure that the proposed 
grant is completed in accordance with 
the terms of the scope of work and 
budget, that grant funds are expended 
for the feasibility study, and that the 
applicable requirements prescribed in 
the relevant Departmental regulations 
are complied with. The Letter of Condi-
tions will be sent to the applicant. 

(b) Applicant’s intent to meet condi-
tions. Upon reviewing the conditions 
and requirements in the Letter of Con-
ditions, the applicant must complete, 
sign and return a Form RD 1942–46, 
‘‘Letter of Intent to Meet Conditions,’’ 
to the Agency; or if certain conditions 
cannot be met, the applicant may pro-
pose alternate conditions to the Agen-
cy. The Agency must concur with any 
changes proposed to the Letter of Con-
ditions by the applicant before the ap-
plication will be further processed. 

(c) Forms and certifications. The forms 
specified in paragraphs (c)(1) through 
(c)(6) of this section will be attached to 
the letter of conditions referenced in 
paragraph (a) of this section. The forms 
specified in paragraphs (c)(1) through 
(c)(5) of this section and all of the cer-
tifications must be submitted prior to 
grant approval. The form specified in 
paragraph (c)(6), which is to be com-
pleted by the contractor (if any), does 
not need to be returned to the Agency, 
but must be kept on file. 

(1) Form AD–1047. 
(2) Form AD–1049. 
(3) Either Form SF–LLL or Exhibit 

A–1 of RD Instruction 1940–Q. 
(4) Form RD 400–1. 
(5) Form RD 400–4. 
(6) Form AD–1048. 
(d) Grant approval. The applicant will 

be sent a copy of the executed Form 
RD 1940–1, the approved scope of work, 
and Form RD 4280–2. Form RD 1940–1 
must be signed by the applicant. 

(e) Grant agreement. Prior to grant 
disbursement, but after grant obliga-
tion, the applicant must complete, 
sign, and return Form RD 4280–2. The 
grantee must abide by all requirements 
contained in Form RD 4280–2, this sub-
part, and any other applicable Federal 
statutes or regulations. Failure to fol-
low these requirements may result in 
termination of the grant and adoption 
of other available remedies. 

§ 4280.182 Servicing feasibility study 
grants. 

Feasibility study grants will be serv-
iced in accordance with Departmental 
regulations; 7 CFR part 1951, subparts 
E and O; and paragraphs (a) through (n) 
of this section. 

(a) Inspections. Grantees will permit 
periodic inspection of the project 
records and operations by a representa-
tive of the Agency. 

(b) Programmatic changes. The grantee 
shall obtain prior Agency approval for 
any change to the scope or objectives 
of the approved project. Failure to ob-
tain prior approval of changes to the 
scope of work or budget may result in 
suspension, termination, and recovery 
of grant funds. 

(c) Changes in project cost or scope. If 
there is a significant reduction in 
project cost or changes in project 
scope, the applicant’s funding needs, 
eligibility, and scoring, as applicable, 
will be reassessed. Decreases in Agency 
funds will be based on revised project 
costs and other selection factors; how-
ever, other factors, including Agency 
regulations and Notices used at the 
time of grant approval, will remain the 
same. Obligated grant funds not needed 
to complete the project will be de-obli-
gated. 

(d) Transfer of obligations. Subject to 
Agency approval, an obligation of 
funds established for a grantee may be 
transferred to a different (substituted) 
grantee provided: 

(1) The substituted grantee 
(i) Is eligible; 
(ii) Has a close and genuine relation-

ship with the original grantee; and 
(iii) Has the authority to receive the 

assistance approved for the original 
grantee; and 

(2) The type of renewable energy 
technology and the scope of the project 
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for which the Agency funds will be used 
remain unchanged. 

(e) Financial management system and 
records. Grantees are required to main-
tain a financial management system 
and records in accordance with Depart-
mental regulations. 

(f) Fund disbursement. Grant funds 
will be expended on a pro rata basis 
with matching funds. 

(1) Requests for reimbursement may 
be submitted monthly or more fre-
quently if authorized to do so by the 
Agency. Ordinarily, payment will be 
made within 30 days after receipt of a 
proper request for reimbursement. 

(2) The Grantee shall not request re-
imbursement for the Federal share of 
amounts withheld from contractors to 
ensure satisfactory completion of work 
until after it makes those payments. 

(3) Payment shall be made by elec-
tronic funds transfer. 

(4) Standard Form 270, ‘‘Request for 
Advance or Reimbursement,’’ or other 
format prescribed by the Agency shall 
be used to request grant reimburse-
ments. 

(5) For renewable energy system fea-
sibility studies, grant funds will be dis-
bursed in accordance with the above 
through 90 percent of grant disburse-
ment. The final 10 percent of grant 
funds will be held by the Agency until 
a feasibility study acceptable to the 
Agency has been submitted. 

(g) Deobligation of grant funds. Funds 
remaining after all costs incident to 
the project have been paid or provided 
for are subject to deobligation. 

(h) Monitoring of project. Grantees are 
responsible for ensuring that all activi-
ties are performed within the approved 
scope of work and that funds are only 
used for approved purposes. Grantees 
shall constantly monitor performance 
to ensure that time schedules are being 
met, projected work by time periods is 
being accomplished, financial resources 
are being appropriately expended by 
contractors (if applicable), and any 
other performance objectives identified 
in the scope of work are being 
achieved. The Agency will monitor 
grantees to ensure that activities are 
performed in accordance with the 
Agency-approved scope of work and to 
ensure that funds are expended for ap-
proved purposes. The Agency’s moni-

toring of grantees neither relieves the 
grantee of its responsibilities to ensure 
that activities are performed within 
the scope of work approved by the 
Agency and that funds are expended for 
approved purposes only nor provides re-
course or a defense to the grantee 
should the grantee conduct unapproved 
activities, engage in unethical conduct, 
engage in activities that are or give 
the appearance of a conflict of interest, 
or expend funds for unapproved pur-
poses. 

(i) Federal financial reports. A SF–425, 
‘‘Federal Financial Report,’’ and a 
project performance report will be re-
quired of all grantees on a semiannual 
basis. The grantee will complete the 
project within the total sums available 
to it, including the grant, in accord-
ance with the scope of work and any 
necessary modifications thereof pre-
pared by the grantee and approved by 
the Agency. The final federal financial 
report must be submitted to the Agen-
cy within 90 days after the feasibility 
study has been completed. 

(j) Performance reports. Grantees must 
submit to the Agency, in writing, semi-
annual performance reports and a final 
performance report. Grantees are to 
submit an original of each report to 
the Agency. 

(1) Semiannual performance reports. 
Each semiannual performance report 
shall describe current progress and 
identify any problems, delays, or ad-
verse conditions, if any, which have af-
fected or will affect attainment of 
overall project objectives or prevent 
meeting time frame for completion of 
the feasibility study within 2 years. 
This disclosure shall be accompanied 
by a statement of the action taken or 
planned to resolve the situation. 

(2) Final performance report. A final 
performance report, which will serve as 
the last semiannual performance re-
port, will be required within 90 days 
after the feasibility study has been 
completed. The final performance re-
port shall summarize any problems, 
delays, or adverse conditions, if any, 
which have affected the project objec-
tives or prevented meeting time frames 
for completion of the feasibility study. 
The final performance report should in-
dicate if the grantee intends to proceed 
with the construction of the project. 
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(k) Final deliverables. Upon comple-
tion of the feasibility study, the grant-
ee shall submit the following to the 
Agency: 

(1) The project feasibility study; and 
(2) SF–270. 
(l) Renewable energy feasibility studies. 

Beginning the first full year after the 
feasibility study has been completed, 
grantees shall report annually for 2 
years on the following: 

(1) Is the renewable energy system 
project for which the feasibility study 
was conducted underway? If ‘‘yes,’’ de-
scribe how far along the renewable en-
ergy system project is (e.g., financing 
has been secured, site has been secured, 
construction contracts are in place, 
project is completed). 

(2) Is the renewable energy system 
project complete? If so, what is the ac-
tual amount of energy being produced? 

(m) Other reports. For clarification 
purposes, the Agency may request any 
additional project and/or performance 
data for the project for which grant 
funds have been received. 

(n) Grant close-out and related activi-
ties. Grant close-out and related activi-
ties shall be performed in accordance 
with the Departmental Regulations. In 
addition, failure to submit satisfactory 
reports on time under the provisions of 
paragraphs (i) through (m) of this sec-
tion may result in the suspension or 
termination of a grant. The provisions 
of this section apply to grants and sub- 
grants. 

§§ 4280.183–4280.185 [Reserved] 

ENERGY AUDIT AND RENEWABLE ENERGY 
DEVELOPMENT ASSISTANCE GRANTS 

§ 4280.186 Applicant eligibility. 
To be eligible for an energy audit 

grant or a renewable energy develop-
ment assistance grant under this sub-
part, the applicant must meet each of 
the criteria, as applicable, specified in 
paragraphs (a) through (c) of this sec-
tion. The Agency will determine an ap-
plicant’s eligibility. 

(a) Type of applicant. The applicant 
must be one of the following: 

(1) A unit of State, tribal, or local 
government; 

(2) A land-grant college or university, 
or other institution of higher edu-
cation; 

(3) A rural electric cooperative; 
(4) A public power entity; or 
(5) An instrumentality of a State, 

tribal, or local government. 
(b) Capacity to perform. The applicant 

must have sufficient capacity to per-
form the energy audit or renewable en-
ergy development assistance activities 
proposed in the application to ensure 
success. The Agency will make this as-
sessment based on the information pro-
vided in the application. 

(c) Legal authority and responsibility. 
Each applicant must have, or obtain, 
the legal authority necessary to carry 
out the purpose of the grant. 

§ 4280.187 Project eligibility. 

To be eligible for an energy audit or 
a renewable energy development assist-
ance grant, the grant funds for a 
project must be used by the grant re-
cipient to assist agricultural producers 
or rural small businesses located in a 
State in one or both of the purposes 
specified in paragraphs (a) and (b) of 
this section, and shall also comply 
with paragraphs (c) through (e), and, if 
applicable, paragraph (f) of this sec-
tion. 

(a) Grant funds may be used to con-
duct and promote energy audits that 
meet the requirements of the energy 
audit as defined in this subpart. Energy 
audits must cover the following: 

(1) Situation report. Provide a nar-
rative description of the facility or 
process being audited; its energy sys-
tem(s) and usage; its activity profile; 
and the price per unit of energy (elec-
tricity, natural gas, propane, fuel oil, 
renewable energy, etc.) paid by the cus-
tomer on the date of the audit. Any en-
ergy conversion data should be based 
on use and source. 

(2) Potential improvements. List spe-
cific information regarding all poten-
tial energy-saving opportunities and 
the associated cost. 

(3) Technical analysis. Discuss the 
interactions of the potential improve-
ments with existing energy systems. 

(i) Estimate the annual energy and 
energy costs savings expected from 
each improvement identified for the 
potential project. 

(ii) Estimate all direct and attendant 
indirect costs of each improvement. 
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(iii) Rank potential improvement 
measures by cost-effectiveness. 

(4) Potential improvement description. 
Provide a narrative summary of the po-
tential improvement and its ability to 
provide needed benefits, including a 
discussion of non-energy benefits such 
as project reliability and durability. 

(i) Provide preliminary specifications 
for critical components. 

(ii) Provide preliminary drawings of 
project layout, including any related 
structural changes. 

(iii) Document baseline data com-
pared to projected consumption, to-
gether with any explanatory notes. 
Provide the actual total quantity of 
energy used (BTU) in the original 
building and/or equipment in the 12 
months prior to the EEI project and 
the projected energy usage after the 
EEI project shall be the projected total 
quantity of energy used (BTU) on an 
annual basis for the same size or capac-
ity as the original building or equip-
ment. For energy efficiency improve-
ment to equipment, if the new piece of 
equipment has a different capacity 
than the piece of equipment being re-
placed, the projected total quantity of 
energy used for the new piece of equip-
ment shall be adjusted based on the 
ratio of the capacity of the replaced 
piece of equipment to the capacity of 
the new piece of equipment. When ap-
propriate, show before-and-after data 
in terms of consumption per unit of 
production, time or area. Include at 
least 1 year’s bills for those energy 
sources/fuel types affected by this 
project. Also submit utility rate sched-
ules, if appropriate. 

(iv) Identify significant changes in 
future related operations and mainte-
nance costs. 

(v) Describe explicitly how outcomes 
will be measured annually. 

(b) Grant funds may be used to con-
duct and promote renewable energy de-
velopment assistance by providing to 
agricultural producers and rural small 
businesses recommendations and infor-
mation on how to improve the energy 
efficiency of their operations and to 
use renewable energy technologies and 
resources in their operations. 

(c) Energy audit and renewable en-
ergy development assistance can be 
provided only to a facility located in a 

rural area unless the owner of such fa-
cility is an agricultural producer. If 
the facility is owned by an agricultural 
producer, the facility for which such 
services are being provided may be lo-
cated in either a rural or non-rural 
area. If the agricultural producer’s fa-
cility is in a non-rural area, then the 
energy audit or renewable energy de-
velopment assistance can only be for a 
renewable energy system or energy ef-
ficiency improvement on integral com-
ponents of or directly related to the fa-
cility, such as vertically integrated op-
erations, and are part of and co-located 
with the agriculture production oper-
ation. 

(d) The energy audit or renewable en-
ergy development assistance must be 
provided to a recipient in a State. 

(e) The applicant must have a place 
of business in a State. 

(f) For the purposes of this subpart, 
only small hydropower projects are eli-
gible for energy audits and renewable 
energy development assistance. Per 
consultation with the U.S. Department 
of Energy, the Agency is defining small 
hydropower as having a rated power of 
30 megawatts or less, which includes 
hydropower projects commonly re-
ferred to as ‘‘micro-hydropower’’ and 
‘‘mini-hydropower.’’ 

§ 4280.188 Grant funding for energy 
audit and renewable energy devel-
opment assistance. 

(a) Maximum grant amount. The max-
imum aggregate amount of energy 
audit and renewable energy develop-
ment assistance grants awarded to any 
one recipient under this subpart cannot 
exceed $100,000. Grant funds awarded 
for energy audit and renewable energy 
development assistance projects may 
be used only to pay eligible project 
costs, as described in paragraph (b) of 
this section. Grant funds awarded for 
energy audits and renewable energy de-
velopment assistance projects are pro-
hibited from being used to pay costs as-
sociated with the items listed in para-
graph (c) of this section. 

(b) Eligible project costs. Eligible 
project costs for energy audits and re-
newable energy development assistance 
are those post-application expenses di-
rectly related to conducting and pro-
moting energy audits and renewable 
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energy development assistance, which 
include but are not limited to: 

(1) Salaries directly or indirectly re-
lated to the project; 

(2) Travel expenses directly related 
to conducting energy audits or renew-
able energy development assistance; 

(3) Office supplies (e.g., paper, pens, 
file folders); and 

(4) Administrative expenses, up to a 
maximum of 5 percent of the grant, 
which include but are not limited to: 

(i) Utilities; 
(ii) Office space; 
(iii) Operation expenses of office and 

other project-related equipment (e.g., 
computers, cameras, printers, copiers, 
scanners); and 

(iv) Expenses for outreach and mar-
keting of the energy audit and renew-
able energy development assistance ac-
tivities, including associated travel ex-
penses. 

(c) Ineligible project purposes. Grant 
funds may not be used to: 

(1) Pay for any construction-related 
activities; 

(2) Purchase equipment; 
(3) Pay any costs of preparing the ap-

plication package for funding under 
this subpart; 

(4) Pay any costs of the project in-
curred prior to the application date of 
the grant made under this subpart; 

(5) Fund political or lobbying activi-
ties; and 

(6) Pay any judgment or debt owed to 
the United States. 

(d) Energy audits. A recipient of a 
grant under this subpart that conducts 
an energy audit shall require that, as a 
condition of the energy audit, the agri-
cultural producer or rural small busi-
ness pay at least 25 percent of the cost 
of the energy audit. Further, the 
amount paid by the agricultural pro-
ducer or rural small business will be re-
tained by the recipient as a contribu-
tion towards the cost of the energy 
audit. 

(e) Time limit. Unless otherwise 
agreed to by the Agency, any energy 
audit or renewable energy development 
assistance grant agreement under this 
subpart will terminate 2 years from the 
date the Agency signs the agreement. 

§ 4280.189 [Reserved] 

§ 4280.190 EA/REDA grant applica-
tions—content. 

Applications must contain the ele-
ments specified in paragraphs (a) 
through (g) of this section. 

(a) Form SF–424. 
(b) Form SF–424A. 
(c) Form SF–424B. 
(d) If applicable, a copy of the appli-

cant’s organizational documents show-
ing the applicant’s legal existence and 
authority to perform the activities 
under the grant. 

(e) A proposed scope of work, includ-
ing a description of the proposed 
project, details of the proposed activi-
ties to be accomplished and timeframes 
for completion of each task, the num-
ber of months duration of the project, 
and the estimated time it will take 
from grant approval to beginning of 
project implementation. A written nar-
rative to be used as the scope of work 
which includes, at a minimum, the fol-
lowing items: 

(1) An Executive Summary; 
(2) The plan and schedule for imple-

mentation; 
(3) The anticipated number of agri-

cultural producers and/or rural small 
businesses to be served; 

(4) An itemized budget—compute 
total cost per rural small business or 
agricultural producer served—match-
ing funds should be clearly identified 
as cash; 

(5) The geographic scope of the pro-
posed project; 

(6) Applicant’s experience as follows: 
(i) If applying for a renewable energy 

development assistance grant, the ap-
plicant’s experience in completing 
similar renewable energy development 
assistance activities, including the 
number of similar projects the appli-
cant has performed and the number of 
years the applicant has been per-
forming a similar service. 

(ii) If applying for an energy audit 
grant, the number of energy audits and 
assessments the applicant has com-
pleted and the number of years the ap-
plicant has been performing those serv-
ices; 

(iii) For all applicants, the amount of 
experience in administering energy 
audit, renewable energy development 
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assistance, or similar activities using 
State or Federal support. 

(7) Applicant’s resources, including 
personnel, finances, and technology, to 
complete what is proposed. If an appli-
cation is for projects located in mul-
tiple states, resources must be suffi-
cient to complete all projects; 

(8) Leveraging and commitment of 
other sources of funding being brought 
to the project. Leveraged funds should 
be clearly identified as cash and by 
source. Written documentation/con-
firmation from the party committing a 
specific amount of leveraged funds is 
required; 

(9) Outreach activities/marketing ef-
forts specific to conducting energy 
audit and renewable energy develop-
ment assistance including: 

(i) Project title; 
(ii) Goals of the project; 
(iii) Identified need; 
(iv) Target audience; 
(v) Timeline and type of activities/ac-

tion plan; and 
(vi) Marketing strategies. 
(10) Method and rationale used to se-

lect the areas and businesses that will 
receive the service. 

(11) Brief description of how the work 
will be performed, including whether 
organizational staff, consultants, or 
contractors will be used. 

(f) The most recent financial audit 
(not more than 18 months old) of the 
applicant, or subdivision thereof, that 
will be performing the proposed work. 
If such an audit is not available, the 
latest financial information that shows 
the financial capacity of the applicant, 
or subdivision thereof, to perform the 
proposed work. Such information may 
include, but is not limited to, the most 
recent year-end balance sheet, income 
statement, and other appropriate data 
that identify the applicant’s resources. 

(g) The applicant’s Dun and Brad-
street Data Universal Numbering Sys-
tem (DUNS) number. 

§ 4280.191 Evaluation of energy audit 
and renewable energy development 
assistance grant applications. 

Upon receipt of an application, the 
Agency will conduct a review to deter-
mine if the applicant and project are 
eligible. The Agency will notify the ap-
plicant in writing of the Agency’s find-

ings. If the Agency has determined 
that either the applicant or project is 
ineligible, it will include in the notifi-
cation the reason(s) for its determina-
tion(s). 

§ 4280.192 Scoring energy audit and 
renewable energy development as-
sistance grant applications. 

Agency personnel will score each ap-
plication using the criteria specified in 
paragraphs (a) through (h) of this sec-
tion, with a maximum score of 100 
points possible. 

(a) Project proposal (maximum score of 
10 points). The applicant will be scored 
based on its in-house ability to conduct 
audits versus using third party audit-
ing organizations as illustrated in the 
application. 

(1) If the applicant proposes to use at 
least 51 percent of the awarded funding 
to employ internal, qualified auditors 
and/or renewable energy specialists for 
program implementation, up to 10 
points will be awarded as follows: 

(i) If the percentage is between 51 
percent and 75 percent (inclusive), 5 
points will be awarded. 

(ii) If the percentage is more than 75 
percent, 10 points will be awarded. 

(2) If the applicant proposes to use 
less than 51 percent of the awarded 
funding to employ internal, qualified 
auditors and/or renewable energy spe-
cialists for program implementation, 
zero points will be awarded. 

(b) Use of Grant Funds for Administra-
tive Expenses (maximum score of 10 
points). Grantees selected to partici-
pate may use up to 5 percent of their 
award for administrative expenses. 

(1) If the applicant proposes to use 
none of the grant funds for Administra-
tive Expenses, 10 points will be award-
ed. 

(2) If the applicant proposes to use a 
portion (up to 5 percent) of the grant 
funds for Administrative Expenses, 
zero points will be awarded. 

(c) Applicant’s organizational experi-
ence in completing proposed activity 
(maximum score of 15 points). The appli-
cant will be scored on the experience of 
the organization in meeting the bench-
marks below. This means that an orga-
nization must have been in business 
and provided services as noted in the 
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scoring requirements. An organiza-
tion’s experience must be documented 
with references and resumes. Points 
will be awarded as follows: 

(1) More than 3 years of experience, 
15 points will be awarded. 

(2) At least 2 years and up to and in-
cluding 3 years of experience, 10 points 
will be awarded. 

(3) At least 1 year but less than 2 
years of experience, 5 points will be 
awarded. 

(4) Less than 1 year of experience, 
zero points will be awarded. 

(d) Geographic scope of project in rela-
tion to identified need (maximum score of 
10 points). 

(1) If the applicant’s proposed or ex-
isting service area is State-wide or in-
cludes all or parts of multiple states, 
and the marketing and outreach plan 
has identified needs throughout that 
service area, 10 points will be awarded. 

(2) If the applicant’s proposed or ex-
isting service area consists of multiple 
counties in a single State and the mar-
keting and outreach plan has identified 
needs throughout that service area, 7.5 
points will be awarded. 

(3) If the applicant’s service area con-
sists of a single county or municipality 
and the marketing and outreach plan 
has identified needs throughout that 
service area, 5 points will be awarded. 

(e) Number of agricultural producers/ 
rural small businesses to be served (max-
imum score of 15 points). 

(1) If the applicant plans to provide 
audits to ultimate recipients with av-
erage audit costs of $1,000 or less, 15 
points will be awarded. 

(2) If the applicant plans to provide 
audits to ultimate recipients with av-
erage audit costs over $1,000 but less 
than $1,500, 10 points will be awarded. 

(3) If the applicant plans to provide 
audits to ultimate recipients with av-
erage audit costs of at least $1,500 but 
less than $2,000, 5 points will be award-
ed. 

(f) Potential of project to produce en-
ergy savings and its attending environ-
mental benefits (maximum score of 25 
points). Applicants can be awarded 
points under both paragraphs (f)(1) and 
(f)(2) of this section. 

(1) If the applicant has an existing 
program that can demonstrate the 
achievement of energy savings with the 

agricultural producers and/or rural 
small businesses it has served, 13 
points will be awarded. 

(2) If the applicant provides evidence 
that it has received awards in recogni-
tion of its renewable energy, energy 
savings, or energy-based technical as-
sistance, up to 12 points will be award-
ed based on number of awards and rig-
orousness of the competition for each 
award. 

(g) Marketing and outreach plan (max-
imum score of 10 points). If the applicant 
includes in the application a mar-
keting and outreach plan and provides 
a satisfactory discussion of each of the 
following criteria, two points for each 
of the following will be awarded: 

(1) The goals of the project; 
(2) Identified need; 
(3) Target beneficiaries; 
(4) Timeline and action plan; and 
(5) Marketing strategies and sup-

porting data for strategies. 
(h) Level and commitment of other 

funds for the project (maximum score of 5 
points). 

(1) If the applicant proposes to lever-
age grant funding with 50 percent or 
more in non-State and non-Federal 
government matching funds for the 
subject grant, and has a written com-
mitment for those funds, 5 points will 
be awarded. 

(2) If the applicant proposes to lever-
age grant funding with less than 50 per-
cent but more than 20 percent in non- 
State and non-Federal government 
matching funds for the subject grant, 
and has a written commitment for 
those funds, 2 points will be awarded. 

(3) If the applicant proposes 20 per-
cent or less in non-State and non-Fed-
eral government matching funds, zero 
points will be awarded. 

§ 4280.193 Selecting energy audit and 
renewable energy development as-
sistance grant applications for 
award. 

Applications will be scored by the 
State Offices and submitted to the Na-
tional Office for review. To ensure the 
equitable geographic distribution of 
funds, the two highest scoring applica-
tions from each State, based on the 
scoring criteria established under 
§ 4280.192 will be submitted to the Na-
tional Office to compete for funding. 
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(a) Ranking of applications. All appli-
cations submitted to the National Of-
fice will be ranked. All applications 
that are ranked will be considered for 
selection for funding. 

(b) Selection of applications for fund-
ing. Using the ranking created under 
paragraph (a) of this section, the Agen-
cy will consider the score an applica-
tion has received compared to the 
scores of other ranked applications, 
with higher scoring applications re-
ceiving first consideration for funding. 

(c) Funding selected applications. As 
applications are funded, if insufficient 
funds remain to fund the next highest 
scoring application, the Agency may 
elect to fund a lower scoring applica-
tion. Before this occurs, the Agency 
will provide the applicant of the higher 
scoring application the opportunity to 
reduce the amount of its grant request 
to the amount of funds available. If the 
applicant agrees to lower its grant re-
quest, it must certify that the purposes 
of the project can be met, and the Ad-
ministrator must determine the 
project is financially feasible at the 
lower amount. 

(d) Disposition of ranked applications 
not funded. Based on the availability of 
funding, a ranked application sub-
mitted under this subpart may not be 
funded. Such ranked applications will 
not be carried forward into Fiscal Year 
2012 and the Agency will notify the ap-
plicant in writing. 

§ 4280.194 Actions prior to grant clos-
ing. 

Applicants expecting funds from 
other sources for use in completing 
projects being partially financed with 
Agency funds must have these funds 
from other such sources prior to grant 
closing. Agency funds will not be ex-
pended in advance of funds committed 
to the project from other sources with-
out prior Agency approval. 

§ 4280.195 Awarding and admin-
istering energy audit and renew-
able energy development assistance 
grants. 

Energy audit and renewable energy 
development assistance grants under 
this subpart will be awarded and ad-
ministered in accordance with Depart-

mental regulations and with para-
graphs (a) through (e) of this section. 

(a) Letter of conditions. The Agency 
will notify the approved applicant in 
writing, setting out the conditions 
under which the grant will be made. 
The notice will include those matters 
necessary to ensure that the proposed 
grant is completed in accordance with 
the terms of the scope of work and 
budget, that grant funds are expended 
for authorized purposes, and that the 
applicable requirements prescribed in 
the relevant Departmental regulations 
are complied with. The Letter of Condi-
tions will be sent to the applicant. 

(b) Applicant’s intent to meet condi-
tions. Upon reviewing the conditions 
and requirements in the letter of condi-
tions, the applicant must complete, 
sign, and return Form RD 1942–46 to 
the Agency; or if certain conditions 
cannot be met, the applicant may pro-
pose alternate conditions to the Agen-
cy. The Agency must concur with any 
changes proposed to the Letter of Con-
ditions by the applicant before the ap-
plication will be further processed. 

(c) Forms. The forms specified in 
paragraphs (c)(1) through (c)(6) of this 
section will be attached to the letter of 
conditions referenced in paragraph (a) 
of this section. The forms specified in 
paragraphs (c)(1) through (c)(5) of this 
section must be submitted prior to 
grant approval. The form specified in 
paragraph (c)(6), which is to be com-
pleted by the contractor (if any), does 
not need to be returned to the Agency, 
but must be kept on file. 

(1) Form RD 1942–46. 
(2) Form AD–1047. 
(3) Form AD–1049. 
(4) Either Form SF–LLL or Exhibit 

A–1 of RD Instruction 1940–Q. 
(5) Form RD 400–4. 
(6) Form AD–1048. 
(d) Grant approval. The applicant will 

be sent a copy of the executed Form 
RD 1940–1, the approved scope of work, 
and Form RD 4280–2. Form RD 1940–1 
must be signed by the applicant. 

(e) Grant agreement. Prior to grant 
approval, the applicant must complete, 
sign, and return Form RD 4280–2. The 
grantee must abide by all requirements 
contained in Form RD 4280–2, this sub-
part, and any other applicable Federal 
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statutes or regulations. Failure to fol-
low these requirements may result in 
termination of the grant and adoption 
of other available remedies. 

§ 4280.196 Servicing energy audit and 
renewable energy development as-
sistance grants. 

Energy audit and renewable energy 
development assistance grants will be 
serviced in accordance the require-
ments specified in Departmental regu-
lations, 7 CFR part 1951, subparts E and 
O, and paragraphs (a) through (n) of 
this section. 

(a) Inspections. Grantees will permit 
periodic inspection of the project oper-
ations by a representative of the Agen-
cy. 

(b) Programmatic changes. The grantee 
shall obtain prior Agency approval for 
any change to the scope or objectives 
of the approved project. Failure to ob-
tain prior approval of changes to the 
scope of work or budget may result in 
suspension, termination, and recovery 
of grant funds. 

(c) Changes in project cost or scope. If 
there is a significant reduction in 
project cost or changes in project 
scope, the applicant’s funding needs, 
eligibility, and scoring, as applicable, 
will be reassessed. Decreases in Agency 
funds will be based on revised project 
costs and other selection factors; how-
ever, other factors, including Agency 
regulations used at the time of grant 
approval, will remain the same. Obli-
gated grant funds not needed to com-
plete the project will be de-obligated. 

(d) Transfer of obligations. The grant-
ee may request a transfer of obligation 
to a different (substitute) grantee. Sub-
ject to Agency approval, an obligation 
of funds established for a grantee may 
be transferred to a substitute grantee 
provided: 

(1) The substituted grantee 
(i) Is eligible; 
(ii) Has a close and genuine relation-

ship with the original grantee; and 
(iii) Has the authority to receive the 

assistance approved for the original 
grantee; and 

(2) The need, purpose(s), and scope of 
the project for which the Agency funds 
will be used remain substantially un-
changed. 

(e) Financial management system and 
records. 

(1) The grantee will provide for Fi-
nancial Management Systems that will 
include: 

(i) Accurate, current, and complete 
disclosure of the financial result of 
each grant. 

(ii) Records that identify adequately 
the source and application of funds for 
grant-supporting activities, together 
with documentation to support the 
records. Those records shall contain in-
formation pertaining to grant awards 
and authorizations, obligations, unobli-
gated balances, assets, liabilities, out-
lays, and income. 

(iii) Effective control over and ac-
countability for all funds. Grantee 
shall adequately safeguard all such as-
sets and shall ensure that funds are 
used solely for authorized purposes. 

(2) The grantee will retain financial 
records, supporting documents, statis-
tical records, and all other records per-
tinent to the grant for a period of at 
least 3 years after completion of grant 
activities except that the records shall 
be retained beyond the 3-year period if 
audit findings have not been resolved 
or if directed by the United States. 
Microfilm copies may be substituted in 
lieu of original records. The Agency 
and the Comptroller General of the 
United States, or any of their duly au-
thorized representatives, shall have ac-
cess to any books, documents, papers, 
and records of the grantee which are 
pertinent to the specific grant for the 
purpose of making audit, examination, 
excerpts, and transcripts. 

(f) Audit requirements. Grantees must 
provide an annual audit in accordance 
with 7 CFR part 3052. 

(g) Fund disbursement. The Agency 
will determine, based on the applicable 
Departmental regulations, whether dis-
bursement of a grant will be by ad-
vance or reimbursement. A SF–270 
must be completed by the grantee and 
submitted to the Agency no more often 
than monthly to request either ad-
vance or reimbursement of funds. Upon 
receipt of a properly completed SF–270, 
the funds will be requested through the 
field office terminal system. Ordi-
narily, payment will be made within 30 
days after receipt of a proper request 
for advance or reimbursement. 
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(h) Deobligation of grant funds. Funds 
remaining after all costs incident to 
the project have been paid or provided 
for are subject to deobligation. 

(i) Monitoring of project. Grantees are 
responsible for ensuring that all activi-
ties are performed within the approved 
scope of work and that funds are only 
used for approved purposes. Grantees 
shall constantly monitor performance 
to ensure that time schedules are being 
met, projected work by time periods is 
being accomplished, financial resources 
are appropriately expended by contrac-
tors (if applicable), and any other per-
formance objectives identified in the 
scope of work are being achieved. The 
Agency will monitor grantees to ensure 
that activities are performed in accord-
ance with the Agency-approved scope 
of work and to ensure that funds are 
expended for approved purposes. The 
Agency’s monitoring of grantees nei-
ther relieves the grantee of its respon-
sibilities to ensure that activities are 
performed within the scope of work ap-
proved by the Agency and that funds 
are expended for approved purposes 
only nor provides recourse or a defense 
to the grantee should the grantee con-
duct unapproved activities, engage in 
unethical conduct, engage in activities 
that are or give the appearance of a 
conflict of interest, or expend funds for 
unapproved purposes. 

(j) Federal financial reports. A SF–425 
and a project performance report will 
be required of all grantees on a semi-
annual basis. The grantee will com-
plete the project within the total sums 
available to it, including the grant, in 
accordance with the scope of work and 
any necessary modifications thereof 
prepared by grantee and approved by 
the Agency. 

(k) Performance reports. Grantees 
must submit to the Agency, in writing, 
semiannual performance reports and a 
final performance report. Grantees are 
to submit an original of each report to 
the Agency. 

(1) Semiannual performance reports. 
Project performance reports shall in-
clude, but not be limited to, the fol-
lowing: 

(i) A comparison of actual accom-
plishments to the objectives estab-
lished for that period (e.g., the number 
of audits performed, number of recipi-

ents of renewable energy development 
assistance); 

(ii) A list of recipients, each recipi-
ent’s location, and each recipient’s 
NAICS code; 

(iii) Problems, delays, or adverse con-
ditions, if any, that have in the past or 
will in the future affect attainment of 
overall project objectives, prevent 
meeting time schedules or objectives, 
or preclude the attainment of par-
ticular project work elements during 
established time periods. This disclo-
sure shall be accompanied by a state-
ment of the action taken or planned to 
resolve the situation; 

(iv) Percentage of financial resources 
expended on contractors; and 

(v) Objectives and timetable estab-
lished for the next reporting period. 

(2) Final performance report. A final 
performance report will be required 
with the final Federal financial report 
within 90 days after project comple-
tion. In addition to the information re-
quired under paragraph (k)(1) of this 
section, the final performance report 
must contain the information specified 
in paragraphs (k)(2)(i) and (k)(2)(ii), as 
applicable, of this section. 

(i) For energy audit projects, the 
final performance report must provide 
complete information regarding: 

(A) The number of audits conducted, 
(B) A list of recipients (agricultural 

producers and rural small businesses) 
with each recipient’s North American 
Industry Classification System code, 

(C) The location of each recipient, 
(D) The cost of each audit, 
(E) The expected energy saved for 

each audit conducted if the audit is im-
plemented, and 

(F) The percentage of financial re-
sources expended on contractors. 

(ii) For renewable energy develop-
ment assistance projects, the final per-
formance report must provide complete 
information regarding: 

(A) A list of recipients with each re-
cipient’s North American Industry 
Classification System code, 

(B) The location of each recipient, 
(C) The expected renewable energy 

that would be generated if the projects 
were implemented, and 

(D) The percentage of financial re-
sources expended on contractors. 
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(l) Final status report. One year after 
submittal of the final performance re-
port, the grantee will provide the 
Agency a final status report on the 
number of projects that are proceeding 
with one or all of the grantee’s rec-
ommendations, including the amount 
of energy saved and the amount of re-
newable energy generated, as applica-
ble. 

(m) Other reports. The Agency may 
request any additional project and/or 
performance data for the project for 
which grant funds have been received. 

(n) Grant close-out and related activi-
ties. In addition to the requirements 
specified in the Departmental regula-
tions, failure to submit satisfactory re-
ports on time under the provisions of 
paragraphs (i) through (m) of this sec-
tion may result in the suspension or 
termination of a grant. The provisions 
of this section apply to grants and sub- 
grants. 

§§ 4280.197–4280.199 [Reserved] 

§ 4280.200 OMB control numbers. 
The information collection require-

ments contained in the regulation have 
been approved by the Office of Manage-
ment and Budget (OMB) and have been 
assigned OMB control numbers 0570– 
0050, 0570–0059, and 0570–0061. A person 
is not required to respond to a collec-
tion of information unless it displays a 
currently valid OMB control number. 

APPENDIX A TO SUBPART B OF PART 
4280—TECHNICAL REPORTS FOR 
PROJECTS WITH TOTAL ELIGIBLE 
PROJECT COSTS OF $200,000 OR LESS 

The Technical Report for projects with 
total eligible project costs of $200,000 or less 
must demonstrate that the project design, 
procurement, installation, startup, oper-
ation, and maintenance of the renewable en-
ergy system or energy efficiency improve-
ment will operate or perform as specified 
over its design life in a reliable and a cost- 
effective manner. The Technical Report 
must also identify all necessary project 
agreements, demonstrate that those agree-
ments will be in place, and that necessary 
project equipment and services are available 
over the design life. 

All technical information provided must 
follow the format specified in Sections 1 
through 10 of this appendix. Supporting in-
formation may be submitted in other for-
mats. Design drawings and process flow-

charts are encouraged as exhibits. A discus-
sion of each topic is not necessary if the 
topic is not applicable to the specific project. 
Questions identified in the Agency’s tech-
nical review of the project must be answered 
to the Agency’s satisfaction before the appli-
cation will be approved. The applicant must 
submit the original technical report plus one 
copy to the Rural Development State Office. 
Depending on the level of engineering re-
quired for the specific project or if necessary 
to ensure public safety, the services of a li-
censed professional engineer or a team of li-
censed professional engineers may be re-
quired. 

SECTION 1. BIOENERGY 

The technical requirements specified in 
this section apply to bioenergy projects, 
which are, as defined in § 4280.103, renewable 
system[s] that produce fuel, thermal energy, 
or electric power from a biomass source, 
other than an anaerobic digester project. 

(a) Qualifications of key project service pro-
viders. List all key project service providers. 
If one or more licensed professionals are in-
volved in the project, provide the credentials 
for each professional. 

(b) Agreements, permits, and certifications. 
(1) Identify all necessary agreements and 

permits required for the project and the sta-
tus and schedule for securing those agree-
ments and permits. 

(2) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(3) Identify all environmental issues, in-
cluding any compliance issues associated 
with or expected as a result of the project on 
Form RD 1940–20, ‘‘Request for Environ-
mental Information,’’ and in compliance 
with 7 CFR part 1940, subpart G of this title. 

(c) Resources assessment. Provide adequate 
and appropriate evidence of the availability 
of the renewable resource required for the 
system to operate as designed. Indicate the 
type, quantity, quality, and seasonality of 
the biomass resource, including harvest and 
storage, where applicable. Where applicable, 
indicate shipping or receiving method and 
required infrastructure for shipping. For pro-
posed projects with an established resource, 
provide a summary of the resource. 

(d) Design and engineering. Applicants must 
submit a statement certifying that their 
project will be designed and engineered so as 
to meet the intended purpose, will ensure 
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public safety, and will comply with applica-
ble laws, regulations, agreements, permits, 
codes, and standards. In addition, applicants 
must: 

(1) Provide authoritative evidence that the 
system will be designed and engineered so as 
to meet its intended purpose; 

(2) List possible suppliers and models of 
major pieces of equipment; 

(3) Provide a description of the compo-
nents, materials, or systems to be installed. 
Include the location of the project; 

(4) Provide a one-line diagram for the elec-
trical interconnection. Provide diagrams or 
schematics as required showing all major in-
stalled structural, mechanical, and electrical 
components of the system; 

(5) Describe the expected electric power, 
fuel production, or thermal energy produc-
tion of the proposed system as rated and as 
expected in actual field conditions. For sys-
tems with a capacity of more than 20 tons 
per day of biomass, address performance on a 
monthly and annual basis. For small 
projects such as a commercial biomass fur-
nace or pelletizer of up to 5 tons daily capac-
ity, proven, commercially available devices 
need not be addressed in detail. Describe the 
uses of or the market for electricity, heat, or 
fuel produced by the system; 

(6) Discuss the impact of reduced or inter-
rupted biomass availability on the system 
process; and 

(7) Describe the project site and address 
issues such as proximity to the load or the 
electrical grid, unique safety concerns, and 
whether special circumstances exist. 

(e) Project development schedule. Provide a 
project schedule in an appropriate level of 
detail that will demonstrate that the project 
can be adequately managed and be able to 
identify impacts of any delays on the project 
completion. The applicant must submit a 
statement certifying that the project will be 
completed within 2 years from the date of 
approval. 

(f) Project economic assessment. Provide an 
analysis of the proposed project to dem-
onstrate its financial performance, including 
the calculation of simple payback. The anal-
ysis should include applicable investment in-
centives, productivity incentives, loans and 
grants, and expected energy offsets or sales 
on a monthly and annual basis. In addition, 
provide other information necessary to as-
sess the project’s cost effectiveness. 

(g) Equipment procurement. Include a state-
ment from the applicant certifying that 
‘‘open and free’’ competition will be used for 
the procurement of project components in a 
manner consistent with the requirements of 
7 CFR part 3015 of this title. 

(h) Equipment installation. The project must 
be installed in accordance with applicable 
local, State, and national building and elec-
trical codes and regulations. Include a state-
ment from the applicant certifying that 

equipment installation will be made in ac-
cordance with all applicable safety and work 
rules. Upon successful system installation 
and following established operation, the suc-
cessful applicant must deliver invoices and 
evidence of payment. 

(i) Operations and maintenance. Identify any 
unique operations and maintenance require-
ments of the project necessary for the sys-
tem to operate as designed over the design 
life. State the design life of the system. 

(1) Provide information on all system war-
ranties. A minimum 3-year warranty for 
equipment and a 10-year warranty on design 
are expected. 

(2) If the project has any unique operation 
and maintenance issues, describe them. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 

SECTION 2. ANAEROBIC DIGESTER PROJECTS 

The technical requirements specified in 
this section apply to anaerobic digester 
projects, which are, as defined in § 4280.103, 
renewable energy systems that use animal 
waste and other organic substrates to 
produce thermal or electrical energy via an-
aerobic digestion. 

(a) Qualifications of key project service pro-
viders. List all key project service providers. 
If one or more licensed professionals are in-
volved in the project, provide the credentials 
for each professional. 

(b) Agreements, permits, and certifications. 
(1) Identify all necessary agreements and 

permits required for the project and the sta-
tus and schedule for securing those agree-
ments and permits. 

(2) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(3) Identify all environmental issues, in-
cluding any compliance issues associated 
with or expected as a result of the project on 
Form RD 1940–20, ‘‘Request for Environ-
mental Information,’’ and in compliance 
with 7 CFR part 1940, subpart G of this title. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of digestible substrate resource 
available. Indicate the source of the data and 
assumptions. Indicate the substrates used as 
digester inputs, including animal wastes, 
food-processing wastes, or other organic 
wastes in terms of type, quantity, 
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seasonality, and frequency of collection. De-
scribe any special handling of feedstock that 
may be necessary. Describe the process for 
determining the feedstock resource. Show 
the digestion conversion factors and calcula-
tions used to estimate biogas production and 
heat or power production. 

(d) Design and engineering. Applicants must 
submit a statement certifying that their 
project will be designed and engineered so as 
to meet the intended purpose, will ensure 
public safety, and will comply with applica-
ble laws, regulations, agreements, permits, 
codes, and standards. In addition, applicants 
must: 

(1) Provide authoritative evidence that the 
system will be designed and engineered so as 
to meet its intended purpose; 

(2) List possible suppliers and models of 
major pieces of equipment; 

(3) Provide a description of the compo-
nents, materials, or systems to be installed. 
Include the location of the project; 

(4) Provide a one-line diagram for the elec-
trical interconnection. Provide diagrams or 
schematics as required showing all major in-
stalled structural, mechanical, and electrical 
components of the system; 

(5) Describe the expected electric power, 
fuel production, or thermal energy produc-
tion of the proposed system as rated and as 
expected in actual field conditions. Describe 
the uses of or the market for electricity, 
heat, or fuel produced by the system; and 

(6) Describe the project site and address 
issues such as proximity to the load or the 
electrical grid, unique safety concerns, and 
whether special circumstances exist. 

(e) Project development schedule. Provide a 
project schedule in an appropriate level of 
detail that will demonstrate the project can 
be adequately managed and be able to iden-
tify impacts of any delays on the project 
completion. The applicant must submit a 
statement certifying that the project will be 
completed within 2 years from the date of 
approval. 

(f) Project economic assessment. Provide an 
analysis of the proposed project to dem-
onstrate its financial performance, including 
the calculation of simple payback. The anal-
ysis should include applicable investment in-
centives, productivity incentives, loans and 
grants, and expected energy offsets or sales 
on a monthly and annual basis. In addition, 
provide other information necessary to as-
sess the project’s cost effectiveness. 

(g) Equipment procurement. Include a state-
ment from the applicant certifying ‘‘open 
and free’’ competition will be used for the 
procurement of project components in a 
manner consistent with the requirements of 
7 CFR part 3015 of this title. 

(h) Equipment installation. The project must 
be installed in accordance with applicable 
local, State, and national building and elec-
trical codes and regulations. Include a state-

ment from the applicant certifying that 
equipment installation will be made in ac-
cordance with all applicable safety and work 
rules. Upon successful system installation 
and following established operation, the suc-
cessful applicant must deliver invoices and 
evidence of payment. 

(i) Operations and maintenance. Identify any 
unique operations and maintenance require-
ments of the project necessary for the sys-
tem to operate as designed over the design 
life. State the design life of the system. 

(1) Provide information on all system war-
ranties. A minimum 3-year warranty for 
equipment and a 10-year warranty on design 
are expected. 

(2) If the project has any unique operation 
and maintenance issues, describe them. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 

SECTION 3. GEOTHERMAL, ELECTRIC 
GENERATION 

The technical requirements specified in 
this section apply to electric generation geo-
thermal projects, which are, as defined in 
§ 4280.103, systems that use geothermal en-
ergy to produce high pressure steam for elec-
tric power production. 

(a) Qualifications of key project service pro-
viders. List all key project service providers. 
If one or more licensed professionals are in-
volved in the project, provide the credential 
for each professional. 

(b) Agreements, permits, and certifications. 
(1) Identify all necessary agreements and 

permits required for the project and the sta-
tus and schedule for securing those agree-
ments and permits, including any permits or 
agreements required for well construction 
and for disposal or re-injection of cooled geo-
thermal waters and the schedule for securing 
those agreements and permits. 

(2) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(3) Identify all environmental issues, in-
cluding any compliance issues associated 
with or expected as a result of the project on 
Form RD 1940–20, ‘‘Request for Environ-
mental Information,’’ and in compliance 
with 7 CFR part 1940, subpart G of this title. 

(c) Resources assessment. Provide adequate 
and appropriate evidence of the availability 
of the renewable resource required for the 
system to operate as designed. Indicate the 
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quality of the geothermal resource, includ-
ing temperature, flow, and sustainability 
and what conversion system is to be in-
stalled. Describe any special handling of 
cooled geothermal waters that may be nec-
essary. Describe the process for determining 
the geothermal resource, including measure-
ment setup for the collection of the geo-
thermal resource data. For proposed projects 
with an established resource, provide a sum-
mary of the resource and the specifications 
of the measurement setup. 

(d) Design and engineering. Applicants must 
submit a statement certifying that their 
project will be designed and engineered so as 
to meet the intended purpose, will ensure 
public safety, and will comply with applica-
ble laws, regulations, agreements, permits, 
codes, and standards. In addition, applicants 
must: 

(1) Provide authoritative evidence that the 
system will be designed and engineered so as 
to meet its intended purpose; 

(2) List possible suppliers and models of 
major pieces of equipment; 

(3) Provide a description of the compo-
nents, materials, or systems to be installed. 
Include the location of the project; 

(4) Provide a one-line diagram for the elec-
trical interconnection. Provide diagrams or 
schematics as required showing all major in-
stalled structural, mechanical, and electrical 
components of the system; 

(5) Describe the expected electric power, 
fuel production, or thermal energy produc-
tion of the proposed system as rated and as 
expected in actual field conditions. Describe 
the uses of or the market for electricity, 
heat, or fuel produced by the system; and 

(6) Describe the project site and address 
issues such as proximity to the load or the 
electrical grid, unique safety concerns, and 
whether special circumstances exist. 

(e) Project development schedule. Provide a 
project schedule in an appropriate level of 
detail that will demonstrate that the project 
can be adequately managed and be able to 
identify impacts of any delays on the project 
completion. The applicant must submit a 
statement certifying that the project will be 
completed within 2 years from the date of 
approval. 

(f) Project economic assessment. Provide an 
analysis of the proposed project to dem-
onstrate its financial performance, including 
the calculation of simple payback. The anal-
ysis should include applicable investment in-
centives, productivity incentives, loans and 
grants, and expected energy offsets or sales 
on a monthly and annual basis. In addition, 
provide other information necessary to as-
sess the project’s cost effectiveness. 

(g) Equipment procurement. Include a state-
ment from the applicant certifying that 
‘‘open and free’’ competition will be used for 
the procurement of project components in a 

manner consistent with the requirements of 
7 CFR part 3015 of this title. 

(h) Equipment installation. The project must 
be installed in accordance with applicable 
local, State, and national building and elec-
trical codes and regulations. Include a state-
ment from the applicant certifying that 
equipment installation will be made in ac-
cordance with all applicable safety and work 
rules. Upon successful system installation 
and following established operation, the suc-
cessful applicant must deliver invoices and 
evidence of payment. 

(i) Operations and maintenance. Identify any 
unique operations and maintenance require-
ments of the project necessary for the sys-
tem to operate as designed over the design 
life. State the design life of the system. 

(1) Provide information on all system war-
ranties. A minimum 3-year warranty for 
equipment and a 10-year warranty on design 
are expected. 

(2) If the project has any unique operation 
and maintenance issues, describe them. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 

SECTION 4. GEOTHERMAL, DIRECT USE 

The technical requirements specified in 
this section apply to direct use geothermal 
projects, which are, as defined in § 4280.103, 
systems that use thermal energy directly 
from a geothermal source. 

(a) Qualifications of key project service pro-
viders. List all key project service providers. 
If one or more licensed professionals are in-
volved in the project, provide the credentials 
for each professional. 

(b) Agreements, permits, and certifications. 
(1) Identify all necessary agreements and 

permits required for the project and the sta-
tus and schedule for securing those agree-
ments and permits, including any permits or 
agreements required for well construction 
and for disposal or re-injection of cooled geo-
thermal waters and the schedule for securing 
those agreements and permits. 

(2) Identify all environmental issues, in-
cluding any compliance issues associated 
with or expected as a result of the project on 
Form RD 1940–20, ‘‘Request for Environ-
mental Information,’’ and in compliance 
with 7 CFR part 1940, subpart G of this title. 

(c) Resources assessment. Provide adequate 
and appropriate evidence of the availability 
of the renewable resource required for the 
system to operate as designed. Indicate the 
quality of the geothermal resource, includ-
ing temperature, flow, and sustainability 
and what direct use system is to be installed. 
Describe any special handling of cooled geo-
thermal waters that may be necessary. De-
scribe the process for determining the geo-
thermal resource, including measurement 
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setup for the collection of the geothermal re-
source data. For proposed projects with an 
established resource, provide a summary of 
the resource and the specifications of the 
measurement setup. 

(d) Design and engineering. Applicants must 
submit a statement certifying that their 
project will be designed and engineered so as 
to meet the intended purpose, will ensure 
public safety, and will comply with applica-
ble laws, regulations, agreements, permits, 
codes, and standards. In addition, applicants 
must: 

(1) Provide authoritative evidence that the 
system will be designed and engineered so as 
to meet its intended purpose; 

(2) List possible suppliers and models of 
major pieces of equipment; 

(3) Provide a description of the compo-
nents, materials, or systems to be installed. 
Include the location of the project; 

(4) Provide one-line diagram for the elec-
trical interconnection. Provide diagrams or 
schematics as required showing all major in-
stalled structural, mechanical, and electrical 
components of the system; 

(5) Describe the expected thermal energy 
production of the proposed system as rated 
and as expected in actual field conditions. 
Describe the uses of, or the market for, heat 
produced by the system; and 

(6) Describe the project site and address 
issues such as proximity to the load, unique 
safety concerns, and whether special cir-
cumstances exist. 

(e) Project development schedule. Provide a 
project schedule in an appropriate level of 
detail that will demonstrate the project can 
be adequately managed and be able to iden-
tify impacts of any delays on the project 
completion. The applicant must submit a 
statement certifying that the project will be 
completed within 2 years from the date of 
approval. 

(f) Project economic assessment. Provide an 
analysis of the proposed project to dem-
onstrate its financial performance, including 
the calculation of simple payback. The anal-
ysis should include applicable investment in-
centives, productivity incentives, loans and 
grants, and expected energy offsets or sales 
on a monthly and annual basis. In addition, 
provide other information necessary to as-
sess the project’s cost effectiveness. 

(g) Equipment procurement. Include a state-
ment from the applicant certifying that 
‘‘open and free’’ competition will be used for 
the procurement of project components in a 
manner consistent with the requirements of 
7 CFR part 3015 of this title. 

(h) Equipment installation. The project must 
be installed in accordance with applicable 
local, State, and national building and elec-
trical codes and regulations. Include a state-
ment from the applicant certifying that 
equipment installation will be made in ac-
cordance with all applicable safety and work 

rules. Upon successful system installation 
and following established operation, the suc-
cessful applicant must deliver invoices and 
evidence of payment. 

(i) Operations and maintenance. Identify any 
unique operations and maintenance require-
ments of the project necessary for the sys-
tem to operate as designed over the design 
life. State the design life of the system. 

(1) Provide information on all system war-
ranties. A minimum 3-year warranty for 
equipment and a 10-year warranty on design 
are expected. 

(2) If the project has any unique operation 
and maintenance issues, describe them. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 

SECTION 5. HYDROGEN 

The technical requirements specified in 
this section apply to hydrogen projects, 
which are, as defined in § 4280.103, renewable 
energy systems that produce hydrogen, or a 
renewable energy system that uses mechan-
ical or electric power or thermal energy 
from a renewable resource using hydrogen as 
an energy transport medium. 

(a) Qualifications of key project service pro-
viders. List all key project service providers. 
If one or more licensed professionals are in-
volved in the project, provide the credentials 
for each professional. 

(b) Agreements, permits, and certifications. 
(1) Identify all necessary agreements and 

permits required for the project and the sta-
tus and schedule for securing those agree-
ments and permits. 

(2) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(3) Identify all environmental issues, in-
cluding any compliance issues associated 
with or expected as a result of the project on 
Form RD 1940–20, ‘‘Request for Environ-
mental Information,’’ and in compliance 
with 7 CFR part 1940, subpart G of this title. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
type, quantity, quality, and seasonality of 
the local renewable resource that will be 
used to produce the hydrogen. 

(d) Design and engineering. Applicants must 
submit a statement certifying that their 
project will be designed and engineered so as 
to meet the intended purpose, will ensure 
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public safety, and will comply with applica-
ble laws, regulations, agreements, permits, 
codes, and standards. In addition, applicants 
must: 

(1) Provide authoritative evidence that the 
system will be designed and engineered so as 
to meet its intended purpose; 

(2) List possible suppliers and models of 
major pieces of equipment; 

(3) Provide a description of the compo-
nents, materials, or systems to be installed. 
Include the location of the project; 

(4) Provide a one-line diagram for the elec-
trical interconnection. Provide diagrams or 
schematics as required showing all major in-
stalled structural, mechanical, and electrical 
components of the system; and 

(5) Describe the project site and address 
issues such as proximity to the load or the 
electrical grid, unique safety concerns, and 
whether special circumstances exist. 

(e) Project development schedule. Provide a 
project schedule in an appropriate level of 
detail that will demonstrate the project can 
be adequately managed and be able to iden-
tify impacts of any delays on the project 
completion. The applicant must submit a 
statement certifying that the project will be 
completed within 2 years from the date of 
approval. 

(f) Project economic assessment. Provide an 
analysis of the proposed project to dem-
onstrate its financial performance, including 
the calculation of simple payback. The anal-
ysis should include applicable investment in-
centives, productivity incentives, loans and 
grants, and expected energy offsets or sales 
on a monthly and annual basis. In addition, 
provide other information necessary to as-
sess the project’s cost effectiveness. 

(g) Equipment procurement. Include a state-
ment from the applicant certifying that 
‘‘open and free’’ competition will be used for 
the procurement of project components in a 
manner consistent with the requirements of 
7 CFR part 3015 of this title. 

(h) Equipment installation. The project must 
be installed in accordance with applicable 
local, State, and national building and elec-
trical codes and regulations. Include a state-
ment from the applicant certifying that 
equipment installation will be made in ac-
cordance with all applicable safety and work 
rules. Upon successful system installation 
and following established operation, the suc-
cessful applicant must deliver invoices and 
evidence of payment. 

(i) Operations and maintenance. Identify any 
unique operations and maintenance require-
ments of the project necessary for the sys-
tem to operate as designed over the design 
life. State the design life of the system. 

(1) Provide information on all system war-
ranties. A minimum 3-year warranty for 
equipment and a 10-year warranty on design 
are expected. 

(2) If the project has any unique operation 
and maintenance issues, describe them. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 

SECTION 6. SOLAR, SMALL 

The technical requirements specified in 
this section apply to small solar electric 
projects and small solar thermal projects, as 
defined in § 4280.103. 

Small solar electric projects are those for 
which the rated power of the system is 10kW 
or smaller. Small solar electric projects are 
either stand-alone (off grid) or inter-
connected to the grid at less than 600 volts 
(on grid). 

Small solar thermal projects are those for 
which the rated storage volume of the sys-
tem is 240 gallons or smaller, or which have 
a collector area of 1,000 square feet or less. 

(a) Qualifications of key project service pro-
viders. List all key project service providers. 
If one or more licensed professionals are in-
volved in the project, provide the credentials 
for each professional. 

(b) Agreements, permits, and certifications. 
(1) Identify all necessary agreements and 

permits required for the project and the sta-
tus and schedule for securing those agree-
ments and permits. 

(2) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(3) Identify all environmental issues, in-
cluding any compliance issues associated 
with or expected as a result of the project on 
Form RD 1940–20, ‘‘Request for Environ-
mental Information,’’ and in compliance 
with 7 CFR part 1940, subpart G of this title. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of solar resource available. Indicate 
the source of the solar data and assumptions. 

(d) Design and engineering. Applicants must 
submit a statement certifying that their 
project will be designed and engineered so as 
to meet the intended purpose, will ensure 
public safety, and will comply with applica-
ble laws, regulations, agreements, permits, 
codes, and standards. In addition, applicants 
must: 

(1) Provide authoritative evidence that the 
system will be designed and engineered so as 
to meet its intended purpose; 

(2) List possible suppliers and models of 
major pieces of equipment; 
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(3) Provide a description of the compo-
nents, materials, or systems to be installed. 
Include the location of the project; 

(4) Provide a one-line diagram for the elec-
trical interconnection. Provide diagrams or 
schematics as required showing all major in-
stalled structural, mechanical, and electrical 
components of the system; and 

(5) Describe the project site and address 
issues such as solar access, orientation, prox-
imity to the load or the electrical grid, 
unique safety concerns, and whether special 
circumstances exist. 

(e) Project development schedule. Provide a 
project schedule in an appropriate level of 
detail that will demonstrate that the project 
can be adequately managed and be able to 
identify impacts of any delays on the project 
completion. The applicant must submit a 
statement certifying that the project will be 
completed within 2 years from the date of 
approval. 

(f) Project economic assessment. Provide an 
analysis of the proposed project to dem-
onstrate its financial performance, including 
the calculation of simple payback. The anal-
ysis should include applicable investment in-
centives, productivity incentives, loans and 
grants, and expected energy offsets or sales 
on a monthly and annual basis. In addition, 
provide other information necessary to as-
sess the project’s cost effectiveness. 

(g) Equipment procurement. Include a state-
ment from the applicant certifying that 
‘‘open and free’’ competition will be used for 
the procurement of project components in a 
manner consistent with the requirements of 
7 CFR part 3015 of this title. 

(h) Equipment installation. The project must 
be installed in accordance with applicable 
local, State, and national building and elec-
trical codes and regulations. Include a state-
ment from the applicant certifying that 
equipment installation will be made in ac-
cordance with all applicable safety and work 
rules. Upon successful system installation 
and following established operation, the suc-
cessful applicant must deliver invoices and 
evidence of payment. 

(i) Operations and maintenance. Identify any 
unique operations and maintenance require-
ments of the project necessary for the sys-
tem to operate as designed over the design 
life. State the design life of the system. 

(1) Provide information on all system war-
ranties. A minimum 3-year warranty for 
equipment and a 10-year warranty on design 
are expected. 

(2) If the project has any unique operation 
and maintenance issues, describe them. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 

SECTION 7. SOLAR, LARGE 

The technical requirements specified in 
this section apply to large solar electric 
projects and large solar thermal projects, as 
defined in § 4280.103. 

Large solar electric systems are those for 
which the rated power of the system is larger 
than 10kW. Large solar electric systems are 
either stand-alone (off grid) or inter-
connected to the grid (on grid). 

Large solar thermal systems are those for 
which the rated storage volume of the sys-
tem is greater than 240 gallons or that have 
a collector area of more than 1,000 square 
feet. 

(a) Qualifications of key project service pro-
viders. List all key project service providers. 
If one or more licensed professionals are in-
volved in the project, provide the credential 
for each professional. 

(b) Agreements, permits, and certifications. 
(1) Identify all necessary agreements and 

permits required for the project and the sta-
tus and schedule for securing those agree-
ments and permits. 

(2) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(3) Identify all environmental issues, in-
cluding any compliance issues associated 
with or expected as a result of the project on 
Form RD 1940–20, ‘‘Request for Environ-
mental Information,’’ and in compliance 
with 7 CFR part 1940, subpart G of this title. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of solar resource available. Indicate 
the source of the solar data and assumptions. 

(d) Design and engineering. Applicants must 
submit a statement certifying that their 
project will be designed and engineered so as 
to meet the intended purpose, will ensure 
public safety, and will comply with applica-
ble laws, regulations, agreements, permits, 
codes, and standards. In addition, applicants 
must: 

(1) Provide authoritative evidence that the 
system will be designed and engineered so as 
to meet its intended purpose; 

(2) List possible suppliers and models of 
major pieces of equipment; 

(3) Provide a description of the compo-
nents, materials, or systems to be installed. 
Include the location of the project; 

(4) Provide a one-line diagram for the elec-
trical interconnection. Provide diagrams or 
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schematics as required showing all major in-
stalled structural, mechanical, and electrical 
components of the system; and 

(5) Describe the project site and address 
issues such as solar access, orientation, prox-
imity to the load or the electrical grid, 
unique safety concerns, and whether special 
circumstances exist. 

(e) Project development schedule. Provide a 
project schedule in an appropriate level of 
detail that will demonstrate the project can 
be adequately managed and be able to iden-
tify impacts of any delays on the project 
completion. The applicant must submit a 
statement certifying that the project will be 
completed within 2 years from the date of 
approval. 

(f) Project economic assessment. Provide an 
analysis of the proposed project to dem-
onstrate its financial performance, including 
the calculation of simple payback. The anal-
ysis should include applicable investment in-
centives, productivity incentives, loans and 
grants, and expected energy offsets or sales 
on a monthly and annual basis. In addition, 
provide other information necessary to as-
sess the project’s cost effectiveness. 

(g) Equipment procurement. Include a state-
ment from the applicant certifying that 
‘‘open and free’’ competition will be used for 
the procurement of project components in a 
manner consistent with the requirements of 
7 CFR part 3015 of this title. 

(h) Equipment installation. The project must 
be installed in accordance with applicable 
local, State, and national building and elec-
trical codes and regulations. Include a state-
ment from the applicant certifying that 
equipment installation will be made in ac-
cordance with all applicable safety and work 
rules. Upon successful system installation 
and following established operation, the suc-
cessful applicant must deliver invoices and 
evidence of payment. 

(i) Operations and maintenance. Identify any 
unique operations and maintenance require-
ments of the project necessary for the sys-
tem to operate as designed over the design 
life. State the design life of the system. 

(1) Provide information on all system war-
ranties. A minimum 3-year warranty for 
equipment and a 10-year warranty on design 
are expected. 

(2) If the project has any unique operation 
and maintenance issues, describe them. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 

SECTION 8. WIND, SMALL 

The technical requirements specified in 
this section apply to small wind systems, 
which are, as defined in § 4280.103, wind en-
ergy systems for which the rated power of 
the wind turbine is 100kW or smaller and 
with a generator hub height of 120 feet or 

less. Small wind systems are either stand- 
alone or connected to the local electrical 
system at less than 600 volts. 

(a) Qualifications of key project service pro-
viders. List all key project service providers. 
If one or more licensed professionals are in-
volved in the project, provide the credentials 
for each professional. 

(b) Agreements, permits, and certifications. 
(1) Identify all necessary agreements and 

permits required for the project and the sta-
tus and schedule for securing those agree-
ments and permits. 

(2) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(3) Identify all environmental issues, in-
cluding any compliance issues associated 
with or expected as a result of the project on 
Form RD 1940–20, ‘‘Request for Environ-
mental Information,’’ and in compliance 
with 7 CFR part 1940, subpart G of this title. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of local wind resource where the 
small wind turbine is to be installed. Indi-
cate the source of the wind data and assump-
tions. 

(d) Design and engineering. Applicants must 
certify that their project will be designed 
and engineered so as to meet the intended 
purpose, will ensure public safety, and will 
comply with applicable laws, regulations, 
agreements, permits, codes, and standards. 
In addition, applicants must: 

(1) Provide authoritative evidence that the 
system will be designed and engineered so as 
to meet its intended purpose; 

(2) List possible suppliers and models of 
major pieces of equipment; 

(3) Provide a description of the compo-
nents, materials, or systems to be installed. 
Include the location of the project; 

(4) Provide a one-line diagram for the elec-
trical interconnection. Provide diagrams or 
schematics as required showing all major in-
stalled structural, mechanical, and electrical 
components of the system; and 

(5) Describe the project site and address 
issues such as proximity to the load or the 
electrical grid, unique safety concerns, and 
whether special circumstances exist. 

(e) Project development schedule. Provide a 
project schedule in an appropriate level of 
detail that will demonstrate the project can 
be adequately managed and be able to iden-
tify impacts of any delays on the project 
completion. The applicant must submit a 
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statement certifying that the project will be 
completed within 2 years from the date of 
approval. 

(f) Project economic assessment. Provide an 
analysis of the proposed project to dem-
onstrate its financial performance, including 
the calculation of simple payback. The anal-
ysis should include applicable investment in-
centives, productivity incentives, loans and 
grants, and expected energy offsets or sales 
on a monthly and annual basis. In addition, 
provide other information necessary to as-
sess the project’s cost effectiveness. 

(g) Equipment procurement. Include a state-
ment from the applicant certifying that 
‘‘open and free’’ competition will be used for 
the procurement of project components in a 
manner consistent with the requirements of 
7 CFR part 3015 of this title. 

(h) Equipment installation. The project must 
be installed in accordance with applicable 
local, State, and national building and elec-
trical codes and regulations. Include a state-
ment from the applicant certifying that 
equipment installation will be made in ac-
cordance with all applicable safety and work 
rules. Upon successful system installation 
and following established operation, the suc-
cessful applicant must deliver invoices and 
evidence of payment. 

(i) Operations and maintenance. Identify any 
unique operations and maintenance require-
ments of the project necessary for the sys-
tem to operate as designed over the design 
life. State the design life of the system. 

(1) Provide information on all system war-
ranties. A minimum 3-year warranty for 
equipment and a 10-year warranty on design 
are expected. 

(2) If the project has any unique operation 
and maintenance issues, describe them. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 

SECTION 9. WIND, LARGE 

The technical requirements specified in 
this section apply to large wind systems, 
which are, as defined in § 4280.103, wind en-
ergy projects for which the rated power of 
the individual wind turbine(s) is larger than 
100kW. 

(a) Qualifications of key project service pro-
viders. List all key project service providers. 
If one or more licensed professionals are in-
volved in the project, provide the credentials 
for each professional. 

(b) Agreements, permits, and certifications. 
(1) Identify all necessary agreements and 

permits required for the project and the sta-
tus and schedule for securing those agree-
ments and permits. 

(2) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 

and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(3) Identify all environmental issues, in-
cluding any compliance issues associated 
with or expected as a result of the project on 
Form RD 1940–20, ‘‘Request for Environ-
mental Information,’’ and in compliance 
with 7 CFR part 1940, subpart G of this title. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of local wind resource where the 
large wind turbine is to be installed. Indicate 
the source of the wind data and assumptions. 
Projects greater than 500kW must obtain 
wind data from the proposed project site. For 
such projects, describe the proposed meas-
urement setup for the collection of the wind 
resource data. For proposed projects with an 
established wind resource, provide a sum-
mary of the wind resource and the specifica-
tions of the measurement setup. Large wind 
systems larger than 500kW in size will typi-
cally require at least 1 year of on-site moni-
toring. If less than 1 year of data is used, the 
qualified meteorological consultant must 
provide a detailed analysis of correlation be-
tween the site data and a nearby long-term 
measurement site. 

(d) Design and engineering. Applicants must 
submit a statement certifying that their 
project will be designed and engineered so as 
to meet the intended purpose, will ensure 
public safety, and will comply with applica-
ble laws, regulations, agreements, permits, 
codes, and standards. In addition, applicants 
must: 

(1) Provide authoritative evidence that the 
system will be designed and engineered so as 
to meet its intended purpose; 

(2) List possible suppliers and models of 
major pieces of equipment; 

(3) Provide a description of the compo-
nents, materials, or systems to be installed. 
Include the location of the project; 

(4) Provide one-line diagram for the elec-
trical interconnection. Provide diagrams or 
schematics as required showing all major in-
stalled structural, mechanical, and electrical 
components of the system; and 

(5) Describe the project site and address 
issues such as proximity to the load or the 
electrical grid, unique safety concerns, and 
whether special circumstances exist. 

(e) Project development schedule. Provide a 
project schedule in an appropriate level of 
detail that will demonstrate the project can 
be adequately managed and be able to iden-
tify impacts of any delays on the project 
completion. The applicant must submit a 
statement certifying that the project will be 
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completed within 3 years from the date of 
approval. 

(f) Project economic assessment. Provide an 
analysis of the proposed project to dem-
onstrate its financial performance, including 
the calculation of simple payback. The anal-
ysis should include applicable investment in-
centives, productivity incentives, loans and 
grants, and expected energy offsets or sales 
on a monthly and annual basis. In addition, 
provide other information necessary to as-
sess the project’s cost effectiveness. 

(g) Equipment procurement. Include a state-
ment from the applicant certifying that 
‘‘open and free’’ competition will be used for 
the procurement of project components in a 
manner consistent with the requirements of 
7 CFR part 3015 of this title. 

(h) Equipment installation. The project must 
be installed in accordance with applicable 
local, State, and national building and elec-
trical codes and regulations. Include a state-
ment from the applicant certifying that 
equipment installation will be made in ac-
cordance with all applicable safety and work 
rules. Upon successful system installation 
and following established operation, the suc-
cessful applicant must deliver invoices and 
evidence of payment. 

(i) Operations and maintenance. Identify any 
unique operations and maintenance require-
ments of the project necessary for the sys-
tem to operate as designed over the design 
life. State the design life of the system. 

(1) Provide information on all system war-
ranties. A minimum 3-year warranty for 
equipment and a 10-year warranty on design 
are expected. 

(2) If the project has any unique operation 
and maintenance issues, describe them. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 

SECTION 10. ENERGY EFFICIENCY 
IMPROVEMENTS 

The technical requirements specified in 
this section apply to energy efficiency im-
provement projects, which are, as defined in 
§ 4280.103, improvements to a facility, build-
ing, or process that reduce energy consump-
tion, or reduce energy consumed per square 
foot. 

(a) Qualifications of key project service pro-
viders. List all key project service providers. 
If one or more licensed professionals are in-
volved in the project, provide the credentials 
for each professional. For projects with total 
eligible project costs greater than $50,000, 
also discuss the qualifications of the energy 
auditor, including any relevant certifi-
cations by recognized organizations or bod-
ies. 

(b) Agreements, permits, and certifications. 
(1) The applicant must certify that they 

will comply with all necessary agreements 

and permits required for the project. Indi-
cate the status and schedule for securing 
those agreements and permits. 

(2) Identify all environmental issues, in-
cluding any compliance issues associated 
with or expected as a result of the project on 
Form RD 1940–20, ‘‘Request for Environ-
mental Information,’’ and in compliance 
with 7 CFR part 1940, subpart G of this title. 

(c) Energy assessment and audits. For all en-
ergy efficiency improvement projects, pro-
vide adequate and appropriate evidence of 
energy savings expected when the system is 
operated as designed. 

(1) For energy efficiency improvement 
projects with total eligible project costs 
greater than $50,000, an energy audit must be 
conducted. An energy audit is a written re-
port by an independent, qualified party that 
documents current energy usage, rec-
ommended potential improvements and their 
costs, energy savings from these improve-
ments, dollars saved per year, and simple 
payback. The methodology of the energy 
audit must meet professional and industry 
standards. 

(2) The energy assessment or energy audit 
must cover the following: 

(i) Situation report. Provide a narrative de-
scription of the facility or process, its energy 
system(s) and usage, and activity profile. 
Also include price per unit of energy (elec-
tricity, natural gas, propane, fuel oil, renew-
able energy, etc.,) paid by the customer on 
the date of the assessment or audit. Any en-
ergy conversion should be based on use rath-
er than source. 

(ii) Potential improvements. List specific in-
formation on all potential energy-saving op-
portunities and the associated costs. 

(iii) Technical analysis. Discuss the inter-
actions of the potential improvements with 
existing energy systems. 

(A) Estimate the annual energy and energy 
costs savings expected from each improve-
ment identified in the potential project. 

(B) Calculate all direct and attendant indi-
rect costs of each improvement. 

(C) Rank potential improvement measures 
by cost-effectiveness. 

(iv) Potential improvement description. Pro-
vide a narrative summary of the potential 
improvement and its ability to provide need-
ed benefits, including a discussion of non-en-
ergy benefits such as project reliability and 
durability. 

(A) Provide preliminary specifications for 
critical components. 

(B) Provide preliminary drawings of 
project layout, including any related struc-
tural changes. 

(C) Document baseline data compared to 
projected consumption, together with any 
explanatory notes. Provide the actual total 
quantity of energy used (BTU)in the original 
building and/or equipment in the 12 months 
prior to the EEI project and the projected 
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energy usage after the EEI project shall be 
the projected total quantity of energy used 
(BTU) on an annual basis for the same size or 
capacity as the original building or equip-
ment. For energy efficiency improvement to 
equipment, if the new piece of equipment has 
a different capacity than the piece of equip-
ment being replaced, the projected total 
quantity of energy used for the new piece of 
equipment shall be adjusted based on the 
ratio of the capacity of the replaced piece of 
equipment to the capacity of the new piece 
of equipment in accordance with the regula-
tion. When appropriate, show before-and- 
after data in terms of consumption per unit 
of production, time or area. Include at least 
1 year’s bills for those energy sources/fuel 
types affected by this project. Also submit 
utility rate schedules, if appropriate. 

(D) Identify significant changes in future 
related operations and maintenance costs. 

(E) Describe explicitly how outcomes will 
be measured. 

(d) Design and engineering. The applicant 
must submit a statement certifying that 
their project will be designed and engineered 
so as to meet the intended purpose, will en-
sure public safety, and will comply with ap-
plicable laws, regulations, agreements, per-
mits, codes, and standards. 

(1) Identify possible suppliers and models 
of major pieces of equipment. 

(2) Describe the components, materials, or 
systems to be installed. Include the location 
of the project. 

(e) Project development schedule. Provide a 
project schedule in an appropriate level of 
detail that will demonstrate the project can 
be adequately managed. The applicant must 
submit a statement certifying that the 
project will be completed within 2 years 
from the date of approval. 

(f) Project economic assessment. For projects 
with total eligible project costs greater than 
$50,000, provide an analysis of the proposed 
project to demonstrate its financial perform-
ance, including the calculation of simple 
payback. The analysis should include appli-
cable investment incentives, productivity in-
centives, loans and grants, and expected en-
ergy offsets or sales on a monthly and an-
nual basis. In addition, provide other infor-
mation necessary to assess the project’s cost 
effectiveness. 

(g) Equipment procurement. Include a state-
ment from the applicant certifying that 
‘‘open and free’’ competition will be used for 
the procurement of project components in a 
manner consistent with the requirements of 
7 CFR part 3015 of this title. 

(h) Equipment installation. The project must 
be installed in accordance with applicable 
local, State, and national building and elec-
trical codes and regulations. Include a state-
ment from the applicant certifying that 
equipment installation will be made in ac-
cordance with all applicable safety and work 

rules. Upon successful system installation 
and following established operation, the suc-
cessful applicant must deliver invoices and 
evidence of payment. 

(i) Operations and maintenance. Identify any 
unique operations and maintenance require-
ments of the project necessary for the im-
provement(s) to perform as designed over the 
design life. State the design life of the im-
provement(s). Provide information regarding 
component warranties. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
proper disposal of the project components 
and associated wastes at the end of their use-
ful lives. 

APPENDIX B TO SUBPART B OF PART 
4280—TECHNICAL REPORTS FOR 
PROJECTS WITH TOTAL ELIGIBLE 
PROJECT COSTS OF GREATER THAN 
$200,000 

The Technical Report for projects with 
total eligible project costs greater than 
$200,000 (and for any other project that must 
submit a Technical Report under this appen-
dix) must demonstrate that the project de-
sign, procurement, installation, startup, op-
eration, and maintenance of the renewable 
energy system or energy efficiency improve-
ment will operate or perform as specified 
over its design life in a reliable and a cost- 
effective manner. The Technical Report 
must also identify all necessary project 
agreements, demonstrate that those agree-
ments will be in place, and that necessary 
project equipment and services are available 
over the design life. 

All technical information provided must 
follow the format specified in Sections 1 
through 10 of this appendix. Supporting in-
formation may be submitted in other for-
mats. Design drawings and process flow-
charts are encouraged as exhibits. A discus-
sion of each topic is not necessary if the 
topic is not applicable to the specific project. 
Questions identified in the Agency’s tech-
nical review of the project must be answered 
to the Agency’s satisfaction before the appli-
cation will be approved. The applicant must 
submit the original technical report plus one 
copy to the Rural Development State Office. 
Renewable energy projects with total eligi-
ble project costs greater than $400,000 and for 
energy efficiency improvement projects with 
total eligible project costs greater than 
$200,000 require the services of a licensed pro-
fessional engineer (PE) or team of PEs. De-
pending on the level of engineering required 
for the specific project or if necessary to en-
sure public safety, the services of a licensed 
PE or a team of licensed PEs may be re-
quired for smaller projects. 
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SECTION 1. BIOENERGY 

The technical requirements specified in 
this section apply to bioenergy projects, 
which are, as defined in § 4280.103, renewable 
energy systems that produces fuel, thermal 
energy, or electric power from a renewable 
biomass source only, other than an anaer-
obic digester project. 

(a) Qualifications of project team. The bio-
energy project team will vary according to 
the complexity and scale of the project. For 
engineered systems, the project team should 
consist of a system designer, a project man-
ager, an equipment supplier, a project engi-
neer, a construction contractor or system in-
staller, and a system operator and main-
tainer. One individual or entity may serve 
more than one role. The project team must 
have demonstrated expertise in similar bio-
energy systems development, engineering, 
installation, and maintenance. Authoritative 
evidence that project team service providers 
have the necessary professional credentials 
or relevant experience to perform the re-
quired services must be provided. Authori-
tative evidence that vendors of proprietary 
components can provide necessary equip-
ment and spare parts for the system to oper-
ate over its design life must also be provided. 
The application must: 

(1) Discuss the proposed project delivery 
method. Such methods include a design, bid, 
build where a separate engineering firm may 
design the project and prepare a request for 
bids and the successful bidder constructs the 
project at the applicant’s risk, and a design/ 
build method, often referred to as turnkey, 
where the applicant establishes the speci-
fications for the project and secures the serv-
ices of a developer who will design and build 
the project at the developer’s risk; 

(2) Discuss the bioenergy system equip-
ment manufacturers of major components 
being considered in terms of the length of 
time in business and the number of units in-
stalled at the capacity and scale being con-
sidered; 

(3) Discuss the project manager, equipment 
supplier, system designer, project engineer, 
and construction contractor qualifications 
for engineering, designing, and installing 
bioenergy systems, including any relevant 
certifications by recognized organizations. 
Provide a list of the same or similar projects 
designed, installed, or supplied and currently 
operating with references, if available; and 

(4) Describe the system operator’s quali-
fications and experience for servicing, oper-
ating, and maintaining bioenergy renewable 
energy equipment or projects. Provide a list 
of the same or similar projects designed, in-
stalled, or supplied and currently operating 
with references, if available. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 

and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (8). 

(1) Identify zoning and code issues, and re-
quired permits and the anticipated schedule 
for meeting those requirements and securing 
those permits. 

(2) Identify licenses where required and the 
schedule for obtaining those licenses. 

(3) Identify land use agreements required 
for the project and the anticipated schedule 
for securing the agreements and the term of 
those agreements. 

(4) Identify any permits or agreements re-
quired for solid, liquid, and gaseous emis-
sions or effluents and the schedule for secur-
ing those permits and agreements. 

(5) Identify available component warran-
ties for the specific project location and size. 

(6) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(7) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(8) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable resource available. In-
dicate the type, quantity, quality, and 
seasonality of the biomass resource, includ-
ing harvest and storage, where applicable. 
Where applicable, also indicate shipping or 
receiving method and required infrastruc-
ture for shipping. For proposed projects with 
an established resource, provide a summary 
of the resource. 

(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. Projects shall be engineered by a quali-
fied party. Systems must be engineered as a 
complete, integrated system with matched 
components. The engineering must be com-
prehensive, including site selection, system 
and component selections, and system moni-
toring equipment. Systems must be con-
structed by a qualified party. 
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(1) Provide a concise but complete descrip-
tion of the bioenergy project, including loca-
tion of the project, resource characteristics, 
system specifications, electric power system 
interconnection, and monitoring equipment. 
Identify possible vendors and models of 
major system components. Describe the ex-
pected electric power, fuel production, or 
thermal energy production of the proposed 
system as rated and as expected in actual 
field conditions. For systems with a capacity 
of more than 20 tons per day of biomass, ad-
dress performance on a monthly and annual 
basis. For small projects such as a commer-
cial biomass furnace or pelletizer of up to 5 
tons daily capacity, proven, commercially 
available devices need not be addressed in 
detail. Describe the uses of or the market for 
electricity, heat, or fuel produced by the sys-
tem. Discuss the impact of reduced or inter-
rupted biomass availability on the system 
process. 

(2) Describe the project site and address 
issues such as site access, foundations, 
backup equipment when applicable, and en-
vironmental concerns with emphasis on land 
use, air quality, water quality, soil degrada-
tion, habitat fragmentation, land use, visi-
bility, odor, noise, construction, and instal-
lation issues. Identify any unique construc-
tion and installation issues. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
resource assessment, system and site design, 
permits and agreements, equipment procure-
ment, and system installation from exca-
vation through startup and shakedown. 

(f) Project economic assessment. Provide a 
study that describes the costs and revenues 
of the proposed project to demonstrate the 
financial performance of the project, includ-
ing the calculation of simple payback. Pro-
vide a detailed analysis and description of 
project costs, including project management, 
resource assessment, project design, project 
permitting, land agreements, equipment, 
site preparation, system installation, start-
up and shakedown, warranties, insurance, fi-
nancing, professional services, and oper-
ations and maintenance costs. Provide a de-
tailed analysis and description of annual 
project revenues and expenses. Provide a de-
tailed description of applicable investment 
incentives, productivity incentives, loans, 
and grants. In addition, provide other infor-
mation necessary to assess the project’s cost 
effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 
within the proposed project development 
schedule. Bioenergy systems may be con-
structed of components manufactured in 

more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, receiving, and on-site 
storage or inventory. Identify all the major 
equipment that is proprietary and justify 
how this unique equipment is needed to meet 
the requirements of the proposed design. In-
clude a statement from the applicant certi-
fying that ‘‘open and free’’ competition will 
be used for the procurement of project com-
ponents in a manner consistent with the re-
quirements of 7 CFR part 3015 of this title. 

(h) Equipment installation. Fully describe 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment needed for project con-
struction, and provide a description of the 
startup and shakedown specifications and 
process and the conditions required for start-
up and shakedown for each equipment item 
individually and for the system as a whole. 
Include a statement from the applicant cer-
tifying that equipment installation will be 
made in accordance with all applicable safe-
ty and work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-
ate as designed over the design life. In addi-
tion: 

(1) Provide information regarding available 
system and component warranties and avail-
ability of spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
system, including maintenance schedule for 
the mechanical, piping, and electrical sys-
tems and system monitoring and control re-
quirements. Provide information that sup-
ports expected design life of the system and 
timing of major component replacement or 
rebuilds. Discuss the costs and labor associ-
ated with the operation and maintenance of 
the system, and plans for in-sourcing or out- 
sourcing. Describe opportunities for tech-
nology transfer for long-term project oper-
ations and maintenance by a local entity or 
owner/operator; and 

(3) For systems having a biomass input ca-
pacity exceeding 10 tons of biomass per day, 
provide and discuss the risk management 
plan for handling large, potential failures of 
major components. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. 
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SECTION 2. ANAEROBIC DIGESTER PROJECTS 

The technical requirements specified in 
this section apply to anaerobic digester 
projects, which are, as defined in § 4280.103, 
renewable energy systems that use animal or 
other waste and may include other organic 
substrates to produce biofuel, biogas, ther-
mal, or electrical energy via anaerobic diges-
tion. 

(a) Qualifications of project team. The anaer-
obic digester project team should consist of 
a system designer, a project manager, an 
equipment supplier, a project engineer, a 
construction contractor, and a system oper-
ator or maintainer. One individual or entity 
may serve more than one role. The project 
team must have demonstrated commercial- 
scale expertise in anaerobic digester systems 
development, engineering, installation, and 
maintenance as related to the organic mate-
rials and operating mode of the system. Au-
thoritative evidence that project team serv-
ice providers have the necessary professional 
credentials or relevant experience to perform 
the required services must be provided. Au-
thoritative evidence that vendors of propri-
etary components can provide necessary 
equipment and spare parts for the system to 
operate over its design life must also be pro-
vided. The application must: 

(1) Discuss the proposed project delivery 
method. Such methods include a design, bid, 
build where a separate engineering firm may 
design the project and prepare a request for 
bids and the successful bidder constructs the 
project at the applicant’s risk, and a design/ 
build method, often referred to as turnkey, 
where the applicant establishes the speci-
fications for the project and secures the serv-
ices of a developer who will design and build 
the project at the developer’s risk; 

(2) Discuss the anaerobic digester system 
equipment manufacturers of major compo-
nents being considered in terms of the length 
of time in business and the number of units 
installed at the capacity and scale being con-
sidered; 

(3) Discuss the project manager, equipment 
supplier, system designer, project engineer, 
and construction contractor qualifications 
for engineering, designing, and installing an-
aerobic digester systems, including any rel-
evant certifications by recognized organiza-
tions. Provide a list of the same or similar 
projects designed, installed, or supplied and 
currently operating consistent with the sub-
strate material with references, if available; 
and 

(4) For regional or centralized digester 
plants, describe the system operator’s quali-
fications and experience for servicing, oper-
ating, and maintaining similar projects. 
Farm scale systems may not require oper-
ator experience as the developer is typically 
required to provide operational training dur-
ing system startup and shakedown. Provide 

a list of the same or similar projects de-
signed, installed, or supplied and currently 
operating consistent with the substrate ma-
terial with references, if available. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 
and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (8). 

(1) Identify zoning and code issues, and re-
quired permits and the anticipated schedule 
for meeting those requirements and securing 
those permits. 

(2) Identify licenses where required and the 
schedule for obtaining those licenses. 

(3) For regional or centralized digester 
plants, identify feedstock access agreements 
required for the project and the anticipated 
schedule for securing those agreements and 
the term of those agreements. 

(4) Identify any permits or agreements re-
quired for transport and ultimate waste dis-
posal and the schedule for securing those 
agreements and permits. 

(5) Identify available component warran-
ties for the specific project location and size. 

(6) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(7) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(8) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable resource available. In-
dicate the substrates used as digester inputs, 
including animal wastes, food processing 
wastes, or other organic wastes in terms of 
type, quantity, seasonality, and frequency of 
collection. Describe any special handling of 
feedstock that may be necessary. Describe 
the process for determining the feedstock re-
source. Provide either tabular values or lab-
oratory analysis of representative samples 
that include biodegradability studies to 
produce gas production estimates for the 
project on daily, monthly, and seasonal 
basis. 
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(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. Projects shall be engineered by a quali-
fied party. Systems must be engineered as a 
complete, integrated system with matched 
components. The engineering must be com-
prehensive, including site selection, digester 
component selection, gas handling compo-
nent selection, and gas use component selec-
tion. Systems must be constructed by a 
qualified party. 

(1) Provide a concise but complete descrip-
tion of the anaerobic digester project, in-
cluding location of the project, farm descrip-
tion, feedstock characteristics, a step-by- 
step flowchart of unit operations, electric 
power system interconnection equipment, 
and any required monitoring equipment. 
Identify possible vendors and models of 
major system components. Provide the ex-
pected system energy production, heat bal-
ances, and material balances as part of the 
unit operations flowchart. 

(2) Describe the project site and address 
issues such as site access, foundations, 
backup equipment when applicable, and en-
vironmental concerns with emphasis on land 
use, air quality, water quality, soil degrada-
tion, habitat degradation, land use, visi-
bility, odor, noise, construction, and instal-
lation issues. Identify any unique construc-
tion and installation issues. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
feedstock assessment, system and site de-
signs, permits and agreements, equipment 
procurement, system installation from exca-
vation through startup and shakedown, and 
operator training. 

(f) Project economic assessment. Provide a 
study that describes the costs and revenues 
of the proposed project to demonstrate the 
financial performance of the project, includ-
ing the calculation of simple payback. Pro-
vide a detailed analysis and description of 
project costs, including project management, 
feedstock assessment, project design, project 
permitting, land agreements, equipment, 
site preparation, system installation, start-
up and shakedown, warranties, insurance, fi-
nancing, professional services, training and 
operations, and maintenance costs of both 
the digester and the gas use systems. Pro-
vide a detailed analysis and description of 
annual project revenues and expenses. Pro-
vide a detailed description of applicable in-
vestment incentives, productivity incen-
tives, loans, and grants. In addition, provide 

other information necessary to assess the 
project’s cost effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 
within the proposed project development 
schedule. Anaerobic digester systems may be 
constructed of components manufactured in 
more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, receiving, and on-site 
storage or inventory. Identify all the major 
equipment that is proprietary and justify 
how this unique equipment is needed to meet 
the requirements of the proposed design. In-
clude a statement from the applicant certi-
fying that ‘‘open and free’’ competition will 
be used for the procurement of project com-
ponents in a manner consistent with the re-
quirements of 7 CFR part 3015 of this title. 

(h) Equipment installation. Describe fully 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment needed for project con-
struction, and provide a description of the 
startup and shakedown specifications and 
process and the conditions required for start-
up and shakedown for each equipment item 
individually and for the system as a whole. 
Include a statement from the applicant cer-
tifying that equipment installation will be 
made in accordance with all applicable safe-
ty and work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-
ate as designed over the design life. The ap-
plication must: 

(1) Ensure that systems must have at least 
a 3-year warranty for equipment and a 10- 
year warranty on design. Provide informa-
tion regarding system warranties and avail-
ability of spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
project, including maintenance for the di-
gester, the gas handling equipment, and the 
gas use systems. Describe any maintenance 
requirements for system monitoring and 
control equipment; 

(3) Provide information that supports the 
expected design life of the system and the 
timing of major component replacement or 
rebuilds; 

(4) Provide and discuss the risk manage-
ment plan for handling large, potential fail-
ures of major components. Include in the dis-
cussion, costs and labor associated with the 
operation and maintenance of the system, 
and plans for in-sourcing or out-sourcing; 
and 

(5) Describe opportunities for technology 
transfer for long-term project operations and 
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maintenance by a local entity or owner/oper-
ator. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. 

SECTION 3. GEOTHERMAL, ELECTRIC 
GENERATION 

The technical requirements specified in 
this section apply to electric generation geo-
thermal projects, which are, as defined in 
§ 4280.103, systems that use geothermal en-
ergy to produce high pressure steam for elec-
tric power production. 

(a) Qualifications of project team. The elec-
tric generating geothermal plant project 
team should consist of a system designer, a 
project manager, an equipment supplier, a 
project engineer, a construction contractor, 
and a system operator and maintainer. One 
individual or entity may serve more than 
one role. The project team must have dem-
onstrated expertise in geothermal electric 
generation systems development, engineer-
ing, installation, and maintenance. Authori-
tative evidence that project team service 
providers have the necessary professional 
credentials or relevant experience to perform 
the required services must be provided. Au-
thoritative evidence that vendors of propri-
etary components can provide necessary 
equipment and spare parts for the system to 
operate over its design life must also be pro-
vided. The application must: 

(1) Discuss the proposed project delivery 
method. Such methods include a design, bid, 
build where a separate engineering firm may 
design the project and prepare a request for 
bids and the successful bidder constructs the 
project at the applicant’s risk, and a design/ 
build method, often referred to as turnkey, 
where the applicant establishes the speci-
fications for the project and secures the serv-
ices of a developer who will design and build 
the project at the developer’s risk; 

(2) Discuss the geothermal plant equip-
ment manufacturers of major components 
being considered in terms of the length of 
time in business and the number of units in-
stalled at the capacity and scale being con-
sidered; 

(3) Discuss the project manager, equipment 
supplier, system designer, project engineer, 
and construction contractor qualifications 
for engineering, designing, and installing 
geothermal electric generation systems, in-
cluding any relevant certifications by recog-
nized organizations. Provide a list of the 
same or similar projects designed, installed, 
or supplied and currently operating with ref-
erences, if available; and 

(4) Describe the system operator’s quali-
fications and experience for servicing, oper-
ating, and maintaining electric generating 
geothermal projects. Provide a list of the 
same or similar projects designed, installed, 
or supplied and currently operating with ref-
erences, if available. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 
and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (7). 

(1) Identify zoning and code issues and re-
quired permits and the anticipated schedule 
for meeting those requirements and securing 
those permits. 

(2) Identify any permits or agreements re-
quired for well construction and for disposal 
or re-injection of cooled geothermal waters 
and the schedule for securing those agree-
ments and permits. 

(3) Identify land use or access to the re-
source agreements required for the project 
and the anticipated schedule for securing the 
agreements and the term of those agree-
ments. 

(4) Identify available component warran-
ties for the specific project location and size. 

(5) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. 

(6) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(7) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable resource available. In-
dicate the quality of the geothermal re-
source, including temperature, flow, and sus-
tainability and what conversion system is to 
be installed. Describe any special handling of 
cooled geothermal waters that may be nec-
essary. Describe the process for determining 
the geothermal resource, including measure-
ment setup for the collection of the geo-
thermal resource data. For proposed projects 
with an established resource, provide a sum-
mary of the resource and the specifications 
of the measurement setup. 

(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
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and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. Projects shall be engineered by a quali-
fied party. Systems must be engineered as a 
complete, integrated system with matched 
components. The engineering must be com-
prehensive, including site selection, system 
and component selection, conversion system 
component and selection, design of the local 
collection grid, interconnection equipment 
selection, and system monitoring equipment. 
Systems must be constructed by a qualified 
party. 

(1) Provide a concise but complete descrip-
tion of the geothermal project, including lo-
cation of the project, resource characteris-
tics, thermal system specifications, electric 
power system interconnection equipment 
and project monitoring equipment. Identify 
possible vendors and models of major system 
components. Provide the expected system 
energy production on a monthly and annual 
basis. 

(2) Describe the project site and address 
issues such as site access, proximity to the 
electrical grid, environmental concerns with 
emphasis on land use, air quality, water 
quality, habitat fragmentation, visibility, 
noise, construction, and installation issues. 
Identify any unique construction and instal-
lation issues. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
resource assessment, system and site design, 
permits and agreements, equipment procure-
ment, and system installation from exca-
vation through startup and shakedown. 

(f) Project economic assessment. Provide a 
study that describes the costs and revenues 
of the proposed project to demonstrate the 
financial performance of the project, includ-
ing the calculation of simple payback. Pro-
vide a detailed analysis and description of 
project costs, including project management, 
resource assessment, project design, project 
permitting, land agreements, equipment, 
site preparation, system installation, start-
up and shakedown, warranties, insurance, fi-
nancing, professional services, and oper-
ations and maintenance costs. Provide a de-
tailed analysis and description of annual 
project revenues, including electricity sales, 
production tax credits, revenues from green 
tags, and any other production incentive 
programs throughout the life of the project. 
Provide a detailed description of applicable 
investment incentives, productivity incen-
tives, loans, and grants. In addition, provide 
other information necessary to assess the 
project’s cost effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 

within the proposed project development 
schedule. Geothermal systems may be con-
structed of components manufactured in 
more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, receiving, and on-site 
storage or inventory. Identify all the major 
equipment that is proprietary and justify 
how this unique equipment is needed to meet 
the requirements of the proposed design. In-
clude a statement from the applicant certi-
fying that ‘‘open and free’’ competition will 
be used for the procurement of project com-
ponents in a manner consistent with the re-
quirements of 7 CFR part 3015 of this title. 

(h) Equipment installation. Describe fully 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment needed for project con-
struction, and provide a description of the 
startup and shakedown specifications and 
process and the conditions required for start-
up or shakedown for each equipment item in-
dividually and for the system as a whole. In-
clude a statement from the applicant certi-
fying that equipment installation will be 
made in accordance with all applicable safe-
ty and work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-
ate as designed over the design life. The ap-
plication must: 

(1) Ensure that systems must have at least 
a 3-year warranty for equipment. Provide in-
formation regarding turbine warranties and 
availability of spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
project, including maintenance for the me-
chanical and electrical systems and system 
monitoring and control requirements; 

(3) Provide information that supports ex-
pected design life of the system and timing 
of major component replacement or rebuilds; 

(4) Provide and discuss the risk manage-
ment plan for handling large, potential fail-
ures of major components such as the tur-
bine. Include in the discussion, costs and 
labor associated with the operation and 
maintenance of the system, and plans for in- 
sourcing or out-sourcing; and 

(5) Describe opportunities for technology 
transfer for long-term project operations and 
maintenance by a local entity or owner/oper-
ator. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. 
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SECTION 4. GEOTHERMAL, DIRECT USE 

The technical requirements specified in 
this section apply to direct use geothermal 
projects, which are, as defined in § 4280.103, 
systems that use thermal energy directly 
from a geothermal source. 

(a) Qualifications of project team. The geo-
thermal project team should consist of a sys-
tem designer, a project manager, an equip-
ment supplier, a project engineer, a con-
struction contractor, and a system operator 
and maintainer. One individual or entity 
may serve more than one role. The project 
team must have demonstrated expertise in 
geothermal heating systems development, 
engineering, installation, and maintenance. 
Authoritative evidence that project team 
service providers have the necessary profes-
sional credentials or relevant experience to 
perform the required services must be pro-
vided. Authoritative evidence that vendors 
of proprietary components can provide nec-
essary equipment and spare parts for the sys-
tem to operate over its design life must also 
be provided. The application must: 

(1) Discuss the proposed project delivery 
method. Such methods include a design, bid, 
build where a separate engineering firm may 
design the project and prepare a request for 
bids and the successful bidder constructs the 
project at the applicant’s risk, and a design/ 
build method, often referred to as turnkey, 
where the applicant establishes the speci-
fications for the project and secures the serv-
ices of a developer who will design and build 
the project at the developer’s risk; 

(2) Discuss the geothermal system equip-
ment manufacturers of major components 
being considered in terms of the length of 
time in business and the number of units in-
stalled at the capacity and scale being con-
sidered; 

(3) Discuss the project manager, equipment 
supplier, system designer, project engineer, 
and construction contractor qualifications 
for engineering, designing, and installing di-
rect use geothermal systems, including any 
relevant certifications by recognized organi-
zations. Provide a list of the same or similar 
projects designed, installed, or supplied and 
currently operating with references, if avail-
able; and 

(4) Describe system operator’s qualifica-
tions and experience for servicing, operating, 
and maintaining direct use generating geo-
thermal projects. Provide a list of the same 
or similar projects designed, installed, or 
supplied and currently operating with ref-
erences, if available. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 
and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (7). 

(1) Identify zoning and code issues, and re-
quired permits and the anticipated schedule 
for meeting those requirements and securing 
those permits. 

(2) Identify licenses where required and the 
schedule for obtaining those licenses. 

(3) Identify land use or access to the re-
source agreements required for the project 
and the anticipated schedule for securing the 
agreements and the term of those agree-
ments. 

(4) Identify any permits or agreements re-
quired for well construction and for disposal 
or re-injection of cooled geothermal waters 
and the anticipated schedule for securing 
those permits and agreements. 

(5) Identify available component warran-
ties for the specific project location and size. 

(6) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(7) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable resource available. In-
dicate the quality of the geothermal re-
source, including temperature, flow, and sus-
tainability and what direct use system is to 
be installed. Describe any special handling of 
cooled geothermal waters that may be nec-
essary. Describe the process for determining 
the geothermal resource, including measure-
ment setup for the collection of the geo-
thermal resource data. For proposed projects 
with an established resource, provide a sum-
mary of the resource and the specifications 
of the measurement setup. 

(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. Projects shall be engineered by a quali-
fied party. Systems must be engineered as a 
complete, integrated system with matched 
components. The engineering must be com-
prehensive, including site selection, system 
and component selection, thermal system 
component selection, and system monitoring 
equipment. Systems must be constructed by 
a qualified party. 

(1) Provide a concise but complete descrip-
tion of the geothermal project, including lo-
cation of the project, resource characteris-
tics, thermal system specifications, and 
monitoring equipment. Identify possible ven-
dors and models of major system compo-
nents. Provide the expected system energy 
production on a monthly and annual basis. 
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(2) Describe the project site and address 
issues such as site access, thermal backup 
equipment, environmental concerns with 
emphasis on land use, air quality, water 
quality, habitat fragmentation, visibility, 
noise, construction, and installation issues. 
Identify any unique construction and instal-
lation issues. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
resource assessment, system and site design, 
permits and agreements, equipment procure-
ment, and system installation from exca-
vation through startup and shakedown. 

(f) Project economic assessment. Provide a 
study that describes the costs and revenues 
of the proposed project to demonstrate the 
financial performance of the project, includ-
ing the calculation of simple payback. Pro-
vide a detailed analysis and description of 
project costs, including project management, 
resource assessment, project design, project 
permitting, land agreements, equipment, 
site preparation, system installation, start-
up and shakedown, warranties, insurance, fi-
nancing, professional services, and oper-
ations and maintenance costs. Provide a de-
tailed analysis and description of annual 
project revenues and expenses. Provide a de-
tailed description of applicable investment 
incentives, productivity incentives, loans, 
and grants. In addition, provide other infor-
mation necessary to assess the project’s cost 
effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 
within the proposed project development 
schedule. Geothermal systems may be con-
structed of components manufactured in 
more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, receiving, and on-site 
storage or inventory. Identify all the major 
equipment that is proprietary and justify 
how this unique equipment is needed to meet 
the requirements of the proposed design. In-
clude a statement from the applicant certi-
fying that ‘‘open and free’’ competition will 
be used for the procurement of project com-
ponents in a manner consistent with the re-
quirements of 7 CFR part 3015 of this title. 

(h) Equipment installation. Describe fully 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment needed for project con-
struction, and provide a description of the 
startup and shakedown specifications and 
process and the conditions required for start-
up and shakedown for each equipment item 

individually and for the system as a whole. 
Include a statement from the applicant cer-
tifying that equipment installation will be 
made in accordance with all applicable safe-
ty and work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-
ate as designed over the design life. The ap-
plication must: 

(1) Ensure that systems must have at least 
a 3-year warranty for equipment. Provide in-
formation regarding system warranties and 
availability of spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
project, including maintenance for the me-
chanical and electrical systems and system 
monitoring and control requirements; 

(3) Provide information that supports ex-
pected design life of the system and timing 
of major component replacement or rebuilds; 

(4) Provide and discuss the risk manage-
ment plan for handling large, potential fail-
ures of major components. Include in the dis-
cussion, costs and labor associated with the 
operation and maintenance of the system, 
and plans for in-sourcing or out-sourcing; 
and 

(5) Describe opportunities for technology 
transfer for long-term project operations and 
maintenance by a local entity or owner/oper-
ator. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. 

SECTION 5. HYDROGEN PROJECTS 

The technical requirements specified in 
this section apply to hydrogen projects, 
which are, as defined in § 4280.103, renewable 
energy systems that produce hydrogen or, a 
renewable energy system that uses mechan-
ical or electric power or thermal energy 
from a renewable resource using hydrogen as 
an energy transport medium. 

(a) Qualifications of project team. The hydro-
gen project team will vary according to the 
complexity and scale of the project. For en-
gineered systems, the project team should 
consist of a system designer, a project man-
ager, an equipment supplier, a project engi-
neer, a construction contractor or system in-
staller, and a system operator and main-
tainer. One individual or entity may serve 
more than one role. The project team must 
have demonstrated expertise in similar hy-
drogen systems development, engineering, 
installation, and maintenance. Authoritative 
evidence that project team service providers 
have the necessary professional credentials 
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or relevant experience to perform the re-
quired services must be provided. Authori-
tative evidence that vendors of proprietary 
components can provide necessary equip-
ment and spare parts for the system to oper-
ate over its design life must also be provided. 
The application must: 

(1) Discuss the proposed project delivery 
method. Such methods include a design, bid, 
build where a separate engineering firm may 
design the project and prepare a request for 
bids and the successful bidder constructs the 
project at the applicant’s risk, and a design/ 
build method, often referred to as turnkey, 
where the applicant establishes the speci-
fications for the project and secures the serv-
ices of a developer who will design and build 
the project at the developer’s risk; 

(2) Discuss the hydrogen system equipment 
manufacturers of major components for the 
hydrogen system being considered in terms 
of the length of time in the business and the 
number of units installed at the capacity and 
scale being considered; 

(3) Discuss the project manager, equipment 
supplier, system designer, project engineer, 
and construction contractor qualifications 
for engineering, designing, and installing hy-
drogen systems, including any relevant cer-
tifications by recognized organizations. Pro-
vide a list of the same or similar projects de-
signed, installed, or supplied and currently 
operating with references, if available; and 

(4) Describe the system operator’s quali-
fications and experience for servicing, oper-
ating, and maintaining hydrogen system 
equipment or projects. Provide a list of the 
same or similar projects designed, installed, 
or supplied and currently operating with ref-
erences, if available. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 
and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (8). 

(1) Identify zoning and building code 
issues, and required permits and the antici-
pated schedule for meeting those require-
ments and securing those permits. 

(2) Identify licenses where required and the 
schedule for obtaining those licenses. 

(3) Identify land use agreements required 
for the project and the anticipated schedule 
for securing the agreements and the term of 
those agreements. 

(4) Identify any permits or agreements re-
quired for solid, liquid, and gaseous emis-
sions or effluents and the anticipated sched-
ule for securing those permits and agree-
ments. 

(5) Identify available component warran-
ties for the specific project location and size. 

(6) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 

and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(7) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(8) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable resource available. In-
dicate the type, quantity, quality, and 
seasonality of the biomass resource. For 
solar, wind, or geothermal sources of energy 
used to generate hydrogen, indicate the local 
renewable resource where the hydrogen sys-
tem is to be installed. Local resource maps 
may be used as an acceptable preliminary 
source of renewable resource data. For pro-
posed projects with an established renewable 
resource, provide a summary of the resource. 

(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. Projects shall be engineered by a quali-
fied party. Systems must be engineered as a 
complete, integrated system with matched 
components. The engineering must be com-
prehensive, including site selection, system 
and component selection, and system moni-
toring equipment. Systems must be con-
structed by a qualified party. 

(1) Provide a concise but complete descrip-
tion of the hydrogen project, including loca-
tion of the project, resource characteristics, 
system specifications, electric power system 
interconnection equipment, and monitoring 
equipment. Identify possible vendors and 
models of major system components. De-
scribe the expected electric power, fuel pro-
duction, or thermal energy production of the 
proposed system. Address performance on a 
monthly and annual basis. Describe the uses 
of or the market for electricity, heat, or fuel 
produced by the system. Discuss the impact 
of reduced or interrupted resource avail-
ability on the system process. 

(2) Describe the project site and address 
issues such as site access, foundations, 
backup equipment when applicable, and any 
environmental and safety concerns with em-
phasis on land use, air quality, water qual-
ity, and safety hazards. Identify any unique 
construction and installation issues. 
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(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
resource assessment, system and site design, 
permits and agreements, equipment procure-
ment, and system installation from exca-
vation through startup and shakedown. 

(f) Project economic assessment. Provide a 
study that describes the costs and revenues 
of the proposed project to demonstrate the 
financial performance of the project, includ-
ing the calculation of simple payback. Pro-
vide a detailed analysis and description of 
project costs, including project management, 
resource assessment, project design and engi-
neering, project permitting, land agree-
ments, equipment, site preparation, system 
installation, startup and shakedown, warran-
ties, insurance, financing, professional serv-
ices, and operations and maintenance costs. 
Provide a detailed analysis and description 
of annual project revenues and expenses. 
Provide a detailed description of applicable 
investment incentives, productivity incen-
tives, loans, and grants. In addition, provide 
other information necessary to assess the 
project’s cost effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 
within the proposed project development 
schedule. Hydrogen systems may be con-
structed of components manufactured in 
more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues, such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, and receiving, and on- 
site storage or inventory. Identify all the 
major equipment that is proprietary and jus-
tify how this unique equipment is needed to 
meet the requirements of the proposed de-
sign. Include a statement from the applicant 
certifying that ‘‘open and free’’ competition 
will be used for the procurement of project 
components in a manner consistent with the 
requirements of 7 CFR part 3015 of this title. 

(h) Equipment installation. Describe fully 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment needed for project con-
struction, and provide a description of the 
startup and shakedown specifications and 
process and the conditions required for start-
up and shakedown for each equipment item 
individually and for the system as a whole. 
Include a statement from the applicant cer-
tifying that equipment installation will be 
made in accordance with all applicable safe-
ty and work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-

ate as designed over the design life. The ap-
plication must: 

(1) Provide information regarding system 
warranties and availability of spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
project, including maintenance of the re-
former, electrolyzer, or fuel cell as appro-
priate, and other mechanical, piping, and 
electrical systems and system monitoring 
and control requirements; 

(3) Provide information that supports ex-
pected design life of the system and timing 
of major component replacement or rebuilds; 

(4) Provide and discuss the risk manage-
ment plan for handling large, potential fail-
ures of major components. Include in the dis-
cussion, costs and labor associated with the 
operation and maintenance of the system, 
and plans for in-sourcing or out-sourcing; 
and 

(5) Describe opportunities for technology 
transfer for long-term project operations and 
maintenance by a local entity or owner/oper-
ator. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. 

SECTION 6. SOLAR, SMALL 

The technical requirements specified in 
this section apply to small solar electric 
projects and small solar thermal projects, as 
defined in § 4280.103. 

Small solar electric projects are those for 
which the rated power of the system is 10kW 
or smaller. Small solar electric projects are 
either stand-alone (off grid) or inter-
connected to the grid at less than 600 volts 
(on grid). 

Small solar thermal projects are those for 
which the rated storage volume of the sys-
tem is 240 gallons or smaller, or which have 
a collector area of 1,000 square feet or less. 

(a) Qualifications of project team. The small 
solar project team should consist of a system 
designer, a project manager or general con-
tractor, an equipment supplier of major com-
ponents, a system installer, a system main-
tainer, and, in some cases, the owner of the 
application or load served by the system. 
One individual or entity may serve more 
than one role. Authoritative evidence that 
project team service providers have the nec-
essary professional credentials or relevant 
experience to perform the required services 
must be provided. Authoritative evidence 
that vendors of proprietary components can 
provide necessary equipment and spare parts 
for the system to operate over its design life 
must also be provided. The application must: 
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(1) Discuss the qualifications of the sup-
pliers of major components being considered; 

(2) Describe the knowledge, skills, and 
abilities needed to service, operate, and 
maintain the system for the proposed appli-
cation; and 

(3) Discuss the project manager, system de-
signer, and system installer qualifications 
for engineering, designing, and installing 
small solar systems, including any relevant 
certifications by recognized organizations. 
Provide a list of the same or similar systems 
designed or installed by the design and in-
stallation team and currently operating with 
references, if available. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 
and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (5). 

(1) Identify zoning, building, and electrical 
code issues, and required permits and the an-
ticipated schedule for meeting those require-
ments and securing those permits. 

(2) Identify available component warran-
ties for the specific project location and size. 

(3) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(4) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(5) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable resource available. In-
dicate the source of the solar data and as-
sumptions. 

(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. For small solar electric systems, the 
engineering must be comprehensive, includ-
ing solar collector design and selection, sup-
port structure design and selection, power 
conditioning design and selection, surface or 
submersible water pumps and energy storage 
requirements as applicable, and selection of 

cabling, disconnects and interconnection 
equipment. For small solar thermal systems, 
the engineering must be comprehensive, in-
cluding solar collector design and selection, 
support structure design and selection, pump 
and piping design and selection, and energy 
storage design and selection. 

(1) Provide a concise but complete descrip-
tion of the small solar system, including lo-
cation of the project and proposed equipment 
specifications. Identify possible vendors and 
models of major system components. Provide 
the expected system energy production based 
on available solar resource data on a month-
ly (when possible) and annual basis and how 
the energy produced by the system will be 
used. 

(2) Describe the project site and address 
issues such as solar access, orientation, prox-
imity to the load or the electrical grid, envi-
ronmental concerns such as water quality 
and land use, unique safety concerns such as 
hazardous materials handling, construction, 
and installation issues, and whether special 
circumstances exist. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
system and site design, permits and agree-
ments, equipment procurement, and system 
installation from excavation through startup 
and shakedown. 

(f) Project economic assessment. Provide a 
study that describes the costs and revenues 
of the proposed project to demonstrate the 
financial performance of the project, includ-
ing the calculation of simple payback. Pro-
vide a detailed analysis and description of 
project costs, including design, permitting, 
equipment, site preparation, system installa-
tion, system startup and shakedown, warran-
ties, insurance, financing, professional serv-
ices, and operations and maintenance costs. 
Provide a detailed description of applicable 
investment incentives, productivity incen-
tives, loans, and grants. Provide a detailed 
description of historic or expected energy 
use and expected energy offsets or sales on a 
monthly and annual basis. In addition, pro-
vide other information necessary to assess 
the project’s cost effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 
within the proposed project development 
schedule. Small solar systems may be con-
structed of components manufactured in 
more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, receiving, and on-site 
storage or inventory. Provide a detailed de-
scription of equipment certification. Identify 
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all the major equipment that is proprietary 
and justify how this unique equipment is 
needed to meet the requirements of the pro-
posed design. Include a statement from the 
applicant certifying that ‘‘open and free’’ 
competition will be used for the procurement 
of project components in a manner con-
sistent with the requirements of 7 CFR part 
3015 of this title. 

(h) Equipment installation. Describe fully 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment needed for project con-
struction, and provide a description of the 
startup and shakedown specifications and 
process and the conditions required for start-
up and shakedown for each equipment item 
individually and for the system as a whole. 
Include a statement from the applicant cer-
tifying that equipment installation will be 
made in accordance with all applicable safe-
ty and work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-
ate as designed over the design life. The ap-
plication must: 

(1) Ensure that systems must have at least 
a 5-year warranty for equipment. Provide in-
formation regarding system warranty and 
availability of spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
system, including maintenance schedules for 
the mechanical and electrical and software 
systems; 

(3) For owner maintained portions of the 
system, describe any unique knowledge, 
skills, or abilities needed for service oper-
ations or maintenance; and 

(4) Provide information regarding expected 
system design life and timing of major com-
ponent replacement or rebuilds. Include in 
the discussion, costs and labor associated 
with the operation and maintenance of the 
system, and plans for in-sourcing or out- 
sourcing. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. Describe any environmental compli-
ance requirements such as proper disposal or 
recycling procedures to reduce potential im-
pact from any hazardous chemicals. 

SECTION 7. SOLAR, LARGE 

The technical requirements specified in 
this section apply to large solar electric 
projects and large solar thermal projects, as 
defined in § 4280.103. 

Large solar electric systems are those for 
which the rated power of the system is larger 

than 10kW. Large solar electric systems are 
either stand-alone (off grid) or inter-
connected to the grid (on grid). 

Large solar thermal systems are those for 
which the rated storage volume of the sys-
tem is greater than 240 gallons or that have 
a collector area of more than 1,000 square 
feet. 

(a) Qualifications of project team. The large 
solar project team should consist of an 
equipment supplier of major components, a 
project manager, general contractor, system 
engineer, system installer, and system main-
tainer. One individual or entity may serve 
more than one role. Authoritative evidence 
that project team service providers have the 
necessary professional credentials or rel-
evant experience to perform the required 
services must be provided. Authoritative evi-
dence that vendors of proprietary compo-
nents can provide necessary equipment and 
spare parts for the system to operate over its 
design life must also be provided. The appli-
cation must: 

(1) Discuss the proposed project delivery 
method. Such methods include a design, bid, 
build where a separate engineering firm may 
design the project and prepare a request for 
bids and the successful bidder constructs the 
project at the applicant’s risk, and a design/ 
build method, often referred to as turnkey, 
where the applicant establishes the speci-
fications for the project and secures the serv-
ices of a developer who will design and build 
the project at the developer’s risk; 

(2) Discuss the qualifications of the sup-
pliers of major components being considered; 

(3) Discuss the project manager, general 
contractor, system engineer, and system in-
staller qualifications for engineering, design-
ing, and installing large solar systems, in-
cluding any relevant certifications by recog-
nized organizations. Provide a list of the 
same or similar systems designed or in-
stalled by the design, engineering, and in-
stallation team and currently operating with 
references, if available; and 

(4) Describe the system operator’s quali-
fications and experience for servicing, oper-
ating, and maintaining the system for the 
proposed application. Provide a list of the 
same or similar systems designed or in-
stalled by the design, engineering, and in-
stallation team and currently operating with 
references, if available. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 
and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (5). 

(1) Identify zoning, building, and electrical 
code issues, and required permits and the an-
ticipated schedule for meeting those require-
ments and securing those permits. 

(2) Identify available component warran-
ties for the specific project location and size. 
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(3) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. This is required even if the sys-
tem is installed on the customer side of the 
utility meter. For systems planning to uti-
lize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(4) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(5) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable resource available. In-
dicate the source of the solar data and as-
sumptions. 

(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. 

(1) For large solar electric systems, the en-
gineering must be comprehensive, including 
solar collector design and selection, support 
structure design and selection, power condi-
tioning design and selection, surface or sub-
mersible water pumps and energy storage re-
quirements as applicable, and selection of 
cabling, disconnects, and interconnection 
equipment. A complete set of engineering 
drawings, stamped by a professional engi-
neer, must be provided. 

(2) For large solar thermal systems, the en-
gineering must be comprehensive, including 
solar collector design and selection, support 
structure design and selection, pump and 
piping design and selection, and energy stor-
age design and selection. Provide a complete 
set of engineering drawings stamped by a 
professional engineer. 

(3) For either type of system, provide a 
concise but complete description of the large 
solar system, including location of the 
project and proposed equipment and system 
specifications. Identify possible vendors and 
models of major system components. Provide 
the expected system energy production based 
on available solar resource data on a month-
ly (when possible) and annual basis and how 
the energy produced by the system will be 
used. 

(4) For either type of system, provide a de-
scription of the project site and address 
issues such as solar access, orientation, prox-

imity to the load or the electrical grid, envi-
ronmental concerns such as land use, water 
quality, habitat fragmentation, and aes-
thetics, unique safety concerns, construc-
tion, and installation issues, and whether 
special circumstances exist. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
system and site design, permits and agree-
ments, equipment procurement, and system 
installation from excavation through startup 
and shakedown. 

(f) Project economic assessment. Provide a 
study that describes the costs and revenues 
of the proposed project to demonstrate the 
financial performance of the project, includ-
ing the calculation of simple payback. Pro-
vide a detailed analysis and description of 
project costs, including Design and engineer-
ing, permitting, equipment, site preparation, 
system installation, system startup and 
shakedown, warranties, insurance, financing, 
professional services, and operations and 
maintenance costs. Provide a detailed de-
scription of applicable investment incen-
tives, productivity incentives, loans, and 
grants. Provide a detailed description of his-
toric or expected energy use and expected en-
ergy offsets or sales on a monthly and an-
nual basis. In addition, provide other infor-
mation necessary to assess the project’s cost 
effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 
within the proposed project development 
schedule. Large solar systems may be con-
structed of components manufactured in 
more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, receiving, and on-site 
storage or inventory. Provide a detailed de-
scription of equipment certification. Identify 
all the major equipment that is proprietary 
and justify how this unique equipment is 
needed to meet the requirements of the pro-
posed design. Include a statement from the 
applicant certifying that ‘‘open and free’’ 
competition will be used for the procurement 
of project components in a manner con-
sistent with the requirements of 7 CFR part 
3015 of this title. 

(h) Equipment installation. Describe fully 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment, including cranes and 
other devices needed for project construc-
tion, and provide a description of the startup 
and shakedown specifications and process 
and the conditions required for startup and 
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shakedown for each equipment item individ-
ually and for the system as a whole. Include 
a statement from the applicant certifying 
that equipment installation will be made in 
accordance with all applicable safety and 
work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-
ate as designed over the design life. The ap-
plication must: 

(1) Ensure that systems must have at least 
a 5-year warranty for equipment. Provide in-
formation regarding system warranty and 
availability of spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
system, including maintenance schedules for 
the mechanical, electrical, and software sys-
tems; 

(3) For owner maintained portions of the 
system, describe any unique knowledge, 
skills, or abilities needed for service oper-
ations or maintenance; and 

(4) Provide information regarding expected 
system design life and timing of major com-
ponent replacement or rebuilds. Include in 
the discussion, costs and labor associated 
with the operation and maintenance of the 
system, and plans for in-sourcing or out- 
sourcing. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. Describe any environmental compli-
ance requirements such as proper disposal or 
recycling procedures to reduce any potential 
impact from hazardous chemicals. 

SECTION 8. WIND, SMALL 

The technical requirements specified in 
this section apply to small wind systems, 
which are, as defined in § 4280.103, wind en-
ergy systems for which the rated power of 
the wind turbine is 100kW or smaller and 
with a generator hub height of 120 ft or less. 
Small wind systems are either stand-alone or 
connected to the local electrical system at 
less than 600 volts. 

(a) Qualifications of project team. The small 
wind project team should consist of a system 
designer, a project manager or general con-
tractor, an equipment supplier of major com-
ponents, a system installer, a system main-
tainer, and, in some cases, the owner of the 
application or load served by the system. 
One individual or entity may serve more 
than one role. Authoritative evidence that 
project team service providers have the nec-
essary professional credentials or relevant 
experience to perform the required services 
must be provided. Authoritative evidence 
that vendors of proprietary components can 

provide necessary equipment and spare parts 
for the system to operate over its design life 
must also be provided. The application must: 

(1) Discuss the small wind turbine manu-
facturers and other equipment suppliers of 
major components being considered in terms 
of their length of time in business and the 
number of units installed at the capacity and 
scale being considered; 

(2) Describe the knowledge, skills, and 
abilities needed to service, operate, and 
maintain the system for the proposed appli-
cation; and 

(3) Discuss the project manager, system de-
signer, and system installer qualifications 
for engineering, designing, and installing 
small wind systems, including any relevant 
certifications by recognized organizations. 
Provide a list of the same or similar systems 
designed, installed, or supplied and currently 
operating with references, if available. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 
and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (5). 

(1) Identify zoning, building, and electrical 
code issues, and required permits and the an-
ticipated schedule for meeting those require-
ments and securing those permits. 

(2) Identify available component warran-
ties for the specific project location and size. 

(3) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses, where re-
quired, and the anticipated schedule for 
meeting those requirements and obtaining 
those agreements. This is required even if 
the system is installed on the customer side 
of the utility meter. For systems planning to 
utilize a local net metering program as their 
interconnection agreement, describe the ap-
plicable local net metering program. 

(4) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(5) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable resource available. In-
dicate the source of the wind data and the 
conditions of the wind monitoring when col-
lected at the site or assumptions made when 
applying nearby wind data to the site. 

(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
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and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. Small wind systems must be engineered 
by either the wind turbine manufacturer or 
other qualified party. Systems must be of-
fered as a complete, integrated system with 
matched components. The engineering must 
be comprehensive, including turbine design 
and selection, tower design and selection, 
specification of guy wire anchors and tower 
foundation, inverter/controller design and se-
lection, energy storage requirements as ap-
plicable, and selection of cabling, dis-
connects, and interconnection equipment, as 
well as the engineering data needed to match 
the wind system output to the application 
load, if applicable. 

(1) Provide a concise but complete descrip-
tion of the small wind system, including lo-
cation of the project, proposed turbine speci-
fications, tower height and type of tower, 
type of energy storage and location of stor-
age if applicable, proposed inverter manufac-
turer and model, electric power system 
interconnection equipment, and application 
load and load interconnection equipment as 
applicable. Identify possible vendors and 
models of major system components. Provide 
the expected system energy production based 
on available wind resource data on a month-
ly (when possible) and annual basis and how 
the energy produced by the system will be 
used. 

(2) Describe the project site and address 
issues such as access to the wind resource, 
proximity to the electrical grid or applica-
tion load, environmental concerns with em-
phasis on historic properties, visibility, 
noise, bird and bat populations, and wildlife 
habitat destruction and/or fragmentation, 
construction, and installation issues and 
whether special circumstances such as prox-
imity to airports exist. Provide a 360-degree 
panoramic photograph of the proposed site, 
including indication of prevailing winds 
when possible. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
system and site design, permits and agree-
ments, equipment procurement, and system 
installation from excavation through startup 
and shakedown. 

(f) Project economic assessment. Provide a 
study that describes the costs and revenues 
of the proposed project to demonstrate the 
financial performance of the project, includ-
ing the calculation of simple payback. Pro-
vide a detailed analysis and description of 
project costs, including design, permitting, 
equipment, site preparation, system installa-
tion, system startup and shakedown, warran-
ties, insurance, financing, professional serv-
ices, and operations and maintenance costs. 

Provide a detailed description of applicable 
investment incentives, productivity incen-
tives, loans, and grants. Provide a detailed 
description of historic or expected energy 
use and expected energy offsets or sales on a 
monthly and annual basis. In addition, pro-
vide other information necessary to assess 
the project’s cost effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 
within the proposed project development 
schedule. Small wind systems may be con-
structed of components manufactured in 
more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, receiving, and on-site 
storage or inventory. Provide a detailed de-
scription of equipment certification. Identify 
all the major equipment that is proprietary 
and justify how this unique equipment is 
needed to meet the requirements of the pro-
posed design. Include a statement from the 
applicant certifying that ‘‘open and free’’ 
competition will be used for the procurement 
of project components in a manner con-
sistent with the requirements of 7 CFR part 
3015 of this title. 

(h) Equipment installation. Describe fully 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment, including cranes and 
other devices needed for project construc-
tion, and provide a description of the startup 
and shakedown specifications and process 
and the conditions required for startup and 
shakedown for each equipment item individ-
ually and for the system as a whole. Include 
a statement from the applicant certifying 
that equipment installation will be made in 
accordance with all applicable safety and 
work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-
ate as designed over the design life. The ap-
plication must: 

(1) Ensure that systems must have at least 
a 5-year warranty for equipment and a com-
mitment from the supplier to have spare 
parts available. Provide information regard-
ing system warranty and availability of 
spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
system, including maintenance schedules for 
the mechanical, electrical, and software sys-
tems; 

(3) Provide historical or engineering infor-
mation that supports expected design life of 
the system and timing of major component 
replacement or rebuilds. Include in the dis-
cussion, costs and labor associated with the 
operation and maintenance of the system, 
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and plans for in-sourcing or out-sourcing; 
and 

(4) For owner maintained portions of the 
system, describe any unique knowledge, 
skills, or abilities needed for service oper-
ations or maintenance. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. 

SECTION 9. WIND, LARGE 

The technical requirements specified in 
this section apply to wind energy systems, 
which are, as defined in § 4280.103, wind en-
ergy projects for which the rated power of 
the individual wind turbine(s) is larger than 
100kW. 

(a) Qualifications of project team. The large 
wind project team should consist of a project 
manager, a meteorologist, an equipment sup-
plier, a project engineer, a primary or gen-
eral contractor, construction contractor, and 
a system operator and maintainer and, in 
some cases, the owner of the application or 
load served by the system. One individual or 
entity may serve more than one role. Au-
thoritative evidence that project team serv-
ice providers have the necessary professional 
credentials or relevant experience to perform 
the required services must be provided. Au-
thoritative evidence that vendors of propri-
etary components can provide necessary 
equipment and spare parts for the system to 
operate over its design life must also be pro-
vided. The application must: 

(1) Discuss the proposed project delivery 
method. Such methods include a design, bid, 
build where a separate engineering firm may 
design the project and prepare a request for 
bids and the successful bidder constructs the 
project at the applicant’s risk, and a design/ 
build method, often referred to as turnkey, 
where the applicant establishes the speci-
fications for the project and secures the serv-
ices of a developer who will design and build 
the project at the developer’s risk; 

(2) Discuss the large wind turbine manufac-
turers and other equipment suppliers of 
major components being considered in terms 
of the length of time in business and the 
number of units installed at the capacity and 
scale being considered; 

(3) Discuss the project manager, equipment 
supplier, project engineer, and construction 
contractor qualifications for engineering, de-
signing, and installing large wind systems, 
including any relevant certifications by rec-
ognized organizations. Provide a list of the 
same or similar projects designed, installed, 
or supplied and currently operating with ref-
erences, if available; 

(4) Discuss the qualifications of the mete-
orologist, including references; and 

(5) Describe system operator’s qualifica-
tions and experience for servicing, operating, 
and maintaining the system for the proposed 
application. Provide a list of the same or 
similar projects designed, installed, or sup-
plied and currently operating with ref-
erences, if available. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 
and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (6). 

(1) Identify zoning, building, and electrical 
code issues, and required permits and the an-
ticipated schedule for meeting those require-
ments and securing those permits. 

(2) Identify land use agreements required 
for the project and the anticipated schedule 
for securing the agreements and the term of 
those agreements. 

(3) Identify available component warran-
ties for the specific project location and size. 

(4) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. 

(5) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(6) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Resources assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable resource available. 
Projects greater than 500kW must obtain 
wind data from the proposed project site. For 
such projects, describe the proposed meas-
urement setup for the collection of the wind 
resource data. For proposed projects with an 
established wind resource, provide a sum-
mary of the wind resource and the specifica-
tions of the measurement setup. Large wind 
systems larger than 500kW in size will typi-
cally require at least 1 year of on-site moni-
toring. If less than 1 year of data is used, the 
qualified meteorological consultant must 
provide a detailed analysis of the correlation 
between the site data and a nearby, long- 
term measurement site. 

(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. Large wind systems must be engineered 
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by a qualified party. Systems must be engi-
neered as complete, integrated systems with 
matched components. The engineering must 
be comprehensive, including site selection, 
turbine selection, tower selection, tower 
foundation, design of the local collection 
grid, interconnection equipment selection, 
and system monitoring equipment. For 
stand-alone, non-grid applications, engineer-
ing information must be provided that dem-
onstrates appropriate matching of wind tur-
bine and load. 

(1) Provide a concise, but complete, de-
scription of the large wind project, including 
location of the project, proposed turbine 
specifications, tower height and type of 
tower, the collection grid, interconnection 
equipment, and monitoring equipment. Iden-
tify possible vendors and models of major 
system components. Provide the expected 
system energy production based on available 
wind resource data on a monthly and annual 
basis. For wind projects larger than 500kW in 
size, provide the expected system energy pro-
duction over the life of the project, including 
a discussion on inter-annual variation using 
a comparison of the on-site monitoring data 
with long-term meteorological data from a 
nearby monitored site. 

(2) Describe the project site and address 
issues such as site access, proximity to the 
electrical grid or application load, environ-
mental concerns with emphasis on historic 
properties, visibility, noise, bird and bat pop-
ulations, and wildlife habitat destruction 
and/or fragmentation, construction, and in-
stallation issues and whether special cir-
cumstances such as proximity to airports 
exist. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
resource assessment, system and site design, 
permits and agreements, equipment procure-
ment, and system installation from exca-
vation through startup and shakedown. 

(f) Project economic assessment. Provide a 
study that describes the costs and revenues 
of the proposed project to demonstrate the 
financial performance of the proposed 
project. Provide a detailed analysis and de-
scription of project costs, including project 
management, resource assessment, project 
design, project permitting, land agreements, 
equipment, site preparation, system installa-
tion, startup and shakedown, warranties, in-
surance, financing, professional services, and 
operations and maintenance costs. Provide a 
detailed description of applicable investment 
incentives, productivity incentives, loans, 
and grants. Provide a detailed analysis and 
description of annual project revenues, in-
cluding electricity sales, production tax 
credits, revenues from green tags, and any 

other production incentive programs 
throughout the life of the project. Provide a 
description of planned contingency fees or 
reserve funds to be used for unexpected large 
component replacement or repairs and for 
low productivity periods. In addition, pro-
vide other information necessary to assess 
the project’s cost effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 
within the proposed project development 
schedule. Large wind turbines may be con-
structed of components manufactured in 
more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, receiving, and on-site 
storage or inventory. Provide a detailed de-
scription of equipment certification. Identify 
all the major equipment that is proprietary 
and justify how this unique equipment is 
needed to meet the requirements of the pro-
posed design. Include a statement from the 
applicant certifying that ‘‘open and free’’ 
competition will be used for the procurement 
of project components in a manner con-
sistent with the requirements of 7 CFR part 
3015 of this title. 

(h) Equipment installation. Describe fully 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment, including cranes or 
other devices, needed for project construc-
tion, and provide a description of the startup 
and shakedown specifications and process 
and the conditions required for startup and 
shakedown for each equipment item individ-
ually and for the system as a whole. Include 
a statement from the applicant certifying 
that equipment installation will be made in 
accordance with all applicable safety and 
work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-
ate as designed over the design life. The ap-
plication must: 

(1) Ensure that systems must have at least 
a 3-year warranty for equipment. Provide in-
formation regarding turbine warranties and 
availability of spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
project, including maintenance schedules for 
the mechanical and electrical systems and 
system monitoring and control require-
ments; 

(3) Provide information that supports ex-
pected design life of the system and timing 
of major component replacement or rebuilds; 
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(4) Provide and discuss the risk manage-
ment plan for handling large, potential fail-
ures of major components such as the tur-
bine gearbox or rotor. Include in the discus-
sion, costs and labor associated with the op-
eration and maintenance of the system, and 
plans for in-sourcing or out-sourcing; 

(5) Describe opportunities for technology 
transfer for long-term project operations and 
maintenance by a local entity or owner/oper-
ator; and 

(6) For owner maintained portions of the 
system, describe any unique knowledge, 
skills, or abilities needed for service oper-
ations or maintenance. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. 

SECTION 10. ENERGY EFFICIENCY 
IMPROVEMENTS 

The technical requirements specified in 
this section apply to projects that involve 
energy efficiency improvements, which are, 
as defined in § 4280.103, improvements to a fa-
cility, building, or process that reduce en-
ergy consumption, or reduce energy con-
sumed per square foot. The system engineer-
ing for such projects must be performed by a 
qualified party or certified Professional En-
gineer. 

(a) Qualifications of project team. The energy 
efficiency project team is expected to consist 
of an energy auditor or other service pro-
vider, a project manager, an equipment sup-
plier of major components, a project engi-
neer, and a construction contractor or sys-
tem installer. One individual or entity may 
serve more than one role. Authoritative evi-
dence that project team service providers 
have the necessary professional credentials 
or relevant experience to perform the re-
quired services must be provided. Authori-
tative evidence that vendors of proprietary 
components can provide necessary equip-
ment and spare parts for the system to oper-
ate over its design life must also be provided. 
The application must: 

(1) Discuss the qualifications of the various 
project team members, including any rel-
evant certifications by recognized organiza-
tions; 

(2) Describe qualifications or experience of 
the team as related to installation, service, 
operation and maintenance of the project; 

(3) Provide a list of the same or similarly 
engineered projects designed, installed, or 
supplied by the team or by team members 
and currently operating. Provide references 
if available; and 

(4) Discuss the manufacturers of major en-
ergy efficiency equipment being considered, 
including length of time in business. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the energy efficiency im-
provement(s) and the status and anticipated 
schedule for securing those agreements and 
permits, including the items specified in 
paragraphs (b)(1) through (4). The applicant 
must also submit a statement certifying 
that the applicant will comply with all nec-
essary agreements and permits for the en-
ergy efficiency improvement(s). 

(1) Identify building code, electrical code, 
and zoning issues and required permits, and 
the anticipated schedule for meeting those 
requirements and securing those permits. 

(2) Identify available component warran-
ties for the specific project location and size. 

(3) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(4) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Energy audits. For all energy efficiency 
improvement projects, provide adequate and 
appropriate evidence of energy savings ex-
pected when the system is operated as de-
signed. 

(1) An energy audit is a written report by 
an independent, qualified party that docu-
ments current energy usage, recommended 
potential improvements and their costs, en-
ergy savings from these improvements, dol-
lars saved per year, and simple payback. The 
methodology of the energy audit must meet 
professional and industry standards. 

(2) The energy audit must cover the fol-
lowing: 

(i) Situation report. Provide a narrative de-
scription of the facility or process, its energy 
system(s) and usage, and activity profile. 
Also include price per unit of energy (elec-
tricity, natural gas, propane, fuel oil, renew-
able energy, etc.,) paid by the customer on 
the date of the audit. Any energy conversion 
should be based on use rather than source. 

(ii) Potential improvements. List specific in-
formation on all potential energy-saving op-
portunities and the associated costs. 

(iii) Technical analysis. Discuss the inter-
actions of the potential improvements with 
existing energy systems. 

(A) Estimate the annual energy and energy 
costs savings expected from each improve-
ment identified in the potential project. 

(B) Calculate all direct and attendant indi-
rect costs of each improvement. 

(C) Rank potential improvement measures 
by cost-effectiveness. 

VerDate Mar<15>2010 07:28 Feb 28, 2012 Jkt 226026 PO 00000 Frm 00934 Fmt 8010 Sfmt 8002 Y:\SGML\226026.XXX 226026er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



925 

RBS and RUS, USDA Pt. 4280, Subpt. B, App. B 

(iv) Potential improvement description. Pro-
vide a narrative summary of the potential 
improvement and its ability to provide need-
ed benefits, including a discussion of non-en-
ergy benefits such as project reliability and 
durability. 

(A) Provide preliminary specifications for 
critical components. 

(B) Provide preliminary drawings of 
project layout, including any related struc-
tural changes. 

(C) Document baseline data compared to 
projected consumption, together with any 
explanatory notes. Provide the actual total 
quantity of energy used (BTU) in the origi-
nal building and/or equipment in the 12 
months prior to the EEI project and the pro-
jected energy usage after the EEI project 
shall be the projected total quantity of en-
ergy used (BTU) on an annual basis for the 
same size or capacity as the original building 
or equipment. For energy efficiency im-
provement to equipment, if the new piece of 
equipment has a different capacity than the 
piece of equipment being replaced, the pro-
jected total quantity of energy used for the 
new piece of equipment shall be adjusted 
based on the ratio of the capacity of the re-
placed piece of equipment to the capacity of 
the new piece of equipment in accordance 
with the regulation. When appropriate, show 
before-and-after data in terms of consump-
tion per unit of production, time or area. In-
clude at least 1 year’s bills for those energy 
sources/fuel types affected by this project. 
Also submit utility rate schedules, if appro-
priate. 

(D) Identify significant changes in future 
related operations and maintenance costs. 

(E) Describe explicitly how outcomes will 
be measured. 

(d) Design and engineering. Provide authori-
tative evidence that the energy efficiency 
improvement(s) will be designed and engi-
neered so as to meet its intended purpose, 
will ensure public safety, and will comply 
with applicable laws, regulations, agree-
ments, permits, codes, and standards. 

(1) Energy efficiency improvement projects 
in excess of $50,000 must be engineered by a 
qualified party. Systems must be engineered 
as a complete, integrated system with 
matched components. 

(2) For all energy efficiency improvement 
projects, identify and itemize major energy 
efficiency improvements, including associ-
ated project costs. Specifically delineate 
which costs of the project are directly asso-
ciated with energy efficiency improvements. 
Describe the components, materials or sys-
tems to be installed and how they improve 
the energy efficiency of the process or facil-
ity being modified. Discuss passive improve-
ments that reduce energy loads, such as im-
proving the thermal efficiency of a storage 
facility, and active improvements that di-
rectly reduce energy consumption, such as 

replacing existing energy consuming equip-
ment with high efficiency equipment, as sep-
arate topics. Discuss any anticipated syn-
ergy between active and passive improve-
ments or other energy systems. Include in 
the discussion any change in on-site 
effluents, pollutants, or other by-products. 

(3) Identify possible suppliers and models 
of major pieces of equipment. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
energy audit (if applicable), system and site 
design, permits and agreements, equipment 
procurement, and system installation from 
site preparation through startup and shake-
down. 

(f) Project economic assessment. For projects 
whose total eligible costs are greater than 
$50,000, provide an analysis of the proposed 
project to demonstrate its financial perform-
ance, including the calculation of simple 
payback. The analysis should include appli-
cable investment incentives, productivity in-
centives, loans and grants, and expected en-
ergy offsets or sales on a monthly and an-
nual basis. In addition, provide other infor-
mation necessary to assess the project’s cost 
effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required for the energy effi-
ciency improvement(s) is available and can 
be procured and delivered within the pro-
posed project development schedule. Energy 
efficiency improvements may be constructed 
of components manufactured in more than 
one location. Provide a description of any 
unique equipment procurement issues such 
as scheduling and timing of component man-
ufacture and delivery, ordering, warranties, 
shipping, receiving, and on-site storage or in-
ventory. Provide a detailed description of 
equipment certification. Identify all the 
major equipment that is proprietary and jus-
tify how this unique equipment is needed to 
meet the requirements of the proposed de-
sign. Include a statement from the applicant 
certifying that ‘‘open and free’’ competition 
will be used for the procurement of project 
components in a manner consistent with the 
requirements of 7 CFR part 3015 of this title. 

(h) Equipment installation. Describe fully 
the management of and plan for installation 
of the energy efficiency improvement(s), 
identify specific issues associated with in-
stallation, provide details regarding the 
scheduling of major installation equipment 
needed for project discussion, and provide a 
description of the startup and shakedown 
specifications and process and the conditions 
required for startup and shakedown for each 
equipment item individually and for the sys-
tem as a whole. Include in this discussion 
any unique concerns, such as the effects of 
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energy efficiency improvements on system 
power quality. Include a statement from the 
applicant certifying that equipment installa-
tion will be made in accordance with all ap-
plicable safety and work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the energy efficiency improvement(s) nec-
essary for the energy efficiency improve-
ment(s) to perform as designed over the de-
sign life. The application must: 

(1) Provide information regarding compo-
nent warranties and the availability of spare 
parts; 

(2) Describe the routine operation and 
maintenance requirements of the proposed 
project, including maintenance schedules for 
the mechanical and electrical systems and 
system monitoring and control require-
ments; 

(3) Provide information that supports ex-
pected design life of the improvement(s) and 
timing of major component replacement or 
rebuilds; 

(4) Provide and discuss the risk manage-
ment plan for handling large, potential fail-
ures of major components. Include in the dis-
cussion, costs and labor associated with the 
operation and maintenance of the improve-
ment(s), and plans for in-sourcing or out- 
sourcing; and 

(5) For owner maintained portions of the 
improvement(s), describe any unique knowl-
edge, skills, or abilities needed for service 
operations or maintenance. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. 

APPENDIX C TO SUBPART B OF PART 
4280—TECHNICAL REPORT FOR HY-
DROPOWER PROJECTS 

The technical requirements specified in 
this appendix apply to all hydropower 
projects. Hydropower projects are those 
projects that create hydroelectric or ocean 
energy. 

The Technical Report for hydropower 
projects must demonstrate that the project 
design, procurement, installation, startup, 
operation, and maintenance of the renewable 
energy system will operate or perform as 
specified over its design life in a reliable and 
a cost-effective manner. The Technical Re-
port must also identify all necessary project 
agreements, demonstrate that those agree-
ments will be in place, and that necessary 
project equipment and services are available 
over the design life. 

All technical information provided must 
follow the format specified in this appendix. 

Supporting information may be submitted in 
other formats. Design drawings and process 
flowcharts are encouraged as exhibits. A dis-
cussion of each topic is not necessary if the 
topic is not applicable to the specific project. 
Questions identified in the Agency’s tech-
nical review of the project must be answered 
to the Agency’s satisfaction before the appli-
cation will be approved. The applicant must 
submit the original Technical Report plus 
one copy to the Rural Development State Of-
fice. Hydropower projects with total eligible 
project costs greater than $400,000 require 
the services of a licensed professional engi-
neer (PE) or team of PEs. Depending on the 
level of engineering required for the specific 
project or if necessary to ensure public safe-
ty, the services of a licensed PE or a team of 
licensed PEs may be required for smaller 
projects. 

(a) Qualifications of project team. The hydro-
power project team should consist of a sys-
tem designer, a project manager, an equip-
ment supplier, a project engineer, a con-
struction contractor, and a system operator 
and maintainer. One individual or entity 
may serve more than one role. The project 
team must have demonstrated expertise in 
hydropower development, engineering, in-
stallation, and maintenance. Authoritative 
evidence that project team service providers 
have the necessary professional credentials 
or relevant experience to perform the re-
quired services must be provided. Authori-
tative evidence that vendors of proprietary 
components can provide necessary equip-
ment and spare parts for the system to oper-
ate over its design life must also be provided. 
The application must: 

(1) Discuss the proposed project delivery 
method. Such methods include a design, bid, 
build where a separate engineering firm may 
design the project and prepare a request for 
bids and the successful bidder constructs the 
project at the applicant’s risk, and a design/ 
build method, often referred to as turnkey, 
where the applicant establishes the speci-
fications for the project and secures the serv-
ices of a developer who will design and build 
the project at the developer’s risk; 

(2) Discuss the hydropower equipment 
manufacturers of major components being 
considered in terms of the length of time in 
business and the number of units installed at 
the capacity and scale being considered; 

(3) Discuss the project manager, equipment 
supplier, system designer, project engineer, 
and construction contractor qualifications 
for engineering, designing, and installing hy-
dropower systems, including any relevant 
certifications by recognized organizations. 
Provide a list of the same or similar projects 
designed, installed, or supplied and currently 
operating with references, if available; and 

(4) Describe the system operator’s quali-
fications and experience for servicing, oper-
ating, and maintaining hydropower projects. 
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Provide a list of the same or similar projects 
designed, installed, or supplied and currently 
operating with references, if available. 

(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 
and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (b)(6). 

(1) Identify zoning and code issues and re-
quired permits and the anticipated schedule 
for meeting those requirements and securing 
those permits. This list should include all 
local, state, and federal permits required, es-
timated timeline for each permit and cur-
rent status of acquiring each permit. 

(2) Identify land use agreements required 
for the project and the anticipated schedule 
for securing the agreements and the term of 
those agreements. 

(3) Identify available component warran-
ties for the specific project location and size. 

(4) For systems planning to interconnect 
with a utility, describe the utility’s system 
interconnection requirements, power pur-
chase agreements, or licenses where required 
and the anticipated schedule for meeting 
those requirements and obtaining those 
agreements. 

(5) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G. (Note: The environmental re-
view process, including all required publica-
tions, must be completed prior to approval of 
any Rural Development funding.) The appli-
cant may want to work with all Federal or-
ganizations involved with the project to pro-
mulgate a single environmental review docu-
ment. 

(6) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes, 
regulations, and permits. 

(c) Resource assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable resource available. In-
dicate the quality of the resource, including 
temperature (if applicable), flow, and sus-
tainability of the resource, including a sum-
mary of the resource evaluation process and 
the specifications of the measurement setup 
and the date and duration of the evaluation 
process and proximity to the proposed site. If 
less than 1 year of data is used, a qualified 
consultant must provide a detailed analysis 
of the correlation between the site data and 
a nearby, long-term measurement site. 

(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. Projects shall be engineered by a quali-

fied party. Systems must be engineered as a 
complete, integrated system with matched 
components. The engineering must be com-
prehensive, including site selection, system 
and component selection, conversion system 
component selection, design of the local col-
lection grid, interconnection equipment se-
lection, and system monitoring equipment. 
Systems must be constructed by a qualified 
party. 

(1) Provide a concise but complete descrip-
tion of the hydropower project, including lo-
cation of the project, resource characteris-
tics, system specifications, electric power 
system interconnection equipment and 
project monitoring equipment. Identify pos-
sible vendors and models of major system 
components. Provide the expected system 
energy production on a monthly and annual 
basis. 

(2) Describe the project site and address 
issues such as site access, proximity to the 
electrical grid, environmental concerns with 
emphasis on land use, air quality, water 
quality, habitat fragmentation, visibility, 
noise, construction, and installation issues. 
Identify any unique construction and instal-
lation issues. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
resource assessment, system and site design, 
permits and agreements, equipment procure-
ment, and system installation from exca-
vation through startup and shakedown. 

(f) Project economic assessment. Provide a 
study that describes the costs and revenues 
of the proposed project to demonstrate the 
financial performance of the proposed 
project. Provide a detailed analysis and de-
scription of project costs, including project 
management, resource assessment, project 
design, project permitting, land agreements, 
equipment, site preparation, system installa-
tion, startup and shakedown, warranties, in-
surance, financing, professional services, and 
operations and maintenance costs. Provide a 
detailed description of applicable investment 
incentives, productivity incentives, loans, 
and grants. Provide a detailed analysis and 
description of annual project revenues, in-
cluding electricity sales, production tax 
credits, revenues from green tags, and any 
other production incentive programs 
throughout the life of the project. Provide a 
description of planned contingency fees or 
reserve funds to be used for unexpected large 
component replacement or repairs and for 
low productivity periods. In addition, pro-
vide other information necessary to assess 
the project’s cost effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 
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within the proposed project development 
schedule. Hydropower systems may be con-
structed of components manufactured in 
more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, receiving, and on-site 
storage or inventory. Provide a detailed de-
scription of equipment certification. Identify 
all the major equipment that is proprietary 
and justify how this unique equipment is 
needed to meet the requirements of the pro-
posed design. Include a statement from the 
applicant certifying that ‘‘open and free’’ 
competition will be used for the procurement 
of project components in a manner con-
sistent with the requirements of 7 CFR part 
3015 of this title. 

(h) Equipment installation. Describe fully 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment, including cranes, 
barges or other devices, needed for project 
construction, and provide a description of 
the startup and shakedown specifications 
and process and the conditions required for 
startup and shakedown for each equipment 
item individually and for the system as a 
whole. Include a statement from the appli-
cant certifying that equipment installation 
will be made in accordance with all applica-
ble safety and work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-
ate as designed over the design life. The ap-
plication must: 

(1) Ensure that systems must have at least 
a 3-year warranty for equipment. Provide in-
formation regarding turbine warranties and 
availability of spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
project, including maintenance schedules for 
the mechanical and electrical systems and 
system monitoring and control require-
ments; 

(3) Provide information that supports ex-
pected design life of the system and timing 
of major component replacement or rebuilds; 

(4) Provide and discuss the risk manage-
ment plan for handling large, potential fail-
ures of major components such as the tur-
bine gearbox or rotor. Include in the discus-
sion, costs and labor associated with the op-
eration and maintenance of the system, and 
plans for in-sourcing or out-sourcing; 

(5) Describe opportunities for technology 
transfer for long-term project operations and 
maintenance by a local entity or owner/oper-
ator; and 

(6) For owner maintained portions of the 
system, describe any unique knowledge, 
skills, or abilities needed for service oper-
ations or maintenance. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. 

APPENDIX D TO SUBPART B OF PART 
4280—TECHNICAL REPORT FOR FLEXI-
BLE FUEL PUMPS 

The technical requirements specified in 
this appendix apply to flexible fuel pump 
projects, as defined in § 4280.103. 

(a) Qualifications of project team. The flexi-
ble fuel pump project team is expected to 
consist of a project manager, an equipment 
supplier of major components, a project en-
gineer, and a construction contractor or sys-
tem installer. One individual or entity may 
serve more than one role. Authoritative evi-
dence that project team service providers 
have the necessary professional credentials 
or relevant experience to perform the re-
quired services must be provided. Authori-
tative evidence that vendors of proprietary 
components can provide necessary equip-
ment and spare parts for the system to oper-
ate over its design life must also be provided. 
The application must: 

(1) Discuss the proposed project delivery 
method. Such methods include a design, bid, 
build where a separate engineering firm may 
design the project and prepare a request for 
bids and the successful bidder constructs the 
project at the applicant’s risk, and a design/ 
build method, often referred to as turnkey, 
where the applicant establishes the speci-
fications for the project and secures the serv-
ices of a developer who will design and build 
the project at the developer’s risk; 

(2) Discuss the flexible fuel system equip-
ment, manufacturers of major components 
being considered in terms of the length of 
time in business and the number of units in-
stalled at the capacity and scale being con-
sidered; 

(3) Discuss the project manager, equipment 
supplier, system designer, project engineer, 
and construction contractor qualifications 
for engineering, designing, and installing 
fuel dispensing systems, including any rel-
evant certifications by recognized organiza-
tions. Provide a list of the same or similar 
projects designed, installed, or supplied and 
currently operating with references, if avail-
able; and 

(4) Describe the system operator’s quali-
fications and experience for servicing, oper-
ating, and maintaining fuel dispensing 
equipment or projects. Provide a list of the 
same or similar projects designed, installed, 
or supplied and currently operating with ref-
erences, if available. 
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(b) Agreements, permits, and certifications. 
Identify all necessary agreements and per-
mits required for the project and the status 
and schedule for securing those agreements 
and permits, including the items specified in 
paragraphs (b)(1) through (b)(8). 

(1) Include Underwriters Laboratory cer-
tifications for installed flexible fuel pumps. 

(2) Identify zoning and code issues and re-
quired permits and the anticipated schedule 
for meeting those requirements and securing 
those permits. 

(3) Identify licenses where required and the 
schedule for obtaining those licenses. 

(4) Identify land use agreements required 
for the project and the anticipated schedule 
for securing the agreements and the term of 
those agreements. 

(5) Identify any permits or agreements re-
quired for solid, liquid, and gaseous emis-
sions or effluents and the schedule for secur-
ing those permits and agreements. 

(6) Identify available component warran-
ties for the specific project location and size. 

(7) Identify all environmental issues, in-
cluding environmental compliance issues, as-
sociated with the project on Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ and in compliance with 7 CFR part 
1940, subpart G of this title. 

(8) Submit a statement certifying that the 
project will be installed in accordance with 
applicable local, State, and national codes 
and regulations. 

(c) Resource assessment. Provide adequate 
and appropriate data to demonstrate the 
amount of renewable fuels available. Indi-
cate the type, quantity, and quality and the 
demand for that fuel in its service area. 

(d) Design and engineering. Provide authori-
tative evidence that the system will be de-
signed and engineered so as to meet its in-
tended purpose, will ensure public safety, 
and will comply with applicable laws, regula-
tions, agreements, permits, codes, and stand-
ards. Projects shall be engineered by a quali-
fied party. Systems must be engineered as a 
complete, integrated system with matched 
components. The engineering must be com-
prehensive, including site selection, system 
and component selections, and system moni-
toring equipment. Systems must be con-
structed by a qualified party. 

(1) Provide a concise but complete descrip-
tion of the flexible fuel pump project, includ-
ing location of the project, resource charac-
teristics, system specifications, electric 
power system, fire suppression systems, and 
monitoring equipment. Identify possible ven-
dors and models of major system compo-
nents. Describe the system capacity, storage 
tank(s), and dispensing apparatus of the pro-
posed system as rated and as expected in ac-
tual field conditions. 

(2) Describe the project site and address 
issues such as site access, foundations, 
backup equipment when applicable, and en-

vironmental concerns with emphasis on land 
use, air quality, water quality, soil degrada-
tion, habitat fragmentation, land use, visi-
bility, odor, noise, construction, and instal-
lation issues. Identify any unique construc-
tion and installation issues. 

(e) Project development schedule. Identify 
each significant task, its beginning and end, 
and its relationship to the time needed to 
initiate and carry the project through start-
up and shakedown. Provide a detailed de-
scription of the project timeline, including 
resource assessment, system and site design, 
permits and agreements, equipment procure-
ment, and system installation from exca-
vation through startup and shakedown. 

(f) Project economic assessment. Provide a re-
port that describes the costs and revenues of 
the proposed project to demonstrate the fi-
nancial performance of the project (the pro-
jected increase in annual net income result-
ing by the installation of the project) and in-
clude the calculation of simple payback. 
Provide a detailed analysis and description 
of project costs, including project manage-
ment, resource assessment, project design, 
project permitting, equipment, site prepara-
tion, system installation, startup and shake-
down, warranties, insurance, financing, pro-
fessional services, and operations and main-
tenance costs. Provide a detailed analysis 
and description of annual project revenues 
and expenses. Provide a detailed description 
of applicable investment incentives, produc-
tivity incentives, loans, and grants. In addi-
tion, provide other information necessary to 
assess the project’s cost effectiveness. 

(g) Equipment procurement. Demonstrate 
that equipment required by the system is 
available and can be procured and delivered 
within the proposed project development 
schedule. Flexible fuel systems may be con-
structed of components manufactured in 
more than one location. Provide a descrip-
tion of any unique equipment procurement 
issues such as scheduling and timing of com-
ponent manufacture and delivery, ordering, 
warranties, shipping, receiving, and on-site 
storage or inventory. Identify all the major 
equipment that is proprietary and justify 
how this unique equipment is needed to meet 
the requirements of the proposed design. In-
clude a statement from the applicant certi-
fying that ‘‘open and free’’ competition will 
be used for the procurement of project com-
ponents in a manner consistent with the re-
quirements of 7 CFR part 3015. 

(h) Equipment installation. Fully describe 
the management of and plan for site develop-
ment and system installation, provide de-
tails regarding the scheduling of major in-
stallation equipment needed for project con-
struction, and provide a description of the 
startup and shakedown specifications and 
process and the conditions required for start-
up and shakedown for each equipment item 
individually and for the system as a whole. 
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Include a statement from the applicant cer-
tifying that equipment installation will be 
made in accordance with all applicable safe-
ty and work rules. 

(i) Operations and maintenance. Identify the 
operations and maintenance requirements of 
the system necessary for the system to oper-
ate as designed over the design life. In addi-
tion: 

(1) Provide information regarding available 
system and component warranties and avail-
ability of spare parts; 

(2) Describe the routine operations and 
maintenance requirements of the proposed 
system, including maintenance schedule for 
the mechanical, piping, and electrical sys-
tems and system monitoring and control re-
quirements. Provide information that sup-
ports expected design life of the system and 
timing of major component replacement or 
rebuilds. Discuss the costs and labor associ-
ated with the operation and maintenance of 
the system, and plans for in-sourcing or out- 
sourcing. Water infiltration should be 
checked daily. Replace filters if pump/dis-
penser is running slowly. Check/calibrate 
pump two weeks after initial load conver-
sion. 

(j) Dismantling and disposal of project compo-
nents. Describe a plan for dismantling and 
disposing of project components and associ-
ated wastes at the end of their useful lives. 
Describe the budget for and any unique con-
cerns associated with the dismantling and 
disposal of project components and their 
wastes. 

APPENDIX E TO SUBPART B OF PART 
4280—FEASIBILITY STUDY CONTENT 

Elements in an acceptable feasibility study 
include, but are not necessarily limited to, 
the elements specified in Sections A through 
G, as applicable, of this Appendix. Both a 
technical report for the project and an eco-
nomic analysis of the project are required as 
part of the feasibility study. The technical 
report to be provided must conform to that 
required under Appendix A, B, C, or D of this 
subpart, as applicable. 

Section A. Executive Summary. Provide an 
introduction and overview of the project. In 
the overview, describe the nature and scope 
of the proposed project, including purpose, 
project location, design features, capacity, 
and estimated total capital cost. Include a 
summary of each of the elements of the fea-
sibility study, including: 

(1) Economic feasibility determinations; 
(2) Market feasibility determinations; 
(3) Technical feasibility determinations; 
(4) Financial feasibility determinations; 
(5) Management feasibility determinations; 

and 
(6) Recommendations for implementation 

of the proposed project. 

Section B. Economic Feasibility. Provide in-
formation regarding project site; the avail-
ability of trained or trainable labor; and the 
availability of infrastructure, including util-
ities, and rail, air and road service to the 
site. Discuss feedstock source management, 
including feedstock collection, pre-treat-
ment, transportation, and storage, and pro-
vide estimates of feedstock volumes and 
costs. Discuss the proposed project’s poten-
tial impacts on existing manufacturing 
plants or other facilities that use similar 
feedstock if the proposed technology is 
adopted. Provide projected impacts of the 
proposed project on resource conservation, 
public health, and the environment. Provide 
an overall economic impact of the project in-
cluding any additional markets created (e.g., 
for agricultural and forestry products and 
agricultural waste material) and potential 
for rural economic development. Provide fea-
sibility/plans of project to work with pro-
ducer associations or cooperatives including 
estimated amount of annual feedstock and 
biofuel and byproduct dollars from producer 
associations and cooperatives. 

Section C. Market Feasibility. Provide infor-
mation on the sales organization and man-
agement. Discuss the nature and extent of 
market and market area and provide mar-
keting plans for sale of projected output, in-
cluding both the principal products and the 
by-products. Discuss the extent of competi-
tion including other similar facilities in the 
market area. Provide projected total supply 
of and projected competitive demand for raw 
materials. Describe the procurement plan, 
including projected procurement costs and 
the form of commitment of raw materials 
(e.g., marketing agreements, etc.). Identify 
commitments from customers or brokers for 
both the principal products and the by-prod-
ucts. Discuss all risks related to the indus-
try, including industry status. 

Section D. Technical Feasibility. The tech-
nical feasibility report shall be based upon 
verifiable data and contain sufficient infor-
mation and analysis so that a determination 
may be made on the technical feasibility of 
achieving the levels of income or production 
that are projected in the financial state-
ments. The project engineer or architect is 
considered an independent party provided 
neither the principals of the firm nor any in-
dividual of the firm who participates in the 
technical feasibility report has a financial 
interest in the project. If no other individual 
or firm with the expertise necessary to make 
such a determination is reasonably available 
to perform the function, an individual or 
firm that is not independent may be used. 

(1) Identify any constraints or limitations 
in the financial projections and any other fa-
cility or design-related factors that might 
affect the success of the enterprise. Identify 
and estimate project operation and develop-
ment costs and specify the level of accuracy 
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of these estimates and the assumptions on 
which these estimates have been based. 

(2) Discuss all risks related to construction 
of the project and regulation and govern-
mental action as they affect the technical 
feasibility of the project. 

Section E. Financial Feasibility. Discuss the 
reliability of the financial projections and 
assumptions on which the financial state-
ments are based including all sources of 
project capital both private and public, such 
as Federal funds. Provide 3 years (minimum) 
projected Balance Sheets and Income State-
ments and cash flow projections for the life 
of the project. Discuss the ability of the 
business to achieve the projected income and 
cash flow. Provide an assessment of the cost 
accounting system. Discuss the availability 
of short-term credit or other means to meet 
seasonable business costs and the adequacy 
of raw materials and supplies. Provide a sen-
sitivity analysis, including feedstock and en-
ergy costs. Discuss all risks related to the 
project, financing plan, the operational 
units, and tax issues. 

Section F. Management Feasibility. Discuss 
the continuity and adequacy of management. 
Identify applicant and/or management’s pre-
vious experience concerning the receipt of 
federal financial assistance, including 
amount of funding, date received, purpose, 
and outcome. Discuss all risks related to the 
applicant as a company (e.g., applicant is at 
the Development-Stage) and conflicts of in-
terest, including appearances of conflicts of 
interest. 

Section G. Qualifications. Provide a resume 
or statement of qualifications of the author 
of the feasibility study, including prior expe-
rience. 

Subpart C [Reserved] 

Subpart D—Rural Microentre-
preneur Assistance Program 

AUTHORITY: 7 U.S.C. 1989(a), 7 U.S.C. 2009s. 

SOURCE: 75 FR 30145, May 28, 2010, unless 
otherwise noted. 

§ 4280.301 Purpose and scope. 
(a) This subpart contains the provi-

sions and procedures by which the 
Agency will administer the Rural Mi-
croenterprise Assistance Program 
(RMAP). The purpose of the program is 
to support the development and ongo-
ing success of rural microentrepreneurs 
and microenterprises. To accomplish 
this purpose, the program will make di-
rect loans, and provide grants to se-
lected Microenterprise Development 

Organizations (MDOs). Selected MDOs 
will use the funds to: 

(1) Provide microloans to rural 
microentrepreneurs and microenter-
prises; 

(2) Provide business based training 
and technical assistance to rural 
microborrowers and potential micro-
borrowers; and 

(3) Perform other such activities as 
deemed appropriate by the Secretary 
to ensure the development and ongoing 
success of rural microenterprises. 

(b) The Agency will make direct 
loans to microlenders, as defined in 
§ 4280.302, for the purpose of providing 
fixed interest rate microloans to rural 
microentrepreneurs for startup and 
growing microenterprises. Eligible 
microlenders will also be automati-
cally eligible to receive microlender 
technical assistance grants to provide 
technical assistance and training to 
microentrepreneurs that have received 
or are seeking a microloan under this 
program. 

(c) To allow for extended opportuni-
ties for technical assistance and train-
ing, the Agency will make technical 
assistance-only grants to MDOs that 
have sources of funding other than pro-
gram funds for making or facilitating 
microloans. 

§ 4280.302 Definitions and abbrevia-
tions. 

(a) General definitions. The following 
definitions apply to the terms used in 
this subpart. 

Administrative expenses. Those ex-
penses incurred by an MDO for the op-
eration of services under this program. 
Not more than 10 percent of TA grant 
funding may be used for such expenses. 

Agency. USDA Rural Development, 
Rural Business-Cooperative Service or 
its successor organization. 

Agency personnel. Individuals em-
ployed by the Agency. 

Applicant. The legal entity, also re-
ferred to as a microenterprise develop-
ment organization or MDO, submitting 
an application to participate in the 
program. 

Application. The forms and docu-
mentation submitted by an MDO for 
acceptance into the program. 
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Award. The written documentation, 
executed by the Agency after the appli-
cation is approved, containing the 
terms and conditions for provision of 
financial assistance to the applicant. 
Financial assistance may constitute a 
loan or a grant or both. 

Business incubator. An organization 
that provides temporary premises at 
below market rates, technical assist-
ance, advice, use of equipment, and 
may provide access to capital, or other 
facilities or services to rural micro-
entrepreneurs and microenterprises 
starting or growing a business. 

Close relative. Individuals who are 
closely related by blood, marriage, or 
adoption, or live within the same 
household: a spouse, domestic partner, 
parent, child, brother, sister, aunt, 
uncle, grandparent, grandchild, niece, 
or nephew. 

Default. The condition that exists 
when a borrower is not in compliance 
with the promissory note, the loan and/ 
or grant agreement, or other related 
documents evidencing the loan. 

Delinquency. Failure by an MDO to 
make a scheduled loan payment by the 
due date or within any grace period as 
stipulated in the promissory note and 
loan agreement. 

Eligible project cost. The total cost of 
a microborrower’s project for which a 
microloan is being sought from a 
microlender less any costs identified as 
ineligible in § 4280.323. 

Facilitation of access to capital. For 
purposes of this program, facilitation 
of access to capital means assisting a 
technical assistance client of the TA- 
only grantee in obtaining a microloan 
whether or not the microloan is wholly 
or partially capitalized by funds pro-
vided under this program. 

Federal Fiscal year (FY). The 12- 
month period beginning October 1 of 
any given year and ending on Sep-
tember 30 of the following year. 

Full-time equivalent employee (FTE). 
The Agency uses the Bureau of Labor 
Statistics definition of full-time jobs 
as its standard definition. For purposes 
of this program, a full-time job is a job 
that has at least 35 hours in a work 
week. As such, one full-time job with 
at least 35 hours in a work week equals 
one FTE; two part-time jobs with com-
bined hours of at least 35 hours in a 

work week equals one FTE, and three 
seasonal jobs equals one FTE. If an 
FTE calculation results in a fraction, 
it should be rounded up to the next 
whole number. 

Indian tribe. As defined in section 4 of 
the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 
450b), ‘‘any Indian tribe, band, nation, 
or other organized group or commu-
nity, including any Alaska Native vil-
lage, or regional or village corporation 
as defined in or established pursuant to 
the Alaska Native Claims Settlement 
Act (85 Stat. 688) [43 U.S.C. 1601 et seq.], 
which is recognized as eligible for the 
special programs and services provided 
by the United States to Indians be-
cause of their status as Indians.’’ 

Loan loss reserve fund (LLRF). An in-
terest-bearing deposit account that 
each microlender must establish and 
maintain in an amount equal to not 
less than 5 percent of the total amount 
owed by the microlender under this 
program to the Agency to pay any 
shortage in the RMRF caused by delin-
quencies or losses on microloans. 

Microborrower. A microentrepreneur 
or microenterprise that has received fi-
nancial assistance from a microlender 
under this program in an amount of 
$50,000 or less. 

Microenterprise. Microenterprise 
means: 

(i) A sole proprietorship located in a 
rural area; or 

(ii) A business entity, located in a 
rural area, with not more than 10 full- 
time-equivalent employees. Rural 
microenterprises are businesses em-
ploying 10 people or fewer that are in 
need of $50,000 or less in business cap-
ital and/or in need of business based 
technical assistance and training. Such 
businesses may include any type of 
legal business that meets local stand-
ards of decency. Business types may 
also include agricultural producers 
provided they meet the stipulations in 
this definition. 

(iii) All microenterprises assisted 
under this regulation must be located 
in rural areas. 

Microenterprise development organiza-
tion (MDO). An organization that is a 
non-profit entity; an Indian tribe (the 
government of which tribe certifies 
that no MDO serves the tribe and no 

VerDate Mar<15>2010 07:28 Feb 28, 2012 Jkt 226026 PO 00000 Frm 00942 Fmt 8010 Sfmt 8010 Y:\SGML\226026.XXX 226026er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



933 

RBS and RUS, USDA § 4280.302 

RMAP exists under the jurisdiction of 
the Indian tribe); or a public institu-
tion of higher education; and that, for 
the benefit of rural microentrepreneurs 
and microenterprises: 

(i) Provides training and technical 
assistance and/or; 

(ii) Makes microloans or facilitates 
access to capital or another related 
service; and/or 

(iii) Has a demonstrated record of de-
livering, or an effective plan to develop 
a program to deliver, such services. 

Microentrepreneur. An owner and op-
erator, or prospective owner and oper-
ator, of a microenterprise who is un-
able to obtain sufficient training, tech-
nical assistance, or credit other than 
under this section, as determined by 
the Secretary. All microentrepreneurs 
assisted under this regulation must be 
located in rural areas. 

Microlender. An MDO that has been 
approved by the Agency for participa-
tion under this subpart to make 
microloans and provide an integrated 
program of training and technical as-
sistance to its microborrowers and pro-
spective microborrowers. 

Microloan. A business loan of not 
more than $50,000 with a fixed interest 
rate and a term not to exceed 10 years. 

Military personnel. Individuals, re-
gardless of rank or grade, currently in 
active United States military service 
with less than 6 months remaining in 
their active duty service requirement. 

Nonprofit entity. An entity chartered 
as a nonprofit entity under State Law. 

Program. The Rural Microentre-
preneur Assistance Program (RMAP). 

Rural microloan revolving fund 
(RMRF). An exclusive interest-bearing 
account on which the Agency will hold 
a first lien and from which microloans 
will be made; into which payments 
from microborrowers and reimburse-
ments from the LLRF will be depos-
ited; and from which payments will be 
made by the microlender to the Agen-
cy. 

Rural or rural area. Any area of a 
State not in a city or town that has a 
population of more than 50,000 inhab-
itants, according to the latest decen-
nial census of the United States, and 
the contiguous and adjacent urbanized 
area, and any area that has been deter-
mined to be ‘‘rural in character’’ by 

the Under Secretary for Rural Develop-
ment, or as otherwise identified in this 
definition. In determining which cen-
sus blocks in an urbanized area are not 
in a rural area, the Agency will exclude 
any cluster of census blocks that would 
otherwise be considered not in a Rural 
Area only because the cluster is adja-
cent to not more than two census 
blocks that are otherwise considered 
not in a rural area under this defini-
tion. 

(i) For the purposes of this definition, 
cities and towns are incorporated popu-
lation centers with definite boundaries, 
local self government, and legal powers 
set forth in a charter granted by the 
State. 

(ii) For the Commonwealth of Puerto 
Rico, the island is considered rural and 
eligible for Business Programs assist-
ance, except for the San Juan Census 
Designated Place (CDP) and any other 
CDP with greater than 50,000 inhab-
itants. CDPs with greater than 50,000 
inhabitants, other than the San Juan 
CDP, may be determined to be eligible 
if they are ‘‘not urban in character.’’ 
Any such requests must be forwarded 
to the National Office, Business and In-
dustry Division, with supporting docu-
mentation as to why the area is ‘‘not 
urban in character’’ for review, anal-
ysis, and decision by the Rural Devel-
opment Under Secretary. 

(iii) For the State of Hawaii, all 
areas within the State are considered 
rural and eligible for Business Pro-
grams assistance, except for the Hono-
lulu CDP within the County of Hono-
lulu. 

(iv) For the purpose of defining a 
rural area in the Republic of Palau, the 
Federated States of Micronesia, and 
the Republic of the Marshall Islands, 
the Agency shall determine what con-
stitutes rural and rural area based on 
available population data. 

(v) On the petition of a unit of local 
government in an area described in 
paragraph (v)(A) or (B) of this defini-
tion, or on the initiative of the Under 
Secretary for Rural Development, the 
Under Secretary may determine that 
part of an area described in paragraph 
(v)(A) or (B) of this definition, is a 
rural area for the purposes of this para-
graph, if the Under Secretary finds 
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that the part is ‘‘rural in character’’, 
as determined by the Under Secretary. 

(A) An urbanized area that has two 
points on its boundary that are at least 
40 miles apart, which is not contiguous 
or adjacent to a city or town that has 
a population of greater than 150,000 in-
habitants or the urbanized area of such 
a city or town; or 

(B) An urbanized area contiguous and 
adjacent to a city or town of greater 
than 50,000 population that is within 
one-quarter mile of a rural area. 

State. Any of the 50 States of the 
United States, the Commonwealth of 
Puerto Rico, the District of Columbia, 
the U.S. Virgin Islands, Guam, Amer-
ican Samoa, the Commonwealth of the 
Northern Mariana Islands, the Repub-
lic of Palau, the Federated States of 
Micronesia, and the Republic of the 
Marshall Islands. 

Technical assistance and training. The 
provision of education, guidance, or in-
struction to one or more rural micro-
entrepreneurs to prepare them for self- 
employment; to improve the state of 
their existing rural microenterprises; 
to increase their capacity in a specific 
technical aspect of the subject busi-
ness; and, to assist the rural micro-
entrepreneurs in achieving a degree of 
business preparedness and/or func-
tioning that will allow them to obtain, 
or have the ability to obtain, one or 
more business loans of $50,000 or less, 
whether or not from program funds. 

Technical assistance grant. A grant, 
the funds of which are used to provide 
technical assistance and training, as 
defined in this section. 

(b) Abbreviations. The following ab-
breviations apply to the terms used in 
this subpart: 

FTE—Full-time employee 
LLRF—Loan loss reserve fund. 
MDO—Microenterprise development organi-

zation. 
RMAP—Rural microentrepreneur assistance 

program. 
RMRF—Rural microloan revolving fund. 
TA—Technical assistance. 

[75 FR 30145, May 28, 2010, as amended at 75 
FR 41696, July 19, 2010] 

§ 4280.303 Exception authority. 
The Administrator may make lim-

ited exceptions to the requirements or 
provisions of this subpart. Such excep-

tions must be in the best financial in-
terest of the Federal government and 
may not conflict with applicable law. 
No exceptions may be made regarding 
applicant eligibility, project eligi-
bility, or the rural area definition. In 
addition, exceptions may not be made: 

(a) To accept an applicant into the 
program that would not normally be 
accepted under the eligibility or scor-
ing criteria; or 

(b) To fund an interested party that 
has not successfully competed for fund-
ing in accordance with the regulations. 

§ 4280.304 Review or appeal rights and 
administrative concerns. 

(a) Review or appeal rights. An appli-
cant MDO, a microlender, or grantee 
MDO may seek a review of an adverse 
Agency decision under this subpart 
from the appropriate Agency official 
that oversees the program in question, 
and/or appeal the Agency decision to 
the National Appeals Division in ac-
cordance with 7 CFR part 11. 

(b) Administrative concerns. Any ques-
tions or concerns regarding the admin-
istration of the program, including any 
action of the microlender, may be ad-
dressed to: USDA Rural Development, 
Rural Business-Cooperative Service, 
Specialty Programs Division or its suc-
cessor agency, or the local USDA Rural 
Development office. 

§ 4280.305 Nondiscrimination and com-
pliance with other Federal laws. 

(a) Any entity receiving funds under 
this subpart must comply with other 
applicable Federal laws, including the 
Equal Employment Opportunities Act 
of 1972, the Americans with Disabilities 
Act, the Equal Credit Opportunity Act, 
the Civil Rights Act of 1964, Section 504 
of the Rehabilitation Act of 1973, the 
Age Discrimination Act of 1975, and 7 
CFR part 1901, subpart E. 

(b) The U.S. Department of Agri-
culture (USDA) prohibits discrimina-
tion in all its programs and activities 
on the basis of race, color, national ori-
gin, age, disability, and where applica-
ble, sex, marital status, familial sta-
tus, parental status, religion, sexual 
orientation, genetic information, polit-
ical beliefs, reprisal, or because all or 
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part of an individual’s income is de-
rived from any public assistance pro-
gram. (Not all prohibited bases apply 
to all programs.) Persons with disabil-
ities who require alternative means for 
communication of program informa-
tion (Braille, large print, audiotape, 
etc.) should contact USDA’s TARGET 
Center at (202) 720–2600 (voice and 
TDD). Any applicant that believes it 
has been discriminated against as a re-
sult of applying for funds under this 
program should contact: USDA, Direc-
tor, Office of Adjudication, 1400 Inde-
pendence Avenue, S.W., Washington, 
DC 20250–9410, or call (866) 632–9992 (toll 
free) or (202) 401–0216 (TDD) for infor-
mation and instructions regarding the 
filing of a Civil Rights complaint. 
USDA is an equal opportunity pro-
vider, employer, and lender. 

(c) A pre-award compliance review 
will take place at the time of applica-
tion when the applicant completes 
Form RD 400–8, ‘‘Compliance Review’’. 
Post- award compliance reviews will 
take place once every three years after 
the beginning of participation in the 
program and until such time as a 
microlender leaves the program. 

§ 4280.306 Forms, regulations, and in-
structions. 

Copies of all forms, regulations, and 
instructions referenced in this subpart 
are available in any Agency office, the 
Agency’s Web site at http:// 
www.rurdev.usda.gov/regs/, and for 
grants on the Internet at http:// 
www.grants.gov. 

§§ 4280.307–4280.309 [Reserved] 

§ 4280.310 Program requirements for 
MDOs. 

(a) Eligibility requirements for applicant 
MDOs. To be eligible for a direct loan 
or grant award under this subpart, an 
applicant must meet each of the cri-
teria set forth in paragraphs (a)(1) 
through (4) of this section, as applica-
ble. 

(1) Type of applicant. The applicant 
must meet the definition of an MDO 
under this program. 

(2) Citizenship. For non-profit entities 
only, to be eligible to apply for status 
as an MDO, the applicant must be at 

least 51 percent controlled by persons 
who are either: 

(i) Citizens of the United States, the 
Republic of Palau, the Federated 
States of Micronesia, the Republic of 
the Marshall Islands, American Samoa, 
or the Commonwealth of Puerto Rico; 
or 

(ii) Legally admitted permanent resi-
dents residing in the U.S. 

(3) Legal authority and responsibility. 
The applicant must have the legal au-
thority necessary to carry out the pur-
pose of the award. 

(4) Other eligibility requirements. For 
potential microlenders only, 

(i) The applicant must also provide 
evidence that it: 

(A) Has demonstrated experience in 
the management of a revolving loan 
fund; or 

(B) Certifies that it, or its employees, 
have received education and training 
from a qualified microenterprise devel-
opment training entity so that the ap-
plicant has the capacity to manage 
such a revolving loan fund; or 

(C) Is actively and successfully par-
ticipating as an intermediary lender in 
good standing under the U.S. Small 
Business Administration (SBA) 
Microloan Program or other similar 
loan programs as determined by the 
Administrator. 

(ii) An attorney’s opinion regarding 
the potential microlender’s legal status 
and its ability to enter into program 
transactions is required at the time of 
initial entry into the program. Subse-
quent to acceptance into the program, 
an attorney’s opinion will not be re-
quired unless the Agency determines 
significant changes to the microlender 
have occurred. 

(b) Minimum score. Once deemed eligi-
ble, an entity will be evaluated based 
on the scoring criteria in § 4280.316 for 
adequate qualification to participate in 
the program. Eligible MDOs must score 
a minimum of seventy points (70 
points) in order to be considered to re-
ceive an award under this subpart. 

(c) Ineligible applicants. An applicant 
will be considered ineligible if it: 

(1) Does not meet the definition of an 
MDO as provided in § 4280.302; 

(2) Is debarred, suspended or other-
wise excluded from, or ineligible for, 
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participation in Federal assistance pro-
grams; and 

(3) Has an outstanding judgment 
against it, obtained by the United 
States in a Federal Court (other than 
U.S. Tax Court). 

(d) Delinquencies. No applicant will be 
eligible to receive a loan if it is delin-
quent on a Federal debt. 

(e) Application eligibility and qualifica-
tion. An application will be considered 
eligible for funding if it is submitted 
by an eligible MDO. The applicant will 
qualify for funding based on the results 
of review, scoring, and other proce-
dures as indicated in this subpart, and 
will further: 

(1) Establish an RMRF, or add capital 
to an RMRF originally capitalized 
under this program and establish or 
continue a training and TA program 
for its microborrowers and prospective 
microborrowers; or 

(2) Fund a TA-only grant program to 
provide services to rural microentre-
preneurs and microenterprises. 

(f) Business incubators. Because the 
purpose of a business incubator is to 
provide business-based technical assist-
ance and an environment in which 
micro-level, very small, and small busi-
nesses may thrive, a microlender that 
meets all other eligibility require-
ments and owns and operates a small 
business incubator will be considered 
eligible to apply. In addition, a busi-
ness incubator selected to participate 
as a microlender may use RMAP fund-
ing to lend to an eligible microenter-
prise tenant, without creating a con-
flict of interest under § 4280.323(c). 

§ 4280.311 Loan provisions for Agency 
loans to microlenders. 

(a) Purpose of the loan. Loans will be 
made to eligible and qualified micro-
lenders to capitalize RMRFs that it 
will administer by making and serv-
icing microloans in one or more rural 
areas. 

(b) Eligible activities. Microlenders 
may make microloans for qualified 
business activities and use Agency loan 
funds only as provided in § 4280.322. 

(c) Ineligible activities. Microlenders 
may not use RMRF funds for adminis-
trative costs or expenses and may not 
make microloans under this program 

for ineligible purposes as specified in 
§ 4280.323. 

(d) Cost share. The Federal share of 
the eligible project cost of a microbor-
rower’s project funded under this sec-
tion shall not exceed 75 percent. The 
cost share requirement shall be met by 
the microlender using either of the op-
tions identified in paragraphs (d)(1) and 
(2) of this section in establishing an 
RMRF. A microlender may establish 
multiple RMRFs utilizing either op-
tion. Whichever option is selected for 
an RMRF, it must apply to the entire 
RMRF and all microloans made with 
funds from that RMRF. 

(1) Microborrower project level option. 
The loan covenants between the Agen-
cy and the microlender and the micro-
lender’s lending policies and proce-
dures shall limit the microlender’s 
loan to the microborrower to no more 
than 75 percent of the eligible project 
cost of the microborrower’s project and 
require that the microborrower obtain 
the remaining 25 percent of the eligible 
project cost from non-Federal sources. 
The non-Federal share of the eligible 
project cost of the microborrower’s 
project may be provided in cash (in-
cluding through fees, grants (including 
community development block grants), 
and gifts) or in the form of in-kind con-
tributions. 

(2) RMRF level option. The micro-
lender shall capitalize the RMRF at no 
more than 75 percent Agency loan 
funds and not less than 25 percent non- 
Federal funds, thereby allowing the 
microlender to finance 100 percent of 
the microborrower’s eligible project 
costs. All contributed funds shall be 
maintained in the RMRF. 

(e) Loan terms and conditions for micro-
lenders. Loans will be made to micro-
lenders under the following terms and 
conditions: 

(1) Funds received from the Agency 
and any non-Federal share will be de-
posited into an interest-bearing ac-
count that will be the RMRF account. 

(2) The RMRF account, including any 
interest earned on the account and the 
microloans made from the account, 
will be used to make fixed-rate 
microloans, to accept repayments from 
microborrowers and reimbursements 
from the LLRF, to repay the Agency 
and, with the advance written approval 
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of the Agency, to supplement the 
LLRF with interest earnings (from 
payments received or from account 
earnings) from the RMRF. 

(3) The term of a loan made to a 
microlender will not exceed 20 years. If 
requested by the applicant MDO, a 
shorter term may be agreed upon by 
the microlender and the Agency. 

(4) Each loan made to a microlender 
will automatically receive a 2-year de-
ferral during which time no repayment 
to the Agency will be required. Vol-
untary payments will be accepted. 

(i) Interest will accrue during the de-
ferral period only on funds disbursed by 
the Agency. 

(ii) The deferral period will begin on 
the day the Agency loan to the micro-
lender is closed. 

(iii) Loan repayments will be made in 
equal monthly installments to the 
Agency beginning on the last day of 
the 24th month of the life of the loan. 

(5) Partial or full repayment of debt 
to the Agency under this program may 
be made at any time, including during 
the deferral period, without any pre- 
payment penalties being assessed. 

(6) The microlender is responsible for 
full repayment of its loan to the Agen-
cy regardless of the performance of its 
microloan portfolio. 

(7) The Agency may call the entire 
loan due and payable prior to the end 
of the full term, due to any non-per-
formance, delinquency, or default on 
the loan. 

(8) Loan closing between the micro-
lender and the Agency must take place 
within 90 days of loan approval or 
funds will be forfeited and the loan will 
be deobligated. 

(9) Microlenders will be eligible to re-
ceive a disbursement of up to 25 per-
cent of the total loan amount at the 
time of loan closing. Interest will ac-
crue on all funds disbursed to the 
microlender beginning on the date of 
disbursement. 

(10) A microlender must make one or 
more microloans within 60 days of any 
disbursement it receives from the 
Agency. Failure to make a microloan 
within this time period may result in 
the microlender not receiving any ad-
ditional funds from the Agency and 
may result in the Agency demanding 

return of any funds already disbursed 
to the microlender. 

(11) Microlenders may request in 
writing, and receive additional dis-
bursements not more than quarterly, 
until the full amount of the loan to the 
microlender is disbursed, or until the 
end of the 36th month of the loan, 
whichever occurs first. Letters of re-
quest for disbursement must be accom-
panied by a description of the micro-
lender’s anticipated need. Such de-
scription will indicate the amount and 
number of microloans anticipated to be 
made with the funding. 

(12) Each loan made to a microlender 
during its first five years of participa-
tion in this program will bear an inter-
est rate of 2 percent. After the fifth 
year of an MDO’s continuous and satis-
factory participation in this program, 
each new loan made to the microlender 
will bear an interest rate of 1 percent. 
Satisfactory participation requires a 
default rate of 5 percent or less and a 
pattern of delinquencies of 10 percent 
or less. Except in the case of liquida-
tion or early repayment, loans to 
microlenders must fully amortize over 
the life of the loan. 

(13) During the initial deferral period, 
each loan to a microlender will accrue 
interest at a rate of 1 or 2 percent 
based on the ultimate interest rate on 
the loan. Interest accrued during the 2- 
year deferral period will be capitalized 
so that, during the 24th month of the 
initial deferral period, the micro-
lender’s debt to the Agency will be cal-
culated and amortized over the remain-
ing life of the loan. The first payment 
will be due to the Agency on the last 
day of the 24th month of the life of the 
loan. 

(14) Funds not disbursed to the 
microlender by the end of the 36th 
month of the loan from the Agency will 
be de-obligated. 

(15) The Agency will hold first lien 
position on the RMRF account, the 
LLRF, and all notes receivable from 
microloans. 

(16) If a microlender makes a with-
drawal from the RMRF for any purpose 
other than to make a microloan, repay 
the Agency, or, with advance written 
approval, transfer an appropriate 
amount of non-Federal funds to the 
LLRF, the Agency may restrict further 
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access to withdrawals from the account 
by the microlender. 

(17) In the event a microlender fails 
to meet its obligations to the Agency, 
the Agency may pursue any combina-
tion of the following: 

(i) Take possession of the RMRF and/ 
or any microloans outstanding, and/or 
the LLRF; 

(ii) Call the loan due and payable in 
full; and/or 

(iii) Enter into a workout agreement 
acceptable to the Agency, which may 
or may not include transfer or sale of 
the portfolio to another microlender 
(whether or not funded under this pro-
gram) deemed acceptable to the Agen-
cy. 

(f) Loan funding limitations. 
(1) Minimum and maximum loan 

amounts. The minimum loan amount a 
microlender may borrow under this 
program will be $50,000. The maximum 
any microlender may borrow on a sin-
gle loan under this program, or in any 
given Federal fiscal year, will be 
$500,000. In no case will the aggregate 
outstanding balance owed to the pro-
gram by any single microlender exceed 
$2,500,000. 

(2) Use of funds. Loans must be used 
only to establish or recapitalize an ex-
isting Agency funded RMRF out of 
which microloans will be made, into 
which microloan payments will be de-
posited, and from which repayments to 
the Agency will be made. In some in-
stances, as described in § 4280.311(e)(2), 
interest earned by these funds may be 
used to fund and recapitalize both 
RMRF and the LLRF. 

(g) Loan loss reserve fund (LLRF). 
Each microlender that receives one or 
more loans under this program will be 
required to establish an interest-bear-
ing LLRF. 

(1) Purpose. The purpose of the LLRF 
is to protect the microlender and the 
Agency against losses that may occur 
as the result of the failure of one or 
more microborrowers to repay their 
loans on a timely basis. 

(2) Capitalization and maintenance. 
The LLRF is subject to each of the fol-
lowing conditions: 

(i) The microlender must maintain 
the LLRF at a minimum of 5 percent of 
the total amount owed by the micro-
lender under this program to the Agen-

cy. If the LLRF falls below the re-
quired amount, the microlender will 
have 30 days to replenish the LLRF. 
The Agency will hold a security inter-
est in the account and all funds therein 
until the MDO has repaid its debt to 
the Agency under this program. 

(ii) No Agency loan funds may be 
used to capitalize the LLRF. 

(iii) The LLRF must be held in an in-
terest-bearing, Federally-insured de-
posit account separate and distinct 
from any other fund owned by the 
microlender. 

(iv) The LLRF must remain open, ap-
propriately capitalized, and active 
until such time as: 

(A) All obligations owed to the Agen-
cy by the microlender under this pro-
gram are paid in full; or 

(B) The LLRF is used to assist with 
full repayment or prepayment of the 
microlender’s program debt. 

(v) Earnings on the LLRF account 
must remain a part of the account ex-
cept as stipulated in § 4280.311(e)(2). 

(3) Use of LLRF. The LLRF must be 
used only to: 

(i) Recapitalize the RMRF in the 
event of the loss and write-off of a 
microloan; that is, when a loss has 
been paid to the RMRF, from the 
LLRF, the microlender must, within 30 
days, replenish the LLRF, with non- 
federal funds, to the required level; 

(ii) Accept non-Federal deposits as 
required for maintenance of the fund at 
a level equal to 5 percent or more of 
the amount owed to the Agency by the 
microlender under this program; 

(iii) Accrue interest (interest earn-
ings accrued by the LLRF will become 
part of the LLRF and may be used only 
for eligible purposes); and 

(iv) Prepay or repay the Agency pro-
gram loan. 

(4) LLRF funded at time of closing. The 
LLRF account must be established by 
the microlender prior to the closing of 
the loan from the Agency. At the time 
of initial loan closing, sources of fund-
ing for the LLRF must be identified by 
the microlender so that as microloans 
are made, the amount in the LLRF can 
be built over time to an amount great-
er than or equal to 5 percent of the 
amount owed to the Agency by the 
microlender under this program. After 
the first disbursement is made to a 

VerDate Mar<15>2010 07:28 Feb 28, 2012 Jkt 226026 PO 00000 Frm 00948 Fmt 8010 Sfmt 8010 Y:\SGML\226026.XXX 226026er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



939 

RBS and RUS, USDA § 4280.311 

microlender, further disbursements 
will only be made if the LLRF is fund-
ed at the appropriate amount. After 
the initial loan is made to a micro-
lender, subsequent loan closings will 
require the LLRF to be funded in an 
amount equal to 5 percent of the an-
ticipated initial drawdown of funds for 
the RMRF. Federal funds, except where 
specifically permitted by other laws, 
may not be used to fund LLRF. 

(5) Additional LLRF funding. In the 
event of exhibited weaknesses, such as 
losses that are greater than 5 percent 
of the microloan portfolio, on the part 
of a microlender, the Agency may re-
quire additional funding be put into 
the LLRF; however, the Agency may 
never require an LLRF of more than 10 
percent of the total amount owed by 
the microlender. 

(h) Recordkeeping, reporting, and over-
sight. Microlenders must maintain all 
records applicable to the program and 
make them available to the Agency 
upon request. Microlenders must sub-
mit quarterly reports as specified in 
paragraphs (h)(1) through (4) of this 
section. Portfolio reporting require-
ments must be met via the electronic 
reporting system. Other reports, such 
as narrative information, may be sub-
mitted as hard copy in the event the 
microlender, grantee, or Agency do not 
have the capability to submit or accept 
same electronically. 

(1) Periodic reports. On a quarterly 
basis, within 30 days of the end of the 
calendar quarter, each microlender 
that has an outstanding loan under 
this section must provide to the Agen-
cy: 

(i) Quarterly reports, using an Agen-
cy-approved form, containing such in-
formation as the Agency may require, 
and in accordance with OMB circulars 
and guidance, to ensure that funds pro-
vided are being used for the purposes 
for which the loan to the microlender 
was made. At a minimum, these re-
ports must identify each microbor-
rower under this program and should 
include a discussion reconciling the 
microlender’s actual results for the pe-
riod against its goals, milestones, and 
objectives as provided in the applica-
tion package; 

(ii) SF–PPR, ‘‘Performance Progress 
Report’’ cover sheet, performance 

measures (SF–PPR–A), and activity 
based expenditures (SF–PPR–E); and 

(iii) SF–270, ‘‘Request for Advance or 
Reimbursement’’. 

(2) Minimum retention. Microlenders 
must provide evidence in their quar-
terly reports that the sum of the unex-
pended amount in the RMRF, plus the 
amount in the LLRF, plus debt owed 
by the microborrowers is equal to a 
minimum of 105 percent of the amount 
owed by the microlender to the Agency 
unless the Agency has established a 
higher LLRF reserve requirement for a 
specific microlender. 

(3) Combining accounts and reports. If a 
microlender has more than one loan 
from the Agency, a separate report 
must be made for each except when 
RMRF accounts have been combined. A 
microlender may combine RMRF ac-
counts only when: 

(i) The underlying loans have the 
same rates, terms and conditions; 

(ii) The combined report allows the 
Agency to effectively administer the 
program, including providing the same 
level of transparency and information 
for each loan as if separate RMRF re-
ports had been prepared; and 

(iii) The accompanying LLRF fund 
reports also provide the same level of 
transparency and information for each 
loan as if separate LLRF reports had 
been prepared. 

(iv) The Agency must approve the 
combining of accounts and reports in 
writing before such accounts are com-
bined and reports are submitted. 

(4) Delinquency. In the event that a 
microlender has delinquent loans in its 
RMAP portfolio, quarterly reports will 
include narrative explanation of the 
steps being taken to cure the delin-
quencies. 

(5) Other reports. Other reports may 
be required by the Agency from time to 
time in the event of poor performance, 
one or more work out agreements or 
other such occurrences that require 
more than the usual set of reporting 
information. 

(6) Site visits. The Agency may, at any 
time, choose to visit the microlender 
and inspect its files to ensure that pro-
gram requirements are being met. 

(7) Access to microlender’s records. 
Upon request by the Agency, the 
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microlender will permit representa-
tives of the Agency (or other agencies 
of the U.S. Department of Agriculture 
authorized by that Department or the 
U.S. Government) to inspect and make 
copies of any records pertaining to op-
eration and administration of this pro-
gram. Such inspection and copying 
may be made during regular office 
hours of the microlender or at any 
other time agreed upon between the 
microlender and the Agency. 

(8) Changes in key personnel. Before 
any additions are made to key per-
sonnel, the microlender must notify 
and the Agency must approve such 
changes. 

§ 4280.312 Loan approval and closing. 
(a) Loan approval and obligating funds. 

The loan will be considered approved 
on the date the signed copy of Form 
RD 1940–1, ‘‘Request for Obligation of 
Funds,’’ is signed by the Agency. Form 
RD 1940–1 authorizes funds to be obli-
gated and may be executed by the 
Agency provided the microlender has 
the legal authority to contract for a 
loan, and to enter into required agree-
ments, including an Agency-approved 
loan agreement, and meets all program 
loan requirements and has signed Form 
RD 1940–1. 

(b) Letter of conditions. Upon review-
ing the conditions and requirements in 
the letter of conditions, the applicant 
must complete, sign, and return Form 
RD 1942–46, ‘‘Letter of Intent to Meet 
Conditions,’’ to the Agency; or if cer-
tain conditions cannot be met, the ap-
plicant may propose alternate condi-
tions. The Agency will review any re-
quests for changes to the letter of con-
ditions. The Agency may approve only 
minor changes that do not materially 
affect the microlender. Changes in 
legal entities prior to loan closing will 
not be approved. 

(c) Loan closing. 
(1) Prior to loan closing, micro-

lenders must provide evidence that the 
RMRF and LLRF bank accounts have 
been set up and the LLRF has been, or 
will be, funded as described in 
§ 4280.311(g)(4). Such evidence shall con-
sist of: 

(i) A pre-authorized debit form allow-
ing the Agency to withdraw payments 
from the RMRF account, and in the 

event of a repayment workout, from 
the LLRF account; 

(ii) An Agency-approved automatic 
deposit authorization form from the 
depository institution providing the 
Agency with the RMRF account num-
ber into which funds may be deposited 
at time of disbursement to the micro-
lender; 

(iii) A statement from the depository 
institution as to the amount of cash in 
the LLRF account; 

(iv) An Agency-approved promissory 
note must be executed at loan closing; 
and 

(v) An appropriate security agree-
ment on the LLRF and RMRF ac-
counts. 

(2) At loan closing, the microlender 
must certify that: 

(i) All requirements of the letter of 
conditions have been met and 

(ii) There has been no material ad-
verse change in the microlender or its 
financial condition since the issuance 
of the letter of conditions. If one or 
more adverse changes have occurred, 
the microlender must explain the 
changes and the Agency must deter-
mine that the microlender remains eli-
gible and qualified to participate as an 
MDO. 

(3) The microlender will provide suf-
ficient evidence, which may include 
but is not limited to, mechanics’ lien 
waivers or in their absence receipts of 
payment, that no lawsuits are pending 
or threatened that would adversely af-
fect the security of the microlender 
when Agency security instruments are 
filed. 

§ 4280.313 Grant provisions. 
(a) General. The following provisions 

apply to each type of grant offered 
under this program unless otherwise 
specified annually in a FEDERAL REG-
ISTER notice. Competition for these 
funds will occur as a part of the appli-
cation and qualification process of be-
coming a microlender. Failure to meet 
scoring benchmarks will preclude an 
applicant from receiving loan and/or 
grant dollars. Once an MDO is partici-
pating as a microlender, grant funds 
will be made available automatically 
based on lending and the availability of 
funds. 

(1) Grant amounts. 
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(i) The maximum TA grant amount 
for a microlender is 25 percent of the 
first $400,000 of outstanding microloans 
owed to the microlender under this 
program, plus an additional 5 percent 
of the outstanding loan amount owed 
by the microborrowers to the lender 
under this program over $400,000 up to 
and including $2.5 million. This cal-
culation leads to a maximum grant of 
$205,000 annually for any microlender 
to provide technical assistance to its 
clients. These grants will be awarded 
annually. 

(ii) The maximum amount of a TA- 
only grant under this program will not 
exceed 10 percent of the amount of 
funding available for TA-only grants. 
The amount of funding available for 
TA funding will be announced annually 
and will be based on the availability of 
funds. In no case will funding for the 
TA-only grants exceed 10 percent of the 
amount appropriated for the program 
each Federal fiscal year. 

(2) Matching requirement. The MDO is 
required to provide a match of not less 
than 15 percent of the total amount of 
the grant in the form of matching 
funds, indirect costs, or in-kind goods 
or services. Unless specifically per-
mitted by laws other than the statute 
authorizing RMAP, matching contribu-
tions must be made up of non-Federal 
funding. 

(3) Administrative expenses. Not more 
than 10 percent of a grant received by 
a MDO for a Federal fiscal year (FY) 
may be used to pay administrative ex-
penses. MDOs must submit an annual 
budget of proposed administrative ex-
penses for Agency approval. The Agen-
cy has the right to deny the 10 percent 
and to fund administration expenses at 
a lower level. 

(4) Ineligible grant purposes. Grant 
funds, matching funds, indirect costs, 
and in-kind goods and services may not 
be used for: 

(i) Grant application preparation 
costs; 

(ii) Costs incurred prior to the obliga-
tion date of the grant; 

(iii) Capital improvements; 
(iv) Political or lobbying activities; 
(v) Assistance to any ineligible enti-

ty; 
(vi) Payment of any judgment or debt 

owed; and 

(vii) Payment of any costs other than 
those allowed in paragraphs (b)(1) and 
(c) of this section. 

(5) Changes in key personnel. Before 
any additions are made to key per-
sonnel, the microlender must notify 
and the Agency must approve such 
changes. 

(b) Grants to assist microentrepreneurs 
(Microlender Technical Assistance (TA) 
Grants). The capacity of a microlender 
to provide an integrated program of 
microlending and technical assistance 
will be evaluated during the scoring 
process. An eligible MDO selected to be 
a microlender will be eligible to receive 
a microlending TA grant if it receives 
funding to provide microloans under 
this program. 

(1) Purpose. The Agency shall make 
microlender TA grants to microlenders 
to assist them in providing marketing, 
management, and other technical as-
sistance to rural microentrepreneurs 
and microenterprises that have re-
ceived or are seeking one or more 
microloans from the microlender. 

(2) Grant amounts. Microlender TA 
grants will be limited to an amount 
equal to not more than 25 percent of 
the total outstanding balance of 
microloans made under this program 
and active by the microlender as of the 
date the grant is awarded for the first 
$400,000 plus an additional 5 percent of 
the loan amount owed by the microbor-
rowers to the lender under this pro-
gram over $400,000 up to and including 
$2.5 million. Funds cannot be used to 
pay off the loans. During the first year 
of operation, the percentage will be de-
termined based on the amount of the 
loan to the microlender, but will be 
disbursed on a quarterly basis based on 
the amount of microloans made. Any 
grant dollars obligated, but not spent, 
from the initial grant, will be sub-
tracted from the subsequent year grant 
to ensure that obligations cover only 
microloans made and active. 

(3) TA grant fund uses and limitations. 
The microlender will agree to use TA 
grant funding exclusively for providing 
technical assistance and training to el-
igible microentrepreneurs and micro-
enterprises, with the exception that up 
to 10 percent of the grant funds may be 
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used to cover the microlender’s admin-
istrative expenses, except as may be re-
duced as provided under § 4280.313(a)(4). 
The following limitations will apply to 
TA grant funding: 

(i) Administrative expenses should be 
kept to a minimum. As such, the appli-
cant MDO is required, in the applica-
tion materials, to provide an adminis-
trative budget plan indicating the 
amount of funding it will need for ad-
ministrative purposes. Applicants will 
be scored accordingly, with those using 
less than 10 percent of the funding for 
administrative purposes being scored 
higher than those using 10 percent of 
the funding for administrative pur-
poses. 

(ii) While operating the program, the 
selected microlender will be expected 
to adhere to the estimates it provides 
in the application. If for any reason, 
the microlender cannot meet the ex-
pectations of the application, it must 
contact the Agency in writing to re-
quest a budget adjustment. 

(iii) At no time will it be appropriate 
for the microlender to expend more 
than 10 percent of its grant funding on 
administrative expenses. Microlenders 
that go over 10 percent will be consid-
ered in performance default and may be 
subject to forfeiting funding. 

(iv) Budget adjustments will be con-
sidered within the 10 percent limita-
tion and approved or denied on a case- 
by-case basis. 

(c) TA-only grants. Grants will be 
competitively made to MDOs for the 
purpose of providing technical assist-
ance and training to prospective micro-
borrowers. Technical assistance-only 
grants will be provided to eligible 
MDOs that seek to provide business- 
based technical assistance and training 
to eligible microentrepreneurs and 
microenterprises, but do not seek fund-
ing for an RMRF. Entities receiving 
microlending TA grants will not be eli-
gible to apply for TA-only grants. 

(1) Grant term. TA-only grants will 
have a grant term not to exceed 12 
months from the date the grant agree-
ment is signed. 

(2) Funding level. The maximum 
amount of a TA-only grant under this 
program will not exceed 10 percent of 
the amount of funding available for 
TA-only grants. In no case will funding 

for the TA-only grants exceed 10 per-
cent of the amount appropriated for 
the program each Federal fiscal year. 

(3) Loan referencing. TA-only grantees 
will be required to: 

(i) Refer clients to internal or exter-
nal non-program funded lenders for 
loans of $50,000 or less and 

(ii) Collect data regarding such cli-
ents. TA-only grantees will be consid-
ered successful if a minimum of 1- in-5 
TA clients are referred for a microloan 
and are operating a business within 18 
months of receiving technical assist-
ance. 

(4) Facilitation of access to capital. 
Technical assistance-only grantees will 
be expected to provide training and 
technical assistance services to the ex-
tent that access to capital for eligible 
microentrepreneurs and microenter-
prises is facilitated by referral to ei-
ther an internal or external non-pro-
gram loan fund so that these clients 
may take advantage of available fi-
nancing programs. 

(5) Microlender funding. No entity will 
receive grant funding as both a micro-
lender and a TA-only provider; that is, 
RMAP microlenders are not eligible for 
TA-only funding and an MDO receiving 
TA-only funding are not eligible for 
microlender funding. 

(d) Grant agreement. For any grant to 
an MDO or microlender, the Agency 
will notify the approved applicant in 
writing, using an Agency-approved 
grant agreement setting out the condi-
tions under which the grant will be 
made. The form will include those mat-
ters necessary to ensure that the pro-
posed grant is completed in accordance 
with the proposed project, that grant 
funds are expended for authorized pur-
poses, and that the applicable require-
ments prescribed in the relevant De-
partment regulations are complied 
with. 

§§ 4280.314 [Reserved] 

§ 4280.315 MDO application and sub-
mission information. 

(a) Initial and subsequent applications. 
Applications shall be submitted in ac-
cordance with the provisions of this 
subpart unless adjusted by the Agency 
in an annual FEDERAL REGISTER Notice 
for Solicitation of Applications (NOSA) 
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or a Notice of Funding Availability 
(NOFA), depending on the availability 
of funds at the time of publication. 

(1) The information required in this 
section is necessary for an application 
to be considered complete. 

(2) When preparing applications, ap-
plicants are strongly encouraged to re-
view the scoring criteria in § 4280.316 
and provide documentation that will 
support a competitive score. 

(3) Only those applicants that meet 
the basic eligibility requirements in 
§ 4280.310 will have their applications 
fully scored and considered for partici-
pation in the program under this sec-
tion. 

(b) Content and form of submission. 
The content and form requirements 
will differ based on the nature of the 
application. All applicants must pro-
vide the information specified in para-
graph (c) of this section. Additional ap-
plication information is required in 
paragraph (d) of this section depending 
on the type of application being sub-
mitted. 

(c) Application information for all ap-
plicants. All applicants must provide 
the following information and forms 
fully completed and with all attach-
ments: 

(1) Standard Form-424, ‘‘Application 
for Federal Assistance.’’ 

(2) Standard Form-424A, ‘‘Budget In-
formation—Non-construction Pro-
grams.’’ 

(3) Standard Form-424B, ‘‘Assur-
ances—Non-construction Programs.’’ 

(4) For entities that are applying for 
more than $150,000 in loan funds and/or 
more than $100,000 in grant funds, only, 
SF LLL, ‘‘Disclosure of Lobbying Ac-
tivities.’’ 

(5) AD 1047, ‘‘Certification Regarding 
Debarment, Suspension, and other Re-
sponsibility Matters—Primary Covered 
Transaction.’’ 

(6) For entities applying for program 
loan funds to become an RMAP micro-
lender only, Form RD 1910–11, ‘‘Certifi-
cation of No Federal Debt.’’ 

(7) Form RD 400–8, ‘‘Compliance Re-
view.’’ 

(8) Demonstration that the applicant 
is eligible to apply to participate in 
this program. To demonstrate eligi-
bility, applicants must submit docu-

mentation that the applicant is an 
MDO as defined in § 4280.302, as follows: 

(i) If a nonprofit entity, evidence 
that the applicant organization meets 
the citizenship requirements; 

(ii) If a nonprofit entity, a copy of 
the applicant’s bylaws and articles of 
incorporation, which include evidence 
that the applicant is legally considered 
a non-profit organization; 

(iii) If an Indian tribe, evidence that 
the applicant is a Federally-recognized 
Indian tribe, and that the tribe neither 
operates nor is served by an existing 
MDO; 

(iv) If a public institution of higher 
education, evidence that the applicant 
is a public institution of higher edu-
cation; and 

(v) For nonprofit applicants only, a 
Certificate of Good Standing, not more 
than 6 months old, from the Office of 
the Secretary of State in the State in 
which the applicant is located. If the 
applicant has offices in more than one 
state, then the state in which the ap-
plicant is organized and licensed will 
be considered the home location. 

(9) Certification by the applicant 
that it cannot obtain sufficient credit 
elsewhere to fund the activities called 
for under this program with similar 
rates and terms. 

(10) Form RD 400–4, ‘‘Assurance 
Agreement.’’ 

(d) Type of application specific informa-
tion. In addition to the information re-
quired under paragraph (c) of this sec-
tion, the following information is also 
required, as applicable: 

(1) The information specified in 
§ 4280.316(a). 

(2) An applicant for status as a 
microlender with more than 3 years of 
experience as an MDO seeking to par-
ticipate as a microlender must provide 
the additional information specified in 
§ 4280.316(b). Such an applicant will be 
applying for a loan to capitalize an 
RMRF, which, unless otherwise re-
quested by the applicant, will be ac-
companied by a microlending TA 
grant. 

(3) An applicant for status as a 
microlender with 3 years or less experi-
ence as an MDO seeking to participate 
as a microlender must provide the ad-
ditional information specified in 
§ 4280.316(c). Such an applicant will be 
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applying for a loan to capitalize an 
RMRF, which, unless otherwise re-
quested by the applicant, will be ac-
companied by a microlending TA 
grant. 

(4) All applicants seeking status as a 
microlender must identify in their ap-
plication which cost share option(s) the 
applicant will utilize, as described in 
§ 4280.311(d), to meet the Federal cost 
share requirement. If the applicant will 
utilize the RMRF-level option, the ap-
plicant shall identify the amount(s) 
and source(s) of the non-Federal share. 

(5) An applicant seeking TA-only 
grant funding must provide the addi-
tional information specified in 
§ 4280.316(d). 

(e) Application limits. Paragraph (d) of 
this section sets out three types of 
funding under which applications may 
be submitted. MDOs may only submit 
and have pending for consideration, at 
any given time, one application, re-
gardless of funding category. 

(f) Completed applications. Applica-
tions that fulfill the requirements 
specified in paragraphs (a) through (e) 
of this section will be fully reviewed, 
scored, and ranked by the Agency in 
accordance with the provisions of 
§ 4280.316. 

[75 FR 30145, May 28, 2010, as amended at 75 
FR 41696, July 19, 2010] 

§ 4280.316 Application scoring. 
Applications will be scored based on 

the criteria specified in this section 
using only the information submitted 
in the application. The total available 
points per application are 100. Points 
will be awarded as shown in paragraphs 
(a) through (e) of this section. Awards 
will be based on the ranking, with the 
highest ranking applications being 
funded first, subject to available fund-
ing. 

(a) Application requirements for all ap-
plicants. All applicants must submit 
the eligibility information described in 
§ 4280.315. Only those applicants deemed 
eligible will be scored for qualification. 
Qualification information provides the 
complete forms and information nec-
essary to determine a baseline of ca-
pacity. Additional information is speci-
fied depending on the level of experi-
ence or type of funding being applied 
for. The maximum points available in 

this part of the application are 45. In 
addition to the eligibility information, 
all applicants will submit: 

(1) An organizational chart clearly 
showing the positions and naming the 
individuals in those positions. Of par-
ticular interest to the Agency are man-
agement positions and those positions 
essential to the operation of micro-
lending and TA programming. Up to 5 
points will be awarded. 

(2) Resumes for each of the individ-
uals shown on the organizational chart 
and indicated as key to the operation 
of the activities to be funded under this 
program. There should be a cor-
responding resume for each of the key 
individuals noted and named on the or-
ganizational chart. Points will be 
awarded based on the quality of the re-
sumes and on the ability (based on the 
resumes) of the key personnel to ad-
minister the program. Up to 5 points 
will be awarded. 

(3) A succession plan to be followed 
in the event of the departure of per-
sonnel key to the operation of the ap-
plicant’s RMAP activities. Up to 5 
points will be awarded. 

(4) Information indicating an under-
standing of microenterprise develop-
ment concepts. Provide those parts of 
your policy and procedures manual 
that deal with the provision of loans, 
management of loan funds, and provi-
sion of technical assistance. Up to 5 
points will be awarded. 

(5) Copies of the applicant’s most re-
cent, and two years previous, financial 
statements. Points will be awarded 
based on the demonstrated ability of 
the applicant to maintain or grow its 
bottom line fund balance, its ability to 
manage one or more federal programs, 
and its capacity to manage multiple 
funding sources, restricted and non-re-
stricted funding sources, income, earn-
ings, and expenditures. Up to 10 points 
will be awarded. 

(6) A copy of the applicant’s organi-
zational mission statement. The mis-
sion statement will be rated based on 
its relative connectivity to microenter-
prise development and general eco-
nomic development. The mission state-
ment may or may not be a part of a 
larger statement. For example, if the 
mission statement is included in the 
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by-laws or other organizational docu-
ments, please so note, direct the re-
viewer to the proper document, and do 
not submit these documents twice. Up 
to 5 points will be awarded. 

(7) Information regarding the geo-
graphic service area to be served. De-
scribe the service area, which must be 
rural as defined. State the number of 
counties or other jurisdictions to be 
served. Describe the demographics of 
the service area and whether or not the 
population is a diverse population. 
Note that the applicant will not be 
scored on the size of the service area, 
but on its ability to fully cover the 
service area as described. Up to 10 
points will be awarded. 

(b) Program loan application require-
ments for MDOs seeking to participate as 
RMAP microlenders with more than 3 
years of experience. In addition to the 
information required under paragraph 
(a) of this section, applicants with 
more than 3 years of experience as a 

microlender also must provide the in-
formation specified in paragraphs (b)(1) 
through (5) of this section. The total 
number of points available under this 
paragraph, in addition to the up to 45 
points available in paragraph (a) of this 
section, is 55, for a total of 100. 

(1) History of provision of microloans. 
The applicant must provide data re-
garding its history of making 
microloans for the three years previous 
to this application by answering the 
questions in paragraphs (b)(1)(i) 
through (vi) of this section. This infor-
mation should be provided clearly and 
concisely in numerical format as the 
data will be used to calculate points as 
noted. Figure 1 presents an example of 
the format and data required. The max-
imum number of points under this cri-
terion is 20. 

FIGURE 1. EXAMPLE OF FORMAT AND 
DATA REQUIREMENTS 

Data item 

Federal FY 

Last fiscal 
year 

Year before 
last fiscal year 

2nd year 
before last 
fiscal year 

Total 

Total # of Microloans Made .................................................. ........................ ........................ ........................
Total $ Amount of Microloans Made ..................................... ........................ ........................ ........................
# of Microloans Made in Rural Areas ................................... ........................ ........................ ........................
Total $ Amount of Microloans Made in Rural Areas ............ ........................ ........................ ........................
# of Microloans Made to Racial and Ethnic Minorities ......... ........................ ........................ ........................
# of Microloans Made to women .......................................... ........................ ........................ ........................
# of Microloans Made to the Disabled .................................. ........................ ........................ ........................ ........................

(i) Number and amount of microloans 
made during each of the three previous 
Federal FYs. Do not include current 
year information. A narrative may be 
included as a separate attachment, not 
in the body of the suggested table. 

(ii) Number and amount of 
microloans made in rural areas in each 
of the three years prior to the year in 
which the application is submitted. If 
the history of providing microloans in 
rural areas shows: 

(A) More than the three consecutive 
years immediately prior to this appli-
cation, 5 points will be awarded; 

(B) At least two of the years but not 
more than the three consecutive years 
immediately prior to this application, 
3 points will be awarded; 

(C) At least 6 months, but not more 
than one year immediately prior to 

this application, 1 point will be award-
ed. 

(iii) Percentage of number of loans 
made in rural areas. Calculate and 
enter the total number of microloans 
made in rural areas as a percentage of 
the total number of all microloans 
made for each of the past three Federal 
FYs. If the percentage of the total 
number of microloans made in rural 
areas is: 

(A) 75 percent or more, 5 points will 
be awarded; 

(B) At least 50 percent but less than 
75 percent, 3 points will be awarded; 

(C) At least 25 but less than 50 per-
cent, 1 point will be awarded. 

(iv) The percentage of dollar amount 
of loans made in rural areas. Enter the 
dollar amount of microloans made in 
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rural areas as a percentage of the dol-
lar amount of the total portfolio (rural 
and non-rural) of microloans made for 
each of the previous three Federal FYs. 
If percentage of the dollar amount of 
the microloans made in rural areas is: 

(A) 75 percent or more of the total 
amount, 5 points will be awarded; 

(B) At least 50 percent but less than 
75 percent, 3 points will be awarded; 

(C) At least 25 percent but less than 
50 percent, 1 point will be awarded. 

(v) Each applicant shall compare the 
diversity of its entire microloan port-
folio to the demographic makeup of its 
service area (as determined by the lat-
est applicable decennial census for the 
State) based on the number of 
microloans made during the three 
years preceding the subject applica-
tion. Demographic groups shall include 
gender, racial and ethnic minority sta-
tus, and disability (as defined in The 
Americans with Disabilities Act). 
Points will be awarded on the basis of 
how close the MDO’s microloan port-
folio matches the demographic makeup 
of its service area. A maximum of 5 
points will be awarded. 

(A) If at least one loan has been made 
to each demographic group and if the 
percentage of loans made to each de-
mographic group is each within 5 or 
less percent of the demographic make-
up, 5 points will be awarded. 

(B) If at least one loan has been made 
to each demographic group and if the 
percentage of loans made to each de-
mographic group is each within 10 or 
less percent of the demographic make-
up, 3 points will be awarded. 

(C) If at least one loan has been made 
to each demographic group and if the 
percentage of loans made to one or 
more of the demographic groups is 
greater than 10 percent of the demo-
graphic makeup or if no loans have 
been made to one of the demographic 
groups and if the percentage of loans 
made to each of the other demographic 
groups is each within 10 or less percent 
of the demographic makeup, 1 point 
will be awarded. 

(D) If no loans have been made to two 
or more demographic groups, no points 
will be awarded. 

(2) Portfolio management. Each appli-
cant’s ability to manage its portfolio 
will be determined based on the data 

provided in response to paragraphs 
(b)(2)(i) and (ii) of this section and 
scored accordingly. The maximum 
number of points under this criterion is 
10. 

(i) Enter the total number of your 
microloans paying on time for the 
three previous Federal FYs. If the total 
number of microloans paying on time 
at the end of each year over the prior 
three Federal FYs is: 

(A) 95 percent or more, 5 points will 
be awarded; 

(B) At least 85 percent but less than 
95 percent, 3 points will be awarded; 

(C) Less than 85 percent, 0 points will 
be awarded. 

(ii) Enter the total number of 
microloans 30 to 90 days in arrears or 
that have been written off at year end 
for the three previous Federal FYs. If 
the total number of these microloans 
is: 

(A) 5 percent or less of the total port-
folio, 5 points will be awarded; 

(B) More than 5 percent, 0 points will 
be awarded. 

(3) History of provision of technical as-
sistance. Each applicant’s history of 
provision of technical assistance to 
microentrepreneurs and microenter-
prises, and their ability to reach di-
verse communities, will be scored 
based on the data specified in para-
graphs (b)(3)(i) through (iv) of this sec-
tion. Applicants may use a chart such 
as that suggested in Figure 1 as they 
deem appropriate. The maximum num-
ber of points under this criterion is 15. 

(i) Provide the total number of rural 
and non-rural microentrepreneurs and 
microenterprises that received both 
microloans and TA services for each of 
the previous three Federal FYs. 

(ii) Provide the percentage of the 
total number of only rural microentre-
preneurs and rural microenterprises 
that received both microloans and TA 
services for each of the previous three 
Federal FYs (calculate this as the total 
number of rural microloans made each 
year divided by the total number of 
loans made during the past three Fed-
eral FYs). If provision of both 
microloans and technical assistance to 
rural microentrepreneurs and rural 
microenterprises is demonstrated at a 
rate of: 
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(A) 75 percent or more, 5 points will 
be awarded; 

(B) At least 50 percent but less than 
75 percent, 3 points will be awarded; 

(C) At least 25 percent but less than 
50 percent, 1 point will be awarded. 

(iii) Provide the percentage of the 
total number of rural microentre-
preneurs and rural microenterprises by 
racial and ethnic minority, disabled, 
and/or gender that received both 
microloans and TA services for each of 
the previous three Federal FYs. If the 
demonstrated provision of microloans 
and technical assistance to these rural 
microentrepreneurs and rural micro-
enterprises is at a rate of: 

(A) 75 percent or more, 5 points will 
be awarded; 

(B) At least 50 percent but less than 
75 percent, 3 points will be awarded; 

(C) At least 25 percent but less than 
50 percent, 1 point will be awarded. 

(iv) Provide the ratio of TA clients 
that also received microloans during 
each of the previous three Federal FYs. 
If the ratio of clients receiving tech-
nical assistance to clients receiving 
microloans is: 

(A) Between 1:1 and 1:5, 5 points will 
be awarded. 

(B) Between 1:6 and 1:8, 3 points will 
be awarded. 

(C) Either 1:9 or 1:10, 1 point will be 
awarded. 

(4) Ability to provide technical assist-
ance. In addition to providing a statis-
tical history of their provision of tech-
nical assistance to microentrepreneurs, 
microenterprises, and microborrowers, 
applicants must provide a narrative of 
not more than five pages describing the 
teaching and training methods used by 
the applicant organization to provide 
such technical assistance and dis-
cussing the outcomes of their endeav-
ors. Technical assistance is defined in 
§ 4280.302. The narrative will be scored 
as specified in paragraphs (b)(4)(i) 
through (iv) of this section. The max-
imum number of points under this cri-
terion is 5. 

(i) Applicants that have used more 
than one method of training and tech-
nical assistance (e.g., classroom train-
ing, peer-to-peer discussion groups, in-
dividual assistance, distance learning) 
will be awarded 2 points. 

(ii) Applicants that provide success 
stories to demonstrate the effects of 
technical assistance on their clients 
will be awarded 1 point. 

(iii) Applicants that provide evidence 
that they require evaluations by the 
clients of their training programs and 
indicate that the average level of eval-
uation scores is ‘‘good’’ or higher will 
be awarded 1 point. 

(iv) Applicants that present their 
narrative information clearly and con-
cisely (five pages or less) and at a level 
expected by trainers and teachers will 
be awarded 1 point. 

(5) Proposed administrative expenses to 
be spent from TA grant funds. The max-
imum number of points under this cri-
terion is 5. If the percentage of grant 
funds to be used for administrative 
purposes is: 

(i) Less than 5 percent of the TA 
grant funding, 5 points will be awarded; 

(ii) Between 5 percent and 8 percent, 
but not including 8 percent, 3 points 
will be awarded; and 

(iii) Between 8 percent up to and in-
cluding 10 percent, 0 point will be 
awarded. 

(c) Application requirements for MDOs 
seeking to participate as RMAP micro-
lenders with 3 years or less experience. In 
addition to the information required 
under paragraph (a) of this section, an 
applicant MDO with 3 years or less ex-
perience that is applying to be a micro-
lender must submit the information 
specified in paragraphs (c)(1) through 
(8) of this section. The total number of 
points available under this paragraph, 
in addition to the up to 45 points avail-
able in paragraph (a) of this section, is 
55, for a total of 100. 

(1) The applicant must provide a nar-
rative work plan that clearly indicates 
its intention for the use of loan and 
grant funding. Provide goals and mile-
stones for planned microlending and 
technical assistance activities. In rela-
tion to the information requested in 
paragraph (a) of this section, the appli-
cant must describe how it will incor-
porate its mission statement, utilize 
its employees, and maximize its human 
and capital assets to meet the goals of 
this program. The applicant must pro-
vide its strategic plan and organiza-
tional development goals and clearly 
indicate its lending goals for the five 
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years after the date of application. The 
narrative work plan should be not 
more than five pages in length. Up to 
10 points will be awarded. 

(2) The applicant will provide the 
date that it began business as an MDO 
or other provider of business education 
and/or facilitator of capital. This date 
will reflect when the applicant became 
licensed to do business, in good stand-
ing with the Secretary of State in 
which it is registered to do business, 
and regularly paid staff to conduct 
business on a daily basis. If the appli-
cant has been in business for: 

(i) More than 2 years but less than 3 
years, 5 points will be awarded; 

(ii) At least 1 year, but not more than 
2 years, 3 points will be awarded; 

(iii) At least 6 months, but not more 
than 1 year, 1 point will be awarded; 

(iv) Less than 6 months, or more than 
3 full years, 0 points will be awarded. 
(If more than 3 full years, the applicant 
must apply under the provisions for 
MDOs with more than 3 years experi-
ence as specified in § 4280.315.) 

(3) The applicant must describe in de-
tail any microenterprise development 
training received by it as a whole, or 
its employees as individuals, to date. 
The narrative may refer reviewers to 
already submitted resumes to save 
space. The training received will be 
rated on its topical variety, the quality 
of the description, and its relevance to 
the organization’s strategic plan. The 
applicant should not submit training 
brochures or conference announce-
ments. Up to 10 points will be awarded. 

(4) The applicant must indicate its 
current number of employees, those 
that concentrate on rural microentre-
preneurial development, and the cur-
rent average caseload for each. Indi-
cate how the caseload ratio does or 
does not optimize the applicant’s abil-
ity to perform the services described in 
the work plan. Discuss how Agency 
grant funding will be used to assist 
with TA program delivery and how 
loan funding will affect the portfolio. 
Up to 5 points will be awarded. 

(5) The applicant must indicate any 
training organizations with which it 
has a working relationship. Provide 
contact information for references re-
garding the applicant’s capacity to per-
form the work plan provided. If the rec-

ommendations received from ref-
erences are: 

(i) Generally excellent, 5 points will 
be awarded; 

(ii) Generally above average, 3 points 
will be awarded; 

(iii) Generally average, 1 point will 
be awarded; 

(iv) Generally less than average, 0 
points will be awarded. 

(6) Describe any plans for continuing 
training relationship(s), including on-
going or future training plans and 
goals, and the timeline for same. Up to 
5 points will be awarded. 

(7) The applicant will describe its in-
ternal benchmarking system for deter-
mining client success, reporting on cli-
ent success, and following client suc-
cess for up to 5 years after completion 
of a training relationship. Up to 10 
points will be awarded. 

(8) The applicant will identify its pro-
posed administrative expenses to be 
spent from TA grant funds. The max-
imum total number of points under 
this criterion is 5. If the percentage of 
grant funds to be used for administra-
tive purposes is: 

(i) Less than 5 percent of the TA 
grant funding, 5 points will be awarded; 

(ii) Between 5 percent and 8 percent, 
but not including 8 percent, 3 points 
will be awarded; and 

(iii) Between 8 percent up to and in-
cluding 10 percent, 0 points will be 
awarded. 

(d) Application requirements for MDOs 
seeking technical assistance-only grants. 
TA-only grants may be provided to 
MDOs that are not RMAP microlenders 
seeking to provide training and tech-
nical assistance to rural microentre-
preneurs and rural microenterprises. 
An applicant seeking a TA-only grant 
must submit the information specified 
in paragraphs (d)(1) through (4) of this 
section. The total number of points 
available under this section, in addi-
tion to the 45 points available in para-
graph (a) of this section, is 55, for a 
total of 100 points. 

(1) History of provision of technical as-
sistance. Each applicant’s history of 
provision of technical assistance to 
microentrepreneurs and microenter-
prises, and their ability to reach di-
verse communities, will be scored 
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based on the data specified in para-
graphs (d)(1)(i) through (iv) of this sec-
tion. Applicants may use a chart such 
as that suggested in Figure 1 as they 
deem appropriate. The maximum num-
ber of points under this criterion is 20. 

(i) Provide the total number of rural 
and non-rural microentrepreneurs and 
microenterprises that received both 
microloans and TA services for each of 
the previous three Federal FYs. 

(ii) Provide the percentage of the 
total number of rural microentre-
preneurs and rural microenterprises 
that received both microloans and TA 
services for each of the previous three 
Federal FYs (calculate this as the total 
number of rural microloans made each 
year divided by the total number of 
rural and non-rural microloans made 
during the past three Federal FYs). If 
provision of both technical assistance 
and resultant microloans to rural 
microentrepreneurs and rural micro-
enterprises is demonstrated at a rate 
of: 

(A) 75 percent or more, 5 points will 
be awarded; 

(B) At least 50 percent but less than 
75 percent, 3 points will be awarded; 

(C) At least 25 percent but less than 
50 percent, 1 point will be awarded. 

(iii) Provide the percentage of the 
total number of rural microentre-
preneurs by racial and ethnic minority, 
disabled, and/or gender that received 
both microloans and TA services for 
each of the previous three Federal FYs. 
If the demonstrated provision of tech-
nical assistance and resultant 
microloans to these rural microentre-
preneurs when compared to the total 
number of microentrepreneurs assisted, 
is at a rate of: 

(A) 75 percent or more, 10 points will 
be awarded; 

(B) At least 50 percent but less than 
75 percent, 7 points will be awarded; 

(C) At least 25 percent but less than 
50 percent, 5 point will be awarded. 

(iv) Provide the ratio of TA clients 
that also received microloans during 
each of the last three years. If the ratio 
of clients receiving technical assist-
ance to clients receiving microloans is: 

(A) Between 1:1 and 1:5, 5 points will 
be awarded. 

(B) Between 1:6 and 1:8, 3 points will 
be awarded. 

(C) Either 1:9 or 1:10, 1 point will be 
awarded. 

(2) Ability to provide technical assist-
ance. In addition to providing a statis-
tical history of their provision of tech-
nical assistance to microentrepreneurs, 
microenterprises, and microborrowers, 
applicants must provide a narrative of 
not more than five pages describing the 
teaching and training method(s) used 
by the applicant organization to pro-
vide technical assistance and dis-
cussing the outcomes of their endeav-
ors. The narrative will be scored as 
specified in paragraphs (d)(2)(i) through 
(iv) of this section. The maximum 
number of points under this criterion is 
20. 

(i) Applicants that have used more 
than one method of training and tech-
nical assistance (e.g., classroom train-
ing, peer-to-peer discussion groups, in-
dividual assistance, distance learning) 
will be awarded 5 points. 

(ii) Applicants that provide success 
stories to demonstrate the effects of 
technical assistance on their clients 
will be awarded points under either of 
the following paragraphs, but not both. 

(A) News stories that highlight busi-
nesses made successful as a result of 
technical assistance, 5 points will be 
awarded. 

(B) Internal stories that highlight 
businesses made successful as a result 
of technical assistance, 3 points. 

(iii) Applicants that provide evidence 
that they require evaluations by the 
clients of their training programs and 
indicate that the evaluation scores are 
generally: 

(A) Excellent, 5 points will be award-
ed. 

(B) Good, 3 points will be awarded. 
(C) Less than good, 0 points will be 

awarded. 
(iv) Applicants that present well- 

written narrative information that is 
clearly and concisely written and is 
five pages or less will be awarded 5 
points. 

(3) Technical assistance plan. Submit a 
plan for the provision of technical as-
sistance explaining how the funding 
will benefit the current program and 
how it will allow the applicant to ex-
pand its non-program microlending ac-
tivities. Up to 10 points will be awarded 
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(4) Proposed administrative expenses to 
be spent from TA grant funds. The max-
imum number of points under this cri-
terion is 5. If the percentage of grant 
funds to be used for administrative 
purposes is: 

(i) Less than 5 percent of the TA 
grant funding, 5 points will be awarded; 

(ii) Between 5 percent and 8 percent, 
but not including 8 percent, 3 points 
will be awarded; and 

(iii) Between 8 percent up to and in-
cluding 10 percent, 1 point will be 
awarded. 

(e) Re-application requirements for par-
ticipating microlenders with more than 5 
years experience as a microlender under 
this program. 

(1) Microlender applicants with more 
than 5 years of experience as an MDO 
under this program may choose to sub-
mit a shortened loan/grant application 
that includes the following: 

(i) A letter of request for funding 
stating the amount of loan and/or 
grant funds being requested; 

(ii) An indication of the loan and/or 
grant amounts being requested accom-
panied by a completed SF 424 and any 
pertinent attachments; 

(iii) An indication of the number and 
percent of program microentrepreneurs 
and microenterprises remaining in 
business for two years or more after 
microloan disbursement; and 

(iv) A recent resolution of the appli-
cant’s Board of Directors approving the 
application for debt. 

(2) The Agency, using this request, 
and data available in the reports sub-
mitted under previous fundings, will 
review the overall program perform-
ance of the applicant over the life of its 
participation in the program to deter-
mine its continued qualification for 
subsequent funding. Requirements in-
clude: 

(i) A default rate of 5 percent or less; 
(ii) A pattern of delinquencies during 

the period of participation in this pro-
gram of 10 percent or less; 

(iii) A pattern of use of TA dollars 
that indicates at least one in ten TA 
clients receive a microloan; 

(iv) A statement discussing the need 
for more funding, accompanied by ac-
count documentation showing the 
amounts in each of the RMRF and 

LLRF accounts established to date; 
and 

(v) A pattern of compliance with pro-
gram reporting requirements. 

(3) Shortened applications under this 
section will be rated on a pass or fail 
basis. Passing applications will be as-
signed a score of 90 points and will be 
ranked accordingly in the quarterly 
competitions. Failing applications will 
be scored 0. 

§ 4280.317 Selection of applications for 
funding. 

All applications received will be 
scored using the scoring criteria speci-
fied in § 4280.316. Because each set of ap-
plicants is scored on a 100 point scale, 
applications will be ranked together. 
Shortened applications can only re-
ceive 90 points. Within funding limita-
tions, applications will be funded in de-
scending order, from the highest rank-
ing application down. If two or more 
applications score the same, the Ad-
ministrator may prioritize such appli-
cations to help the program achieve 
overall geographic diversity. 

(a) Timing and submission of applica-
tions. 

(1) All applications must be sub-
mitted as a complete application, in 
one package. Packages must be bound 
in a three ring binder and evidence 
must be organized in the order of ap-
pearance in § 4280.315 of this document. 
Applications that are unbound, dis-
organized, or otherwise not ready for 
evaluation will be returned. 

(2) Applications will be accepted on a 
quarterly basis using Federal fiscal 
quarters. Deadlines and specific appli-
cation instructions will be published 
annually in the FEDERAL REGISTER. 

(3) Applications received will be re-
viewed, scored, and ranked quarterly. 
Unless withdrawn by the applicant, the 
Agency will retain unsuccessful appli-
cations that score 70 points or more, 
for consideration in subsequent re-
views, through a total of four quarterly 
reviews. Applications unsuccessful 
after 4 quarters will be returned. 

(b) Availability of funds. If an applica-
tion is received, scored, and ranked, 
but insufficient funds remain to fully 
fund it, the Agency may elect to fund 
an application requesting a smaller 
amount that has a lower score. Before 
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this occurs, the Agency, as applicable, 
will provide the higher scoring appli-
cant the opportunity to reduce the 
amount of its request to the amount of 
funds available. If the applicant agrees 
to lower its request, it must certify 
that the purposes of the project can be 
met, and the Agency must determine 
that the project is financially feasible 
at the lower amount. 

(c) Applicant notification. The Agency 
will notify applicants regarding their 
selection or non-selection, provide ap-
peal rights of unsuccessful applicants, 
and closing procedures for the loans 
and/or grants to awardees. 

(d) Closing. Awardees unable to com-
plete closing for obligation within 90 
days will forfeit their funding. Such 
funding will revert back to the Agency 
for later use. 

§§ 4280.318–4280.319 [Reserved] 

§ 4280.320 Grant administration. 

(a) Oversight. Any MDO receiving a 
grant under this program is subject to 
Agency oversight, with site visits and 
inspection of records occurring at the 
discretion of the Agency. In addition, 
MDOs receiving a grant under this sub-
part must submit reports, as specified 
in paragraphs (a)(1) through (3) of this 
section. 

(1) On a quarterly basis, within 30 
days after the end of each Federal fis-
cal quarter, the microlender will pro-
vide to the Agency an Agency-approved 
quarterly report containing such infor-
mation as the Agency may require to 
ensure that funds provided are being 
used for the purposes for which the 
grant was made, including: 

(i) SF–PPR, ‘‘Performance Progress 
Report,’’ including narrative reporting 
information as required by Office of 
Management and Budget (OMB) circu-
lars and successor regulations. This re-
port will include information on the 
microlender’s technical assistance, 
training, and/or enhancement activity, 
and grant expenses, milestones met, or 
unmet, explanation of difficulties, ob-
servations and other such information; 

(ii) As appropriate, SF–270; and 
(iii) If requesting grant funding at 

the time of reporting, SF–PPR–E, ‘‘Ac-
tivity Based Expenditures.’’ 

(2) If a microlender has more than 
one grant from the Agency, a separate 
report must be made for each. 

(3) Other reports may be required by 
the Agency from time to time in the 
event of poor performance or other 
such occurrences that require more 
than the usual set of reporting infor-
mation. 

(b) Payments. The Agency will make 
grant payments not more often than on 
a quarterly basis. The first payment 
may be made in advance and will equal 
no more than one fourth of the grant 
award. Payment requests must be sub-
mitted on Standard Form 270 and will 
only be paid if reports are up to date 
and approved. 

§ 4280.321 Grant and loan servicing. 

In addition to the ongoing oversight 
of the participating MDOs: 

(a) Grants. Grants will be serviced in 
accordance with all applicable regula-
tions: 

(1) Department of Agriculture regula-
tions including, but not limited to 7 
CFR part 1951, subparts E and O, parts 
3015, 3016, 3017, 3018, 3019, and 3052; and 

(2) Office of Management and Budget 
(OMB) regulations including, but not 
limited to, 2 CFR parts 215, 220, 230, and 
OMB Circulars A–110 and A–133. 

(b) Loans. Loans to microlenders will 
be serviced in accordance with the fol-
lowing: 

(1) Department of Agriculture regula-
tions 7 CFR part 1951, subparts E, O, 
and R; 

(2) Other Department of Agriculture 
regulations as may be applicable; and 

(3) OMB Circular A–129. 

§ 4280.322 Loans from the micro-
lenders to microentrepreneurs. 

The primary purpose of making a 
loan to a microlender is to enable that 
microlender to make microloans. It is 
the responsibility of each microbor-
rower to repay the microlender in ac-
cordance with the terms and conditions 
agreed to with the microlender. It is 
the responsibility of each microlender 
to make microloans in such a fashion 
that the terms and conditions of the 
microloan will support microborrower 
success while enabling the microlender 
to repay the Federal Government. 
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(a) Maximum microloan amount. The 
maximum amount of a microloan made 
under this program will be $50,000. 

(b) Microloan terms and conditions. 
The terms and conditions for 
microloans made by microlenders will 
be negotiated between the prospective 
microborrower and the microlender, 
with the following limitations: 

(1) No microloan may have a term of 
more than 10 years; 

(2) The interest rate charged to the 
microborrower will be established at, 
or before the closing of the microloan; 
and 

(3) The microlender may establish its 
margin of earnings but may not adjust 
the margin so as to violate Fair Credit 
Lending laws. Margins must be reason-
able so as to ensure that microloans 
are affordable to the microborrowers. 

(c) Microloan insurance requirements. 
The requirement of reasonable hazard, 
key person, and other insurance will be 
at the discretion of the microlender. 

(d) Credit elsewhere test. Microbor-
rowers will be subject to a ‘‘credit else-
where’’ test so that the microlender 
will make loans only to those bor-
rowers that cannot obtain business 
funding of $50,000 or less at affordable 
rates and on acceptable terms. Each 
microborrower file must contain evi-
dence that the microborrower has 
sought credit elsewhere or that the 
rates and terms available within the 
community at the time were outside 
the range of the microborrower’s af-
fordability. Evidence may include a 
comparison of rates, loan limitations, 
terms, etc. for other funding sources to 
those forth offered by the microlender). 
Denial letters from other lenders are 
not required. 

(e) Fair credit requirements. To ensure 
fairness, microlenders must publicize 
their rates and terms on a regular 
basis. Microlenders are also subject to 
Fair Credit lending laws as discussed in 
§ 4280.305. 

(f) Eligible microloan purposes. Agency 
loan funds may be used to make 
microloans as defined in § 4280.302 for 
any legal business purpose not identi-
fied in § 4280.323 as an ineligible pur-
pose. Microlenders may make 
microloans for qualified business ac-
tivities and expenses including, but not 
limited to: 

(1) Working capital; 
(2) The purchase of furniture, fix-

tures, supplies, inventory or equip-
ment; 

(3) Debt refinancing; 
(4) Business acquisitions; and 
(5) The purchase or lease of real es-

tate that is already improved and will 
be used for the location of the subject 
business only, provided no demolition 
or construction will be accomplished 
with program funding. Neither interior 
decorating, nor the affixing of chattel 
to walls, floors, or ceilings are consid-
ered to be demolition or construction. 

(g) Military personnel. Military per-
sonnel who are or seek to be a micro-
entrepreneur and are on active duty 
with six months or less remaining in 
their active duty status may receive a 
microloan and/or technical assistance 
and training if they are otherwise 
qualified to participate in the program. 

§ 4280.323 Ineligible microloan pur-
poses and uses. 

Agency loan funds will not be used 
for the payment of microlender admin-
istrative costs or expenses and micro-
lenders may not make microloans 
under this program for any of purposes 
and uses identified as ineligible in 
paragraphs (a) through (p) of this sec-
tion. 

(a) Construction costs. 
(b) Any amount in excess of that 

needed by a microborrower to accom-
plish the immediate business goal. 

(c) Assistance that will cause a con-
flict of interest or the appearance of a 
conflict of interest including but not 
limited to: 

(1) Financial assistance to principals, 
directors, officers, or employees of the 
microlender, or their close relatives as 
defined; and 

(2) Financial assistance to any entity 
the result of which would appear to 
benefit the microlender or its prin-
cipals, directors, or employees, or their 
close relatives, as defined, in any way 
other than the normal repayment of 
debt. 

(d) Distribution or payment to a 
microborrower when such will use any 
portion of the microloan for other than 
the purpose for which it was intended. 
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(e) Distribution or payment to a 
charitable institution not gaining rev-
enue from sales or fees to support the 
operation and repay the microloan. 

(f) Microloans to a fraternal organi-
zation. 

(g) Any microloan to an applicant 
that has an RMAP funded microloan 
application pending with another 
microlender or that has an RMAP- 
funded microloan outstanding with an-
other microlender that would cause the 
applicant to owe a combined amount of 
more than $50,000 to one or more 
microlenders under this program. 

(h) Assistance to USDA Rural Devel-
opment (Agency) employees, or their 
close relatives, as defined. 

(i) Any illegal activity. 
(j) Any project that is in violation of 

either a Federal, State, or local envi-
ronmental protection law, regulation, 
or enforceable land use restriction un-
less the microloan will result in curing 
or removing the violation. 

(k) Microloans to lending and invest-
ment institutions and insurance com-
panies. 

(l) Golf courses, race tracks, or gam-
bling facilities. 

(m) Any lobbying activities as de-
scribed in 7 CFR part 3018. 

(n) Lines of credit. 
(o) Subordinated liens. 
(p) Use of an Agency funded loan to 

pay debt service on a previous Agency 
loan. 

§§ 4280.324–4280.399 [Reserved] 

§ 4280.400 OMB control number. 

The information collection require-
ments contained in this regulation 
have been approved by the Office of 
Management and Budget (OMB) and 
have been assigned OMB control num-
ber 0570–0062. A person is not required 
to respond to this collection of infor-
mation unless it displays a currently 
valid OMB control number. 

[75 FR 30145, May 28, 2010, as amended at 75 
FR 33501, June 14, 2010] 

PART 4284—GRANTS 

Subpart A—General Requirements for 
Cooperative Services Grant Programs 

Sec. 
4284.1 Purpose. 
4284.2 Policy. 
4284.3 Definitions. 
4284.4 Appeals. 
4284.5 [Reserved] 
4284.6 Applicant eligibility. 
4284.7 Electronic submission. 
4284.8 Grant approval and obligation of 

funds. 
4284.9 Grant disbursement. 
4284.10 Ineligible grant purposes. 
4284.11 Award requirements. 
4284.12 Reporting requirements. 
4284.13 Confidentiality of reports. 
4284.14 Grant servicing. 
4284.15 Performance reviews. 
4284.16 Other considerations. 
4284.17 Member delegate clause. 
4284.18 Audit requirements. 
4284.19 Programmatic changes. 
4284.20–4284.99 [Reserved] 
4284.100 OMB control number. 

Subparts B–E [Reserved] 

Subpart F—Rural Cooperative 
Development Grants 

4284.501 Purpose. 
4284.502 Policy. 
4284.503 Program administration. 
4284.504 Definitions. 
4284.505–4284.506 [Reserved] 
4284.507 Eligibility for grant assistance. 
4284.508 Use of grant funds. 
4284.509 Limitations on grants. 
4284.510 Application processing. 
4284.511 Evaluation screening. 
4284.512 Evaluation process. 
4284.513 Evaluation criteria and weights. 
4284.514 Grant closing. 
4284.515–4284.599 [Reserved] 
4284.600 OMB control number. 

Subpart G—Rural Business Opportunity 
Grants 

4284.601 Purpose. 
4284.602 Policy. 
4284.603 Definitions. 
4284.604–4284.619 [Reserved] 
4284.620 Applicant eligibility. 
4284.621 Eligible grant purposes. 
4284.622–4284.628 [Reserved] 
4284.629 Ineligible grant purposes. 
4284.630 Other considerations. 
4284.631–4284.637 [Reserved] 
4284.638 Application processing. 
4284.639 Grant selection criteria. 
4284.640 Appeals. 
4284.641–4284.646 [Reserved] 
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