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(i) Recommended action. The review 
committee shall review and consider 
the applications, hearing record, in-
cluding exhibits, and all other avail-
able information and data relating to 
applications for each kind of tobacco 
and shall submit a recommendation 
thereon to the Secretary. 

(j) Final decision. The Secretary shall 
issue the decision on each application 
and such decision shall be final: Pro-
vided, That any determination that ad-
ditional services will be provided may 
be reconsidered and may be vacated if 
it is subsequently found that any mate-
rial fact upon which such determina-
tion was based was materially erro-
neous or false, or that the new market 
or additional sale in question is not 
functioning as a bona fide auction sale. 
Such decision shall be filed with the 
Hearing Clerk who shall mail a true 
copy thereof, by certified mail, to the 
applicant. 

[37 FR 7765, Apr. 20, 1972, as amended by 39 
FR 3548, Jan. 28, 1974; 41 FR 24693, June 18, 
1976; 42 FR 17098, Mar. 31, 1977; 46 FR 62393, 
Dec. 24, 1981] 

Subpart B—Regulations 

AUTHORITY: 7 U.S.C. 511m, 511r, and 511s. 

SOURCE: 13 FR 9474, Dec. 31, 1948; 19 FR 57, 
Jan. 6, 1954, unless otherwise noted. 

DEFINITIONS 

§ 29.12 Terms defined. 

As used in this subpart and in all in-
structions, forms, and documents in 
connection therewith, the words and 
phrases hereinafter defined shall have 
the indicated meanings so assigned un-
less the context or subject matter oth-
erwise requires. 

§ 29.13 The act. 

The Tobacco Inspection Act, ap-
proved August 23, 1935. (7 U.S.C. 511 et 
seq.) 

§ 29.14 Secretary. 

Secretary means the Secretary of Ag-
riculture of the United States, or any 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to whom authority may 

hereafter be delegated, to act in his 
stead. 

§ 29.15 Department. 

The U.S. Department of Agriculture. 

§ 29.16 Division. 

Tobacco Division, Agricultural Mar-
keting Service, U.S. Department of Ag-
riculture. 

§ 29.17 Director. 

Director or Acting Director, Tobacco 
Division, Agricultural Marketing Serv-
ice, U.S. Department of Agriculture. 

§ 29.18 Person. 

Individual, association, partnership, 
or corporation. 

§ 29.19 Inspector. 

Person employed, licensed, or author-
ized by the Secretary to determine and 
certify the type, grade, condition, or 
other characteristics of tobacco. 

§ 29.20 Sampler. 

Person employed, licensed, or author-
ized by the Secretary to select, tag, 
and seal official samples of tobacco. 

§ 29.21 Weigher. 

Person employed, licensed, or author-
ized by the Secretary to weigh and cer-
tify the weight of tobacco. 

§ 29.22 Appeal inspector. 

An inspector or other person des-
ignated or authorized by the Division 
to hear appeals under the Act and the 
regulations in this subpart. 

§ 29.23 Tobacco. 

Tobacco in its unmanufactured forms 
as it appears between the time it is 
cured and stripped from the stalk, or 
primed and cured and the time it en-
ters a manufacturing process. Condi-
tioning, sweating, and stemming are 
not regarded as manufacturing proc-
esses. 

§ 29.24 Official standards. 

Standards for tobacco promulgated 
by the Secretary under the Act. 
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§ 29.25 Tentative standards. 
Standards for tobacco prepared by 

the Division for trial purposes and lim-
ited use pending promulgation by the 
Secretary of Official Standards. 

§ 29.26 Office of inspection. 
A field office of the tobacco inspec-

tion service of the Division. 

§ 29.27 Certificate. 
A certificate issued under the Act 

and the regulations in this subpart. 

§ 29.28 Interested party. 
The owner or other financially inter-

ested person; including the warehouse-
man, commission merchant, associa-
tion, and other person who has the to-
bacco in his custody for sale; the au-
thorized agent of the owner; and per-
sons to whom or by whom the tobacco 
has been sold on the basis of a certifi-
cate issued, or sample prepared, under 
the Act, but not including a person who 
is negotiating for its purchase. 

§ 29.29 Regulations. 
Rules and regulations of the Sec-

retary under the Act. 

§ 29.30 Package. 
A hogshead, tierce, case, bale, or 

other securely enclosed parcel or bun-
dle. 

§ 29.31 Lot. 
A pile, basket, bulk, package, or 

other definite unit. 

§ 29.32 Identification number. 
A number or a combination of letters 

and numbers in a design or mark ap-
proved by the Director, stamped, print-
ed, or stenciled on a lot of tobacco or 
attached thereto by an inspector, sam-
pler, or weigher for the purpose of iden-
tifying the lot covered by a certificate 
issued under the Act. 

§ 29.33 Official sample. 
A sample selected, tagged, and signed 

by an inspector or sampler under the 
Act. 

§ 29.34 Sample seal. 
A seal approved by the Director for 

sealing official samples. 

§ 29.35 Lot seal. 
A seal approved by the Director for 

sealing lots of tobacco certificated 
under the Act. 

§ 29.36 Auction market. 
A place to which tobacco is delivered 

by the producers thereof, or their 
agents, for sale at auction through a 
warehouseman or commission mer-
chant. 

§ 29.37 Designated market. 
An auction market designated by the 

Secretary, under section 5 of the Act. 

§ 29.38 Public notice. 
A proclamation by the Secretary 

under the Act (a) stating that an auc-
tion market is designated under the 
Act; (b) giving notice of such fact; (c) 
specifying a date when the requirement 
of inspection and certification under 
the act shall become effective; and (d) 
released to the press, mailed to the to-
bacco board of trade or warehouse asso-
ciation of such market, and mailed to 
the postmaster at such market for 
posting. 

§ 29.39 Permissive inspection. 
Inspection authorized under section 6 

of the Act. 

§ 29.40 Mandatory inspection. 
Inspection authorized or required 

under section 5 of the Act or section 
759 of the Appropriations Act. 

[67 FR 36080, May 23, 2002] 

DEFINITIONS 

§ 29.41 The Appropriations Act. 
The Agriculture, Rural Development, 

Food and Drug Administration, and 
Related Agencies Appropriations Act 
for 2002 (Pub. L. 107–76). 

[67 FR 36080, May 23, 2002] 

§ 29.42 Receiving station. 
Points at which producer tobacco is 

offered for marketing (other than sale 
at auction on a designated market), in-
cluding tobacco auction warehouses, 
packing houses, prizeries, or places 
where tobacco is handled or stored. 

[67 FR 36080, May 23, 2002] 
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ADMINISTRATION 

§ 29.51 Administration. 
The Director is charged with the su-

pervision of the Division and the per-
formance of all duties assigned thereto 
in the administration of the Act. Infor-
mation concerning such administration 
may be obtained by addressing: The Di-
rector, Tobacco Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, DC 20250. 

PERMISSIVE INSPECTION 

§ 29.56 Permissive inspection. 
Permissive inspection consists of in-

spection, including sampling and 
weighing, and certificating tobacco 
upon the request of an interested 
party. Upon such request, the Director 
may authorize and require an inspec-
tor, as a part of his duties, to supervise 
the preparation of tobacco to be in-
spected under the Act, including the 
sorting, handling, conditioning, or 
packing of such tobacco. Special tests 
and services may be performed for in-
terested persons to the extent that 
available facilities will permit, subject 
to the payment of fees as provided in 
§ 29.123. 

[13 FR 9474, Dec. 31, 1948; 19 FR 57, Jan. 6, 
1954, as amended at 64 FR 67470, Dec. 2, 1999; 
65 FR 36782, June 12, 2000] 

§ 29.57 Where inspection is offered. 
Tobacco may be inspected, sampled, 

or weighed for the purposes of the Act, 
upon request of an interested party, at 
points indicated in paragraphs (a), (b), 
and (c) of this section whenever official 
inspectors, samplers, or weighers are 
available and the tobacco is offered 
under conditions that permit of its 
proper examination. 

(a) Points at which tobacco enters, or 
is offered for, interstate or foreign 
shipment, including packing houses, 
prizeries, warehouses, and other places 
where tobacco is handled, packed, or 
stored. 

(b) The stations or the headquarters 
of inspectors, samplers, or weighers. 
An official station may be any town, 
city, or place having a market, receiv-
ing station, or other facilities for han-
dling, packing, or storing tobacco and 
where there is a sufficient volume of 

work to justify the stationing of an in-
spector, sampler, or weigher. 

(c) Points near an official station, to 
the extent permitted by the time of the 
inspector, sampler, or weigher at such 
official station. 

§ 29.58 Who may obtain inspection. 
Inspection, sampling, or weighing as 

described in § 29.56 may be requested by 
an interested party, or his authorized 
agent, by filing an application in ac-
cordance with §§ 29.59 and 29.60. 

§ 29.59 How to make application. 
Application for inspection, sampling, 

or weighing of tobacco shall be made to 
the Division, the office of inspection, 
or as the case may be, to an official in-
spector, sampler, or weigher. It may be 
made orally or in writing and delivered 
in person, by mail, by telegraph, or 
otherwise. If made orally, the Division 
or the official receiving it may require 
a written confirmation. 

§ 29.60 Form of application. 
Application for inspection, sampling, 

or weighing tobacco shall include the 
following information: 

(a) The date of the application; 
(b) The designation of the tobacco 

and the crop year of its production; 
(c) The name and post-office address 

of the applicant and of the person, if 
any, making the application as agent; 

(d) The financial interest of the ap-
plicant in the tobacco; 

(e) The exact nature of the service 
desired as (1) inspection, (2) inspection 
and sealing packages, (3) sampling, or 
(4) weighing; 

(f) A statement that the tobacco (1) 
is in commerce, as defined in the act, 
or (2) is to be inspected, sampled, or 
weighed in connection with its enter-
ing such commerce; 

(g) If the tobacco has been officially 
inspected, sampled, or weighed pre-
viously, the application must have the 
previous certificate attached, or show 
with respect to such previous service 
(1) by whom, (2) the date, (3) previous 
determinations as certificated; 

(h) The reason for requesting rein-
spection, resampling, or reweighing; 
and 

(i) Such other necessary information 
as the Director may require. 
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§ 29.61 When application deemed filed. 
An application shall be deemed filed 

when delivered to the Division, the of-
fice of inspection, or according to the 
nature of the service requested, to an 
official inspector, sampler, or weigher. 
When an application is filed, the date 
and time of filing shall be recorded by 
the official receiving it. 

§ 29.62 When application may be re-
jected. 

An application may be rejected (a) 
for noncompliance with the Act or the 
regulations in this subpart, or (b) when 
it is not practicable to provide the 
service. All expenses incurred in con-
nection with an application rejected 
for noncompliance with the Act or the 
regulations in this subpart shall be 
paid by the applicant as provided in 
§ 29.124. 

§ 29.63 When application may be with-
drawn. 

An application may be withdrawn at 
any time before the requested service 
is rendered upon payment of expenses 
incurred in connection therewith as 
provided in § 29.124. 

§ 29.64 Authority of agent. 
Proof of authority of any person 

making an application as agent may be 
required in the discretion of the offi-
cial receiving the application. 

§ 29.65 Accessibility of tobacco. 
All tobacco to be inspected, sampled, 

or weighed upon application shall be 
made accessible by the applicant for 
proper examination, including any nec-
essary display in proper light for deter-
mination of grade or other characteris-
tics or for drawing of samples. In the 
case of tobacco in packages, the cov-
erings shall be removed by the appli-
cant in such manner as may be pre-
scribed by the inspector, sampler, or 
weigher. 

§ 29.66 Certificates. 
(a) Forms. Each certificate issued 

under this regulation shall (1) show 
that it was issued under The Tobacco 
Inspection Act; (2) be in a form ap-
proved for the purpose by the Director 
and (3) embody within its written or 

printed terms, with respect to the par-
ticular kind of service, all applicable 
information required by paragraphs (b), 
(c), (d), (e), and (f) of this section. Each 
certificate may also contain any infor-
mation, not inconsistent with the act 
and the regulations in this subpart, as 
may be approved or required by the Di-
rector. The Director may, in his discre-
tion, specify or limit the period in 
which a certificate shall be valid. 

(b) Inspection certificate. Each inspec-
tion certificate shall show (1) the cap-
tion ‘‘Tobacco Inspection Certificate’’; 
(2) whether it is an original, first, sec-
ond, or other copy; (3) the number of 
the certificate; (4) the identification 
number and private identification 
marks on the lot; (5) the date and num-
ber of the official sample, if any; (6) the 
location of the tobacco at the time of 
inspection or sampling; (7) the date of 
inspection; (8) the type and grade of 
the tobacco; (9) the kind of lot or pack-
age; and (10) the signature of the offi-
cial inspector; also such additional in-
formation as may be required by the 
Director. An inspection certificate cov-
ering a package of tobacco shall also 
show the form and condition of the to-
bacco. 

(c) Sample inspection certificate. Each 
sample inspection certificate shall 
carry the caption ‘‘Tobacco Sample In-
spection Certificate’’ and shall other-
wise comply with the requirements of 
an inspection certificate, and in addi-
tion include a clearly worded state-
ment that the type, grade, or other to-
bacco characteristics, shown therein, 
apply only to the tobacco contained in 
the sample inspected. 

(d) Weight certificate. Each weight cer-
tificate shall show (1) the caption ‘‘To-
bacco Weight Certificate’’; (2) whether 
it is an original, first, second, or other 
copy; (3) the number of the certificate; 
(4) the identification number or private 
identification marks on the lot; (5) the 
location of the tobacco at the time of 
weighing; (6) the date of weighing; (7) 
the weight of each lot; (8) the kind of 
lot or package; and (9) the signature of 
the official weigher. 

(e) Official sample tag. Each official 
sample drawn and prepared shall have 
attached thereto, a certificate or tag 
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showing (1) the caption ‘‘Official To-
bacco Sample’’; (2) the date of sam-
pling; (3) the location of the tobacco at 
the time of sampling; (4) the kind of lot 
or package; (5) the condition of the to-
bacco; (6) the identification number 
and private identification marks on the 
lot; and (7) when a lot is found to be 
damaged, nested, or in doubtful keep-
ing order, a statement of such fact. 

(f) Combination certificate. A combina-
tion certificate of inspection and 
weight may be issued under the Act, if 
such certificate carries the caption 
‘‘Tobacco Inspection and Weight Cer-
tificate’’ and otherwise meets all of the 
requirements of paragraphs (b) and (d) 
of this section. 

§ 29.67 Disposition of certificates. 

When a certificate of inspection or 
weight is issued under the Act upon the 
request of an interested party, the 
original certificate and one copy shall 
be delivered or mailed to the applicant 
or a person designated by him, and one 
copy shall be mailed or delivered to the 
Division or local office of inspection. 
Charges may be made for additional 
copies furnished the interested party 
upon request as provided in § 29.128. 

§ 29.68 Advance information. 

Upon the request of an applicant for 
whom tobacco has been inspected, sam-
pled, or weighed and certificated under 
the Act, all or any part of the contents 
of such certificate may be tel- 
egraphed or telephoned to him as his 
expense. Information relative to grade 
or other determinations contained or 
to be contained in a certificate shall 
not be divulged by an inspector, sam-
pler, or weigher to any person other 
than an interested party or his agent 
without the approval of the Director, 
and such information shall not be fur-
nished an interested party before the 
certificate is issued. 

§ 29.69 Weighing apparatus. 

A scale used for determination of 
weight to be certificated under the Act 
shall be subject to examination for ac-
curacy according to the regulations of 
the State or municipality in which lo-
cated. No disapproved scale shall be 
used to determine weight of tobacco for 

the purposes of the Act and the regula-
tions in this subpart. 

MANDATORY INSPECTION 

§ 29.71 Mandatory inspection. 
Mandatory inspection consists of: 
(a) Inspecting and certifying tobacco 

under the Act on designated markets 
before it is offered for sale at auction; 
or 

(b) Inspecting and certifying tobacco 
at receiving stations under the Appro-
priations Act at the time the tobacco 
is delivered for sale. 

[67 FR 36080, May 23, 2002] 

§ 29.72 Where mandatory inspection is 
required. 

(a) Auction. All tobacco offered for 
sale at auction on a market designated 
in accordance with the Act and § 29.73 
shall be inspected and certificated 
under the Act upon the date specified 
by the Secretary in public notice of 
such designation, and thereafter, ex-
cept when the requirement of such in-
spection and certification is tempo-
rarily suspended by the Deputy Admin-
istrator in accordance with the Act and 
the regulations in this subpart. 

(b) Other. Tobacco of the kinds speci-
fied below offered for sale by the pro-
ducers thereof at receiving stations 
shall be inspected and certificated 
under the Appropriations Act at the 
time of delivery and prior to change of 
ownership. The specified kinds are flue- 
cured tobacco, types 11, 12, 13, and 14; 
burley tobacco, type 31; Kentucky-Ten-
nessee fire-cured tobacco, types 22 and 
23; Virginia fire-cured tobacco, type 21; 
Virginia sun-cured tobacco, type 37; 
and dark air-cured tobacco, types 35 
and 36. 

[67 FR 36080, May 23, 2002] 

§ 29.73 Designation of markets; termi-
nation of designation. 

An auction market where tobacco 
bought or sold thereon at auction or 
the products customarily manufac-
tured therefrom move in commerce 
may be designated under the Act by 
the Secretary after the Director has 
advised the Secretary that two-thirds 
of the growers voting in the ref-
erendum held in accordance with § 29.74 
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favored the designation of such mar-
ket. When a market is designated by 
the Secretary, he shall give public no-
tice of the fact and in such public no-
tice he shall specify the date on which 
the requirement of inspection and cer-
tification of tobacco sold at auction on 
such market shall become effective. 
The Director may temporarily suspend 
the requirement of inspection and cer-
tification on a designated market when 
it is found impracticable to provide 
such services because competent in-
spectors are not obtainable or because 
the quantity of tobacco available for 
inspection is insufficient to justify the 
cost of such service. A designation 
shall terminate automatically at the 
end of any two consecutive marketing 
seasons during which a designated mar-
ket does not conduct any sales of to-
bacco at auction. A market whose des-
ignation is terminated under this sec-
tion shall be considered as a new mar-
ket, as defined in § 29.1, and any future 
application for services shall be filed 
and determined in accordance with the 
provisions of §§ 29.3 and 29.2. 

[38 FR 27599, Oct. 5, 1973] 

§ 29.74 Growers’ referendum. 
(a) Method of conducting. Any ref-

erendum held as provided in section 5 
of the Act shall be conducted by the 
Division in accordance with this sec-
tion. The Director shall determine (1) 
the market or group of markets to be 
covered by a referendum; (2) when a 
referendum is to be held; and (3) the pe-
riod during which growers, entitled to 
vote therein, may cast their ballots. 
When a referendum is held for a group 
of markets, the result of such ref-
erendum may be construed to apply ei-
ther individually or collectively to 
such markets. Before holding a ref-
erendum, the Division shall establish 
from the records of the collectors of in-
ternal revenue for the preceding mar-
keting season, or in the absence of such 
records then from such other reliable 
sources of information as are available, 
a list showing the names of all growers 
who are entitled to vote in the ref-
erendum, and from the list so estab-
lished the eligibility of growers to vote 
in a referendum shall be determined by 
the Division: Provided, That if a grow-
er, whose name appears on such lists 

for two or more markets selling the 
same class of tobacco, votes in one ref-
erendum for a market selling such 
type, he shall not be eligible to vote in 
a referendum for any other market 
selling such type. If no growers sold to-
bacco at auction on a proposed new 
market during the preceding mar-
keting season, then the list of growers 
entitled to vote in the referendum shall 
be comprised of the growers residing in 
the county where the pRoposed new 
market is located and in the adjacent 
counties. 

(b) Form of ballot. Ballots to be used 
for voting in a referendum held under 
the Act shall be in a form approved for 
the purpose by the Director. 

(c) Distribution of ballots. Ballots to be 
used by growers in a referendum under 
the act may be distributed by mail or 
otherwise as the Director may select. 
The Director may establish and publish 
a list of voting places for the purpose 
of any referendum and distribute bal-
lots therefrom. When ballots are not 
mailed directly to growers who are en-
titled to vote, insofar as their address-
es are known, the Director shall an-
nounce the voting places at which bal-
lots can be secured, and copies of such 
announcement shall be given to the 
press and mailed, for posting and dis-
tribution, to the post offices of the 
market or group of markets covered by 
the referendum and to post offices in 
the vicinity of such markets or group 
of markets. Any explanatory state-
ment with reference to a referendum, 
provisions of the Act and these regula-
tions, or the operation and benefits of 
the services authorized by the act may 
be attached to or supplied with ballots. 

(d) Filing and tabulation of votes. Each 
ballot, when filled in and signed by a 
grower entitled to vote in a ref-
erendum, shall be mailed or delivered 
by him as specified in the ballot. Per-
sons authorized by the Director to re-
ceive votes in any referendum shall 
promptly file all votes received or col-
lected by them with the Division. All 
ballots filed in a referendum shall be 
examined to verify the eligibility of 
the voter and the Director shall have 
compiled the result of the referendum 
and furnish the Secretary a statement 
showing whether or not two-thirds of 
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the growers voting favored the designa-
tion of the market or group of markets 
covered by the referendum. In verifying 
votes, ballots which do not show the 
desire of the voter, or ballots which are 
defective or illegible, or ballots on 
which the signature or other identifica-
tion does not correspond with the es-
tablished list shall not be counted. The 
choice of any individual voter shall not 
be divulged by any official of the Divi-
sion, except to the Secretary when re-
quested. Votes, ballots, and other docu-
ments pertaining to a referendum shall 
be preserved in the Division for a pe-
riod of 2 years from the closing date of 
such referendum, and may be destroyed 
thereafter. 

[13 FR 9474, Dec. 31, 1948; 19 FR 57, Jan. 6, 
1954, as amended at 55 FR 21738, May 29, 1990] 

§ 29.74a Producer referenda on man-
datory grading. 

(a)(1) Method of conducting. Referenda 
shall be conducted among producers 
who were engaged in the production of 
the following types of tobacco har-
vested in the immediately preceding 
crop year: flue-cured tobacco, types 11, 
12, 13, 14; Kentucky-Tennessee fire- 
cured tobacco, types 22 and 23; Virginia 
fire-cured tobacco, type 21; Virginia 
sun-cured tobacco, type 37; dark air- 
cured tobacco, types 35 and 36; burley 
tobacco, type 31; and cigar filler and 
binder tobacco, types 42, 43, 53, 54, and 
55. A referendum will be conducted for 
each kind of tobacco and the results 
will apply to each individual kind. A 
producer is eligible to vote in referenda 
for each kind of tobacco they produce. 

(2) Farmers engaged in the production 
of tobacco. For purposes of the 
referenda, persons engaged in the pro-
duction of tobacco includes any person 
who is entitled to share in a crop of the 
tobacco or the proceeds thereof because 
he or she shares in the risks of produc-
tion of the crop as an owner, landlord, 
tenant, or sharecropper (a landlord 
whose return from the crop is fixed re-
gardless of the amount of the crop pro-
duced is excluded) on a farm on which 
such crop is planted in a workmanlike 
manner for harvest: Provided, That 
any failure to harvest the crop because 
of conditions beyond the control of 
such person shall not affect his or her 
status as a person engaged in the pro-

duction of the crop. In addition, per-
sons engaged in the production of to-
bacco also includes each person who it 
is determined would have had an inter-
est as a producer in the crop on a farm 
for which a farm allotment under the 
quota program (7 CFR part 723, subpart 
B) for the crop was established and no 
acreage of the crop was planted but an 
acreage of the crop was regarded as 
planted for history acreage purposes 
under the applicable Farm Service 
Agency commodity regulations of the 
Department of Agriculture. 

(3) One vote limitation. Each person el-
igible to vote in a particular ref-
erendum shall be entitled to only one 
vote in such referendum regardless of 
the number of farms in which such per-
son is interested or the number of com-
munities, counties, or States in which 
farms are located in which farms such 
person is interested: Provided, That: 

(i) The individual members of a part-
nership shall each be entitled to one 
vote, but the partnership as an entity 
shall not be entitled to vote; 

(ii) An individual eligible voter shall 
be entitled to one vote even though he 
or she is interested in an entity (in-
cluding but not limited to a corpora-
tion) which entity is also eligible to 
vote; 

(iii) A person shall also be entitled to 
vote in each instance of his or her ca-
pacity as a fiduciary (including but not 
limited to a guardian, administrator, 
executor or trustee) if in such fiduciary 
capacity he or she is eligible to vote 
but the person for whom he or she acts 
as a fiduciary shall not be eligible to 
vote. 

(4) Joint and family interest. Where 
several persons, such as members of a 
family, have participated or will par-
ticipate in the production of tobacco 
under the same lease or cropping agree-
ment, only the person or persons who 
signed the lease or agreement, or 
agreed to an oral lease or agreement, 
shall be eligible to vote. Where two or 
more persons have produced or will 
produce tobacco as joint tenants, ten-
ants in common, or owners of commu-
nity property, each such person shall 
be entitled to one vote if otherwise eli-
gible. The eligibility of one spouse does 
not affect the eligibility of the other 
spouse. 
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(5) Minors. A minor shall be entitled 
to one vote if he or she is otherwise eli-
gible and is 18 years of age or older 
when he or she votes. 

(6) Interpretation. In the case of to-
bacco on a farm where no acreage of to-
bacco is actually planted but an acre-
age of the commodity is regarded as 
planted under applicable regulations of 
the Department of Agriculture, persons 
on the farm who it is determined would 
have had an interest in the commodity 
as a producer if an acreage of the com-
modity had been actually planted shall 
be eligible to vote in the referendum. 

(b) Referenda procedures. See part 717 
of chapter VII of this title for eligi-
bility criteria and the procedures to be 
used in carrying out mandatory grad-
ing referenda. Where not inconsistent 
with this part, the definitions con-
tained in parts 717, 718 and 723 of this 
title will govern administration of 
these referenda. A copy of the regula-
tions in parts 717, 718, and 723 of this 
title, a referendum ballot, and voting 
procedures are available for review in 
any USDA Service Center. 

[67 FR 9896, Mar. 5, 2002] 

§ 29.75 Accessibility of tobacco. 
(a) All tobacco subject to mandatory 

inspection shall be made readily acces-
sible for inspection. 

(b)(1) Each warehouse operator shall 
block off in his warehouse adequate 
space for each basket of flue-cured to-
bacco offered for sale on the auction 
market, and shall prominently number 
each 10th basket space. The blocking 
and numbering arrangement shall fol-
low the order of sale; that is, down one 
row and back on the adjacent row. 

(2) Each warehouse shall display a 
plainly visible sign with the total num-
ber of baskets of flue-cured tobacco al-
lotted to be sold each day. Each ware-
house operator shall designate to the 
inspector the number of the starting 
space for each day’s sale and grading 
will begin at this designated space. All 
spaces, whether empty or full, shall be 
counted. No tobacco will be graded be-
yond the numbered space cor-
responding with the number of baskets 
allotted for each day’s sale. The grad-
ing shall proceed from the beginning 
point of the sale to the closing point of 
the sale in an orderly sequence. An in-

spector shall not go back and grade 
any basket of tobacco placed in a space 
which was empty when grading for the 
day’s sales passed such sales space. 

(c) Before starting inspection of the 
day’s sale of flue-cured tobacco in each 
warehouse, the head grader or market 
supervisor grader shall determine if 
there is compliance with the require-
ments of paragraph (b) of this section. 
If he determines that the prescribed 
system has not been followed, the in-
spectors shall proceed to the next 
scheduled warehouse and shall return 
to the noncomplying warehouse on the 
next sales day for such warehouse when 
the head grader or market supervisor 
grader shall again determine if the pre-
scribed system has been followed be-
fore starting the inspection. 

(d) A reduction in daily sales for any 
warehouse resulting from noncompli-
ance with this section, including empty 
spaces, shall not prevent the maximum 
number of baskets allotted per day per 
set of buyers from being sold in the 
market. 

(e) Each receiving station operator 
shall make tobacco accessible to the 
inspector for proper examination in-
cluding any necessary display in ade-
quate light for determination of grade, 
class, type, or other characteristics. 

[13 FR 9477, Dec. 31, 1948; 19 FR 57, Jan. 6, 
1954, as amended at 28 FR 6211, June 18, 1963; 
67 FR 36081, May 23, 2002] 

§ 29.75a Display of burley tobacco on 
auction warehouse floors in des-
ignated markets. 

(a)(1) Each lot of burley tobacco dis-
played for sale on auction warehouse 
floors shall have a minimum space of 24 
inches from butts to butts between the 
rows. Distances between lots of tobacco 
within the row shall be no less than 8 
inches between immediately adjacent 
lots. 

(2) The number of bales on a pallet 
shall not exceed eight. Tobacco packed 
in bales shall have the stems turned to-
ward the aisle. 

(3) Each warehouse operator shall 
display a plainly visible sign showing 
the total number of lots of burley to-
bacco allotted to be sold each day. 
Such sign shall be displayed at the 
point of lots where the days’ sales will 
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conclude and no additional tobacco 
shall be graded beyond that point. 

(4) Each warehouse operator shall ar-
range his entire day’s sale in a contin-
uous and orderly arrayed sequence of 
lots and rows of tobacco. Any arrange-
ment of tobacco in rows of progres-
sively varying lengths, or any devi-
ations from an orderly arrayed se-
quence of lots and rows of tobacco, 
shall have prior approval of the Set 
Work Leader or Circuit Supervisor. 

(5) Each warehouse operator shall 
designate to the Set Work Leader or 
Circuit Supervisor the starting point 
or lot for each day’s sale, and counting 
and grading will begin at this des-
ignated point and proceed to the clos-
ing point of the sale in an orderly se-
quence. All lot spaces, containing or 
not containing a lot of tobacco, and all 
lots of tobacco, covered or uncovered, 
shall be counted and included in the 
daily sales allotment. Lots of tobacco 
shall not be removed, added, rear-
ranged, or substituted between the 
time they are counted for the day’s 
sale and the time they are graded for 
the day’s sale, provided, however, that 
with prior approval of the Set Work 
Leader or Circuit Supervisor compen-
sating lots of tobacco may be sub-
stituted for empty spaces and covered 
lots included in a daily sales count. 

(6) Each operator of a warehouse at 
which baled burley tobacco is offered 
for sale shall open the particular bale, 
in a lot of tobacco, chosen by a grader 
for inspection and reseal that bale 
after inspection. 

(7) Each seller, by offering burley to-
bacco for sale, certifies that the lot in-
spected by a grader is representative of 
the grade of all the tobacco in that lot, 
that the leaf was stalk-cured, that the 
bales do not contain any foreign mat-
ter or material, and are not nested. 

(b) Before starting inspection of the 
day’s sale of burley tobacco in each 
warehouse, the Set Work Leader or Cir-
cuit Supervisor shall determine if 
there is compliance with the require-
ments of paragraph (a) of this section. 
If he determines that the prescribed re-
quirements have not been followed, the 
inspector shall proceed to the next sale 
or sales as originally scheduled for that 
day and grade the number of lots of to-
bacco scheduled for such sale or sales, 

and shall return to the noncomplying 
warehouse on the next regularly sched-
uled sales day for such warehouse, at 
which time the Set Work Leader or 
Circuit Supervisor shall again deter-
mine if the prescribed system has been 
followed before starting the inspection. 
If noncompliance or failure to observe 
requirements of paragraph (a) of this 
section are discovered after inspection 
for the day’s sale has started, the in-
spector shall discontinue inspection 
and proceed to the next sale or sales 
scheduled for that day and shall return 
to the noncomplying warehouse on the 
next regularly scheduled sales day for 
such warehouse. 

(c) The provisions of this section 
shall not preclude the application of 
other administrative remedies or the 
institution of criminal proceedings in 
appropriate cases as provided by the 
Act. 

[30 FR 12627, Oct. 2, 1965, as amended at 47 FR 
51721, Nov. 17, 1982; 56 FR 31534, July 11, 1991] 

§ 29.75b Display of baled flue-cured to-
bacco on auction warehouse floors 
in designated markets. 

Each lot of baled flue-cured tobacco 
displayed for sale on auction ware-
house floors shall have a minimum of 
30 inches from side to side between 
rows with the open side of the bale fac-
ing the aisles. Distance between lots of 
baled tobacco within the row shall be 
no less than 18 inches between imme-
diately adjacent lots. 

[65 FR 46086, July 27, 2000] 

§ 29.75c Display of tobacco at receiving 
stations. 

Each lot of tobacco delivered for sale 
at receiving stations and transferred to 
a conveyor system for unloading shall 
maintain a distance between adjacent 
lots of not less than 18 inches during 
the inspection process. The platform 
area used for examination with a con-
veyor system shall be a minimum of 4 
× 4 feet. Any lots of tobacco displayed 
in a manner other than a conveyor sys-
tem shall maintain a minimum clear-
ance of 18 inches on all sides. If the to-
bacco is inspected or graded by the re-
cipient, it shall be made available for 
mandatory inspection at the same time 
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and location within the receiving sta-
tion. 

[67 FR 36081, May 23, 2002] 

§ 29.76 Mandatory inspection ticket. 

A mandatory inspection ticket shall 
consist of a Tobacco Inspection Certifi-
cate made and issued in combination 
with an auction warehouse ticket in a 
form approved by the Director. 

§ 29.77 Warehousemen to provide tick-
ets. 

A mandatory inspection ticket, in 
the form required by § 29.76 shall be 
provided by each auction warehouse-
man on a designated market to cover 
each lot of tobacco offered for sale at 
auction by him on such market. 

§ 29.78 Changes or alterations. 

No change or alteration shall be 
made, in the weight or other identifica-
tion of the lot, on a mandatory inspec-
tion ticket after the certification of 
type and grade by an official inspector, 
and any such change or alteration shall 
constitute and be construed as a 
change or alteration in the certificate 
issued or authorized under the Act. 

§ 29.79 Disposition of ticket. 

One copy of the mandatory inspec-
tion ticket shall be attached to, or 
placed on, the tobacco certificated as a 
further identification of the lot and all 
copies of such ticket shall become null 
and void when such identifying copy is 
removed from the lot. When and as re-
quested by the Director, one copy of 
such ticket, showing (a) the certifi-
cation of type and grade; (b) the weight 
and other identification; and (c) the de-
tails of the sale at auction, shall be de-
livered by the warehouseman to the Di-
vision or the head inspector of the mar-
ket. 

§ 29.80 Announcing grades. 

The grade of each lot of tobacco as 
certified by an official inspector on a 
designated market shall be clearly an-
nounced by the warehouseman or his 
representative at the time the lot is of-
fered in the auction: Provided, That the 
Director may waive the requirement of 
announcing grades in the auction if he 

finds it impractical for the warehouse-
man to render this service. 

§ 29.81 Interference with inspectors. 
(a) Auction. (1) No person, including 

the owner, producer, warehouseman, 
purchaser, agent, or employee thereof 
shall attempt, in any manner, to influ-
ence an inspector with respect to the 
grade designation of tobacco, or im-
pede, in any manner, an inspector 
while the inspector is in the process of 
grading tobacco on the warehouse auc-
tion floor, or ask any question or dis-
cuss any matter pertaining to the grad-
ing of tobacco while the inspector is 
grading any tobacco on the warehouse 
auction floor. While inspectors are en-
gaged in grading the day’s sale, all re-
quests for information concerning the 
grade designation on or requests to re-
view the grade of any lot of tobacco 
shall be made only to the head grader 
or to the market supervisor grader. 

(2) In the event that the head grader 
or market supervisor grader deter-
mines that a person has violated any 
provision of this section, inspection 
ticket(s) if already issued on the lot(s) 
of unsold tobacco involved shall be null 
and void and no further inspection 
shall be performed on such lot(s) of-
fered for sale by the warehouseman in 
whose premises the violation occurred 
until the next regularly-scheduled sale 
for such warehouse: Provided, That if 
violation consists of talking to the in-
spector while he/she is grading the to-
bacco, a warning shall be given on first 
offense and penalty provisions shall 
apply on any subsequent offense. A re-
duction in daily sales for any ware-
house resulting from a violation of this 
section shall not prevent the maximum 
number of lots or pounds allotted per 
day per set of buyers from being sold in 
a designated market. 

(b) Other. No person, including the 
owner, producer, receiving station op-
erator, purchaser, agent, or employee 
thereof shall attempt, in any manner, 
to influence an inspector with respect 
to the grade designation of tobacco, or 
impede, in any manner, an inspector 
while the inspector is in the process of 
grading tobacco. 

(c) Administrative Remedies. The provi-
sions of this section shall not preclude 
the application of other administrative 
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remedies or the institution of criminal 
proceedings in appropriate cases as 
provided by the Act. 

[67 FR 36081, May 23, 2002] 

APPEAL 

§ 29.90 When appeal may be taken. 
Whenever an interested party be-

lieves that a certificate issued or a 
sample prepared under the act is not 
correct he may file an appeal: Provided, 
That (a) the period for which such cer-
tificate was issued or sample was pre-
pared, if any specified, has not expired; 
(b) all tobacco covered by such certifi-
cate or sample is accessible to an ap-
peal inspector for making a proper re-
inspection, resampling, or reweighing, 
and can be definitely identified by him 
as the tobacco covered by such certifi-
cate or sample; and (c) the tobacco has 
not deteriorated or undergone any ma-
terial change. 

§ 29.91 How to obtain an appeal. 
An appeal shall be made in writing 

and filed with the Division or the office 
of inspection for the type of tobacco in-
volved. Such appeal shall show: 

(a) The date; (b) the name and post 
office address of the appellant and of 
the person, if any, making the appeal 
in his behalf; (c) the financial interest 
of the appellant in the tobacco; (d) the 
reasons for making the appeal; and 
such other information as may be re-
quired by the Director. The appeal 
shall be accompanied by the certificate 
or sample from which the appeal is 
taken, unless such requirement is 
waived by the Division when it is im-
practicable for the appellant to furnish 
such certificate. The appeal inspector 
may require the appellant to furnish 
any other relevant and necessary infor-
mation for the proper consideration of 
the appeal. 

§ 29.92 Record of filing time. 
When an appeal is filed, the date and 

time of filing shall be recorded by the 
officer receiving it. 

§ 29.93 When appeal may be refused. 
If it shall appear that the reasons 

stated in an appeal are frivolous or un-
substantial or that the act or this sub-
part have not been complied with, the 

appeal may be denied or dismissed. 
When an appeal is denied or dismissed, 
the appeal inspector shall (a) notify the 
appellant by telegraph or in writing 
giving the reason for such denial or dis-
missal; (b) mail a copy of such notifica-
tion to the Division; and (c) return or 
release to the appellant, or other per-
son designated by him, any certificate 
or sample which was filed with the ap-
peal. All expenses incurred in connec-
tion with an appeal prior to its refusal 
or dismissal shall be paid by the appel-
lant, as provided in § 29.126. 

§ 29.94 When appeal may be with-
drawn. 

An appeal may be withdrawn by the 
appellant at any time before an appeal 
certificate is issued or an appeal sam-
ple is prepared, upon the payment of 
any expenses incurred in connection 
with the appeal as provided in § 29.126. 

§ 29.95 Review or second inspection 
not an appeal. 

A review or investigation made in ac-
cordance with § 29.132, or a second in-
spection, sampling, or weighing made 
upon the request of an interested party 
for the purpose of securing new or later 
information when the correctness of an 
old certificate or sample is not ques-
tioned, shall not be considered an ap-
peal. 

§ 29.96 Order in which made. 

Appeals shall be heard and passed 
upon, so far as practicable, in the order 
in which they are filed. 

§ 29.97 Who shall pass upon appeals. 

Appeals shall be passed upon by an 
appeal inspector designated for the 
purpose by the Director. When author-
ized, by the Director, two or more ap-
peal inspectors may jointly pass upon 
an appeal. The Division may authorize 
an inspector, supervising inspector, or 
other person to act as an appeal inspec-
tor, but no appeal inspector shall pass 
upon an appeal involving the correct-
ness of a certificate issued or sample 
prepared by him. 

§ 29.98 Appeal findings. 

Immediately after an appeal has been 
heard and the tobacco involved therein 
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has been reexamined, an appeal certifi-
cate shall be issued or an appeal sam-
ple prepared by the appeal inspector. 
Such certificate or sample shall show 
the finding of the appeal inspector and 
shall be labeled ‘‘Appeal Certificate’’ or 
‘‘Appeal Sample’’, as the case may be, 
over the signature of the appeal inspec-
tor. An appeal certificate or sample 
shall supersede all other certificates or 
samples for the same lot of tobacco and 
shall refer specifically to the certifi-
cate or sample from which the appeal 
was made. In all other respects the pro-
visions of this subpart relative to cer-
tificates or samples shall apply to an 
appeal certificate or sample. The find-
ings of the appeal inspector as certifi-
cated shall be final, unless the Director 
shall direct a review of such findings. 

§ 29.99 Superseded certificate or sam-
ple. 

When superseded under this subpart 
by an appeal certificate or an appeal 
sample, such superseded certificate or 
sample shall become null and void and 
shall not thereafter be used to rep-
resent the tobacco described therein. If 
the original and the copies of the old 
certificate were not delivered to the 
appeal inspector for cancellation, the 
appeal inspector shall notify such per-
sons or firms as he may consider nec-
essary to prevent fraudulent use of any 
such null and void certificate. 

INSPECTORS, SAMPLERS, AND WEIGHERS 

§ 29.106 Who may be employed, li-
censed, or authorized. 

Any persons who is not financially 
interested directly or indirectly in 
merchandising tobacco, except as a 
grower or except in disposing of to-
bacco previously acquired, and who has 
demonstrated his competency may be 
employed, licensed, or authorized to in-
spect, sample, or weigh tobacco. Li-
censes issued by the Secretary shall be 
countersigned by a supervising official 
of the Division. Licenses to inspect or 
to sample shall specify the type or 
types of tobacco which the licensee is 
authorized to inspect or sample. 

§ 29.107 Order of providing service. 
When tobacco is to be inspected, sam-

pled, or weighed upon request, such 

services shall be rendered as far as 
practicable in the order in which appli-
cations were received. In conducting 
mandatory inspection, the inspection 
shall start at the beginning of the 
‘‘break’’ in the auction warehouse 
where the sale is scheduled to start and 
the inspection shall continue in the 
order of sale on each warehouse floor 
and from warehouse to warehouse. 

§ 29.108 Certificate issuance. 

A certificate shall be issued as soon 
as practicable after any tobacco has 
been inspected or weighed for the pur-
pose of the Act. A separate certificate 
shall be issued for each lot of tobacco 
inspected or weighed, except when a 
certificate covering two or more lots is 
specifically authorized by the Director. 
In case of a lost or destroyed certifi-
cate, a duplicate thereof may be issued 
under the same number, date, and 
name by an authorized supervising offi-
cial. Any such duplicate certificate 
shall be plainly marked ‘‘Duplicate’’ 
above the signature of the supervising 
official who issued it. 

§ 29.109 Inspection determinations. 

The determination of type, grade, 
size, form, condition, or other tobacco 
characteristics shall be based upon a 
thorough examination of the lot of to-
bacco to be certificated or an official 
sample of such lot. The certification of 
a lot of tobacco shall be a true rep-
resentation of the lot, or of the official 
sample, at the time of inspection. 

§ 29.110 Method of sampling. 

In sampling tobacco under the Act, 
at least three breaks shall be made at 
different points in the lot, and in the 
discretion of the sampler as many more 
breaks shall be made as seem necessary 
to show the range of the entire lot. 
From the breaks so made tobacco to be 
used in the official sample shall be se-
lected. The official shall, so far as prac-
ticable, include tobacco of each qual-
ity, color, length, and other character-
istics found in the lot in such propor-
tions as would truly represent the lot. 
In case a lot is found to be damaged, 
nested, or in doubtful keeping order, 
the official sample tag shall be so 
marked. Official sample tags shall be 
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attached to the sample, in a manner 
prescribed by the Director. 

§ 29.111 Weight determinations. 

Daily before weighing any tobacco 
for the purposes of the Act, a weigher 
shall verify the accuracy of the scales 
to be used by him. Except as may be 
otherwise specified by the Director, all 
weights certificated shall be within an 
accuracy of 1 pound. 

§ 29.112 Proper light. 

Tobacco shall not be inspected or 
sampled for the purposes of the Act ex-
cept when displayed in proper light for 
correct determination of grade or other 
characteristics of tobacco. No tobacco 
shall be inspected or sampled for the 
purposes of the Act in the direct rays 
of the sun or by any artificial light 
which does not permit the inspector 
correctly to determine the grade or 
other characteristics of tobacco. 

§ 29.113 Suspension and termination. 

The license of an inspector, sampler, 
or weigher may be suspended, pending 
final action by the Secretary, by any 
official authorized to countersign li-
censes whenever he considers such ac-
tion to be for the best interest of the 
service. The designation of an appeal 
inspector may be withdrawn at any 
time by the Division. Before the li-
cense of an inspector, sampler, or 
weigher is terminated or revoked pur-
suant to the Act and the regulations in 
this subpart, such appointee or licensee 
shall be furnished by the Secretary, or 
his designated representative, with a 
written statement specifying the 
charges, and within 7 days after his 
suspension, the licensee may file an ap-
peal in writing with the Secretary sup-
ported by any evidence he may wish to 
offer in connection therewith. 

FEES AND CHARGES 

§ 29.123 Fees and charges. 

Fees and charges for tobacco inspec-
tion and certification service shall be 
collected by the Director to cover, in-
sofar as practicable, all costs of the 
services, including establishment of 
standards, administrative, and super-
visory costs, as follows: 

(a) Mandatory inspection. The inspec-
tion and certification fee is $0.009 per 
pound. The fee shall be paid by sellers 
of tobacco and assessed against the 
warehouse or receiving station oper-
ator irrespective of ownership or inter-
est in the tobacco. When the warehouse 
or receiving station operator pays the 
Department, it is presumed the fee was 
collected from the seller. Inspection 
and related services shall be suspended 
or denied if the warehouse or receiving 
station operator fails to pay the fees 
and charges imposed under this sec-
tion. The fee shall be based on total 
poundage of tobacco inspected and sold 
during each calendar month. The fee 
shall be due and payable on the first 
day of the immediately following 
month and on the day immediately fol-
lowing the last sale each marketing 
year. Mandatory inspection and certifi-
cation services shall take precedence 
over permissive inspections, other than 
reinspections. 

(b) Domestic permissive inspection and 
certification. (1) Fees and charges for in-
spection at redrying plants shall com-
prise the cost of salaries, travel, per 
diem, and related expenses to cover the 
cost of performing the service. Fees 
shall be for the actual time required to 
render the service calculated to the 
nearest 30-minute period. The hourly 
rate shall be $47.40 per hour. The over-
time rate for service performed outside 
the inspector’s regularly scheduled 
tour of duty shall be $53.70 per hour. 
The rate of $64.45 per hour shall be 
charged for work performed on Sun-
days and holidays. These same fees 
shall be applicable for hogshead, bale, 
cases or sample inspections. (2) Fees 
and charges for inspection of tobacco 
performed at receiving points is $.01 
per pound. 

(c) Export permissive inspection and 
certification. The inspection and certifi-
cation fee for export tobacco is $.0025 
per pound. 

(d) Fees and charges fixed in accord-
ance with this subpart shall be paid by 
the applicant or person obtaining the 
service in accordance with a statement 
rendered by the Division. A deposit to 
cover all, or a part of, fees and charges 
for services to be rendered may be re-
quired by the Division. Fees for serv-
ices rendered shall be remitted by 
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check or draft made payable to ‘‘Agri-
cultural Marketing Service’’, United 
States Department of Agriculture. 

(e) Fees for special tests and services 
will be determined by agreement be-
tween the Deputy Administrator, To-
bacco Programs, and the applicant or 
applicants for service. 

[46 FR 62393, Dec. 24, 1981, as amended at 47 
FR 27058, June 23, 1982; 47 FR 51723, Nov. 17, 
1982; 50 FR 45805, Nov. 4, 1985; 54 FR 3406, Jan. 
24, 1989; 54 FR 27856, July 3, 1989; 54 FR 47756, 
Nov. 17, 1989; 56 FR 31534, July 11, 1991; 56 FR 
41921, Aug. 26, 1991; 60 FR 33100, June 27, 1995; 
64 FR 67470, Dec. 2, 1999; 65 FR 34040, May 26, 
2000; 65 FR 36782, June 12, 2000; 66 FR 28361, 
May 23, 2001; 67 FR 36081, May 23, 2002] 

§ 29.124 When application rejected or 
withdrawn. 

When an application for inspection, 
sampling, or weighing is rejected in ac-
cordance with § 29.62, or withdrawn in 
accordance with § 29.63, the applicant 
may be required to pay a reasonable 
charge for the time used by an inspec-
tor, sampler, or weigher, and other ex-
penses incurred in connection with 
such application prior to its rejection 
or withdrawal. 

§ 29.125 Charge for appeals. 

A charge of $5 shall be made for each 
appeal filed under § 29.90 and the fee for 
an appeal inspection, sampling, or 
weighing shall equal the fee for the 
original inspection, sampling, or 
weighing from which the appeal is 
taken, plus any charges for travel or 
other expenses incurred in hearing the 
appeal: Provided, That when a material 
error in the certificate or sample from 
which the appeal is taken is found by 
the appeal inspector the charge and fee 
shall be waived. 

[13 FR 9474, Dec. 31, 1948; 19 FR 57, Jan. 6, 
1954, as amended at 46 FR 62394, Dec. 24, 1981] 

§ 29.126 When appeal refused or with-
drawn. 

When an appeal is refused in accord-
ance with § 29.93 or withdrawn in ac-
cordance with § 29.94, the appellant 
may be required to pay a reasonable 
charge for the time used by the appeal 
inspector and other expenses incurred 
in connection with such appeal prior to 
its denial, dismissal, or withdrawal. 

§ 29.127 Demonstrations and courses 
of instruction. 

Charges, not in excess of the cost 
thereof, as may be approved by the Di-
rector, may be made for demonstra-
tions, samples, or courses of instruc-
tion when such are furnished upon re-
quest. 

[46 FR 62394, Dec. 24, 1981] 

§ 29.128 For certificates. 

A charge may be made, in the discre-
tion of the Director, for copies of cer-
tificates other than those required to 
be distributed in § 29.67, and for the 
issuance of a duplicate certificate in 
accordance with § 29.108. 

§ 29.129 National Advisory Committee 
for Inspection Services. 

(a) To assist the Secretary in deter-
mining the level of inspection and re-
lated services and the fees and charges 
therefore, a National Advisory Com-
mittee of tobacco producers shall be 
appointed in accordance with the Fed-
eral Advisory Committee Act (5 U.S.C. 
appendix I). 

(b) The committee shall consist of 14 
members and 14 alternates. There will 
be a flue-cured subcommittee, a burley 
subcommittee, and a fire and dark air- 
cured subcommittee. 

(c) Recommendations to the Sec-
retary for membership on the com-
mittee will be received from the fol-
lowing organizations: One from the 
Georgia Farm Bureau, one from the 
South Carolina Farm Bureau, one from 
the Virginia Farm Bureau, three from 
the North Carolina Farm Bureau, two 
from the North Carolina Grange, one 
from the Tennessee Farm Bureau, 
three from the Kentucky Farm Bureau, 
one from the Florida, Indiana, Mis-
souri, West Virginia, or Maryland 
Farm Bureau, and one from the Wis-
consin or Ohio Farm Bureau. 

(d) The committee and/or sub-
committees shall meet at the call of 
the Secretary. 

[46 FR 62394, Dec. 24, 1981] 
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MISCELLANEOUS 

§ 29.131 [Reserved] 

§ 29.132 Division investigations. 

An inspector, sampler, or weigher, 
when authorized by the Division, may 
of his own initiative, or upon the re-
quest of an interested party, review for 
the purpose of verification or confirma-
tion any tobacco which he has certifi-
cated, and any supervising official may 
review the work of any inspector, sam-
pler, or weigher: Provided, That such 
review shall not be made if the owner-
ship of the tobacco involved has 
changed since the date of certification, 
unless there is intimation or evidence 
of deterioration or of irregularities or 
fraud in connection with the certifi-
cation or sampling. When such review 
discloses an error in the certification, 
the inspector, sampler, or weigher con-
cerned, or supervising official shall im-
mediately correct the error by making 
an appropriate change in the certifi-
cate or by canceling the certificate and 
issuing a new certificate in lieu there-
of. Any correction made on a certifi-
cate shall be initialed by the issuing of-
ficial or by the supervising official. 
When a new certificate is issued for a 
lot of tobacco, the old certificate and 
copies thereof shall become null and 
void and shall not thereafter be used to 
represent the tobacco described there-
in. 

§ 29.133 Identification number. 

The Director may require the use of 
official identification numbers in con-
nection with tobacco certificated or 
sampled under the Act. When identi-
fication numbers are required, they 
shall be specified by the Director, and 
shall be attached to, or stamped, print-
ed, or stenciled on, the lots of tobacco 
certificated or sampled, in a manner 
specified by the Director. 

§ 29.400 Inspection, certification, and 
testing of imported tobacco. 

(a) All tobacco offered for importa-
tion into the United States, including 
tobacco entering foreign trade zones, 
but excluding transshipped tobacco, 
oriental and cigar tobacco, shall be in-
spected for grade and quality. Tobacco 

subject to inspection shall be inspected 
at the point of entry. 

(b) All flue-cured or burley tobacco, 
including stems, offered for importa-
tion into the United States, including 
tobacco entering foreign trade zones, 
but excluding transshipped tobacco, 
shall be accompanied by a pesticide 
and end user certification completed 
by the importer. Any flue-cured or bur-
ley tobacco that is not certified as 
being free of prohibited pesticide resi-
dues shall not be permitted entry into 
the United States until the Secretary 
has determined that the tobacco meets 
the pesticide residue requirements in 
these regulations. 

[49 FR 27467, July 3, 1984, as amended at 51 
FR 30198, Aug. 22, 1986] 

§ 29.401 Definitions. 
As used in §§ 29.400 through 29.500, the 

words and phrases hereinafter defined 
shall have the following meanings: 

(a) Importation. Arriving within the 
territorial limits of the United States 
with the intent to unload. 

(b) Importer. The owner of the tobacco 
at the time of importation or the own-
er’s successor in interest if the tobacco 
is sold prior to the completion of the 
requirements of §§ 29.400 through 29.500. 

(c) Inspection certificate. An official 
written representation of a lot of to-
bacco made by an inspector and issued 
to an importer. 

(d) Invoice. A writing on behalf of the 
importer that is used in commercial 
transactions of tobacco for selling, pur-
chasing, shipping, or consigning. 

(e) Lot. A unit of shipment of tobacco 
encompassed by a single invoice. 

(f) Package. A hogshead, carton, case, 
bale, or other securely enclosed parcel 
or bundle. 

(g) Packing list. A document itemizing 
each package covered by a single in-
voice listing, among other things, the 
kind of tobacco in each package, the 
net weight, and the marks and num-
bers identifying each package. 

(h) Point of entry. The place at the 
port of entry or foreign trade zone 
where tobacco is unloaded from a car-
rier or unpacked from a container for 
the purpose of warehousing, manipula-
tion, or manufacturing. 

(i) Port of entry. Any place designated 
by Executive order of the President, by 
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order of the Secretary of the Treasury, 
or by Act of Congress, at which a cus-
toms officer is authorized to accept en-
tries of merchandise, to collect duties, 
and to enforce the various provisions of 
the Customs and Navigation Laws. The 
term ‘‘port of entry’’ incorporates the 
geographical area under the jurisdic-
tion of the port director when such 
port is one other than a district head-
quarters port. 

(j) Tobacco. Tobacco between the 
time it is cured and stripped from the 
stalk or primed and cured, in whole 
leaf or unmanufactured form, and the 
time it is utilized in product manufac-
turing. Conditioning, sweating, stem-
ming, and threshing are not considered 
manufacturing. 

(k) Transshipped tobacco. Tobacco 
that arrives within the territorial lim-
its of the United States for the purpose 
of continuous transportation without 
being unloaded for warehousing, ma-
nipulation, or manufacturing, to a des-
tination outside the territorial limits 
of the United States. 

(l) Unload. To remove from a carrier 
at the port of entry or at a foreign 
trade zone. 

(m) End user certification. A document 
issued by the Tobacco Division in a 
form approved by the Director con-
taining a certification by the importer 
or subsequent purchaser to identify 
any and all end users of imported flue- 
cured or burley tobacco. 

(n) Pesticide. Any substance or mix-
ture of substances intended for pre-
venting, destroying, repelling, or miti-
gating any pest, and any substance or 
mixture of substances intended for use 
as a plant regulator, defoliant, or des-
iccant. 

(o) Pesticide certification. A document 
issued by the Tobacco Division in a 
form approved by the Director con-
taining a certification by the importer 
that flue-cured and burley tobacco of-
fered for importation does not exceed 
the maximum allowable residue levels 
of any banned pesticide. 

(p) Prohibited pesticide residue. The 
maximum concentration of residue al-
lowable for a specific pesticide or com-
bination of pesticides as set forth in 
§ 29.427. 

(q) Stems. The midribs or large cen-
tral veins of tobacco leaves. 

(r) Pesticide test sample. An official 
sample or samples, collected from a lot 
of tobacco by the Secretary of Agri-
culture for analysis by a certified 
chemist to ascertain the residue levels 
of banned pesticides. 

(s) Sample Identification Form. A docu-
ment approved by the Director that 
identifies and accompanies the sample 
to the testing facility on which the 
test results will be certified by a chem-
ist in charge of testing. 

(t) Subsequent purchaser. Any entity 
that acquires ownership of tobacco 
after importation. 

(u) Testing. The chemical analysis of 
a pesticide test sample to determine 
levels of pesticide residues. 

(v) End user. A domestic manufac-
turer of cigarettes or other tobacco 
products; an entity that mixes, blends, 
processes, alters in any manner, or 
stores imported tobacco for export; or 
any individual that the Secretary may 
identify as making use of imported to-
bacco for the manufacture of tobacco 
products. 

(w) Reexported. Any imported tobacco 
not used to manufacture tobacco prod-
ucts that is subsequently exported. 

(x) Blended. Tobacco that is combined 
or mixed into a uniform product. 

(y) Leaves. Whole, undivided tobacco 
leaves containing lamina and stem. 

(z) Strips. The sides (including por-
tions of sides) of tobacco leaf from 
which the stem has been removed or a 
lot of tobacco composed of strips. 

[49 FR 27467, July 3, 1984, as amended at 51 
FR 30198, Aug. 22, 1986; 54 FR 24663, June 9, 
1989] 

§ 29.402 Advance notice. 

The importer shall notify, orally or 
in writing, the Raleigh Regional Office, 
USDA, AMS, Tobacco Division, P.O. 
Box 27846, Raleigh, North Carolina 
27611, or the Lexington Regional Office, 
USDA, AMS, Tobacco Division, 333 
Waller Avenue, Lexington, Kentucky 
40504, of the date and location that to-
bacco subject to inspection under 
§ 29.400 will be unloaded for 
warehousing, manipulation, or manu-
facturing. This notice shall be received 
at the Regional Office at least five 
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working days prior to unloading the to-
bacco for warehousing, manipulation, 
or manufacturing. 

[49 FR 27468, July 3, 1984] 

§ 29.403 Accessibility of tobacco. 
All tobacco subject to inspection 

under § 29.400 shall be made accessible 
by the importer for examination in a 
manner prescribed by the inspector. 
This includes providing proper light-
ing, removal of package coverings, and 
such other provisions as the inspector 
may deem necessary for inspection. 

[49 FR 27468, July 3, 1984] 

§ 29.404 Inspection. 
The inspector shall review each lot of 

tobacco through a process of selective 
sampling in sufficient detail to allow 
an accurate determination of the types 
and grades contained in each lot. 

[49 FR 27468, July 3, 1984] 

§ 29.405 Inspection by submitted sam-
ples. 

The Director, in lieu of onsite inspec-
tion, may approve submission by the 
importer of samples where time, geo-
graphical distance, or availability of 
inspectors prevent a timely onsite in-
spection, or where tobacco is classified 
as a ‘‘temporary importation under 
bond’’ as defined in 19 CFR 10.31 et seq. 
The importer shall certify that sam-
pling was conducted in accordance with 
procedures approved by the Director. 
All tobacco inspected by submitted 
sample is subject to spot-checking at 
the discretion of the Director. Sub-
mitted samples shall be disposed of in a 
manner approved by the Director un-
less return of the sample is requested 
by the importer at the time of submis-
sion. Samples will only be returned at 
the importer’s expense. 

[49 FR 27468, July 13, 1984] 

§ 29.406 Import inspection certificate. 
An import inspection certificate 

shall consist of a certificate issued by 
the Tobacco Division in a form ap-
proved by the Director. A certificate 
shall be issued to the importer as soon 
as practicable following the completion 
of inspection. A separate certificate 
shall be issued for each lot of tobacco. 

In case of a lost or destroyed certifi-
cate, a duplicate may be issued under 
the same number, date, and name by 
an authorized official. Duplicate cer-
tificates shall be plainly marked ‘‘Du-
plicate’’ above the signature of the su-
pervising official who issued it. 

[49 FR 27468, July 3, 1984] 

§ 29.407 Disposition of import inspec-
tion certificate. 

The inspector shall provide the im-
porter with the original portion of the 
certificate and forward the first copy 
to the Director and the second copy to 
the appropriate Regional Office. The 
importer shall retain the original in-
spection certificate until the lot in-
spected has been sold, manufactured 
into products or exported from the 
United States. 

[49 FR 27468, July 3, 1984] 

§ 29.425 Submission and disposition of 
pesticide residues and end user(s) 
certification. 

(a) Completion of certification: The 
importer shall complete a pesticide 
residue and end user(s) certification on 
a form approved by the Director for 
each lot of flue-cured or burley to-
bacco, including stems, offered for im-
portation. If the importer is unable to 
identify the end user(s) or purchasers 
at the time of importation, an amended 
certification shall be executed within 
30 days or at such time as the end 
user(s) or subsequent purchasers can be 
identified for any portion of the lot. 
Subsequent purchasers or end users so 
identified shall also complete an end 
user(s) certification until the tobacco 
is used in the manufacture of tobacco 
products or is reexported. 

(b) Disposition of copies: The im-
porter shall deliver the original and 
first copy to the inspector at the time 
the tobacco is inspected under the pro-
visions of §§ 29.400 through 29.407. Sub-
sequent purchasers or end users and 
importers submitting amended forms 
shall mail the original and first copy to 
Director, Tobacco Division, AMS, 
USDA, Washington, DC 20250. 

(c) The information collection and 
recordkeeping requirements contained 
in this section have been approved by 
the Office of Management and Budget 
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(OMB) under the provisions of 44 U.S.C. 
chapter 35 and have been assigned OMB 
control number 0581–0056. 

[51 FR 30198, Aug. 22, 1986] 

§ 29.426 Collection of pesticide test 
samples. 

Any lot of tobacco not certified by 
the importer as being free of prohibited 
pesticide residues shall be sampled in 
sufficient detail to determine whether 
the lot conforms with the pesticide res-
idue standards. Lots of imported to-
bacco certified by the importer shall be 
sampled on a random basis and tested 
to determine whether they conform 
with the pesticide residue standards. 

[51 FR 30199, Aug. 22, 1986] 

§ 29.427 Pesticide residue standards. 
The maximum concentration of resi-

dues of the following pesticides allowed 
in flue-cured or burley tobacco, ex-
pressed as parts by weight of the res-
idue per one million parts by weight of 
the tobacco (ppm) are: 
CHLORDANE ................................................... 3.0 
DIBROMOCHLOROPROPANE (DBCP) ............. 1.0 
DICAMBA (Temporary) .................................... 5.0 
ENDRIN ........................................................... 0.1 
ETHYLENE DIBROMIDE (EDB) ...................... 0.1 
FORMOTHION .................................................. 0.5 
HEXACHLOROBENZENE (HCB) ...................... 0.1 
METHOXYCHLOR ............................................ 0.1 
TOXAPHENE ................................................... 0.3 
2,4-D (Temporary) ............................................ 5.0 
2,4,5-T ............................................................... 0.1 
Sum of ALDRIN and DIELDRIN ...................... 0.1 
Sum of CYPERMETHRIN and PERMETHRIN 

(Temporary) .................................................. 3.0 
Sum of DDT, TDE (DDD), and DDE ................. 0.4 
Sum of HEPTACHLOR and HEPTACHLOR EP-

OXIDE ........................................................... 0.1 

[54 FR 24663, June 9, 1989; 54 FR 27855, July 3, 
1989] 

§ 29.428 Identification of sample for 
testing. 

Samples of imported tobacco shall be 
identified by the inspector on a form 
approved by the Director. The original 
and first two copies shall accompany 
the sample to the designated testing 
facility. The remaining copy of the 
identification form will be sent to the 
Director. Upon the completion of test-
ing the designated facility will com-
plete the form and mail the original 
and one copy to the Director and retain 
one copy for their records. 

[51 FR 30199, Aug. 22, 1986] 

§ 29.429 Disposition of imported to-
bacco exceeding pesticide residue 
standards. 

Within 10 days of the receipt of test 
results from pesticide test samples, the 
Director shall notify the importer or 
entity responsible for the lot of to-
bacco of the test results. If the test re-
sults indicate that the lot or any por-
tion of the lot contains prohibited pes-
ticide residues, the Director will notify 
the importer or entity responsible for 
the affected tobacco and the appro-
priate U.S. Customs officials that the 
tobacco cannot enter the United 
States. The importer or other entity 
shall notify the Director in writing of 
the methods by which the tobacco will 
be disposed of and provide 5 days ad-
vance notice of time and place of final 
disposition. The Department will mon-
itor the disposition procedures to 
verify that the tobacco has been accu-
rately identified as to lot, kind, type, 
and grade. 

[54 FR 24663, June 9, 1989] 

§ 29.430 Appeals. 

Appeals of test results for imported 
tobacco must be made in writing to the 
Director within 30 days from the re-
ceipt of notification. The statement 
must specify in detail the relief re-
quested. The importer or entity re-
questing the appeal will bear the cost 
of any subsequent sampling and test-
ing. Subsequent samples will be se-
lected only from tobacco which is in 
the original package and from tobacco 
which has not been mixed, blended, or 
altered in any manner since the initial 
sampling. 

[51 FR 30199, Aug. 22, 1986] 

§ 29.431 Handling of imported tobacco 
pending test results. 

After an individual shipment of im-
ported flue-cured or burley tobacco has 
been sampled, regardless of whether it 
is certified as being free from prohib-
ited peticide residues, it must be kept 
in the original packages, and not be 
mixed, blended, manipulated, or al-
tered in any manner, or moved, 
shipped, or transported from the point 
of entry until it has been determined 
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that the tobacco does not contain pro-
hibited pesticide residues. 

[54 FR 24663, June 9, 1989] 

§ 29.500 Fees and charges for inspec-
tion and acceptance of imported to-
bacco. 

(a) The fee for inspection of imported 
tobacco is $.0099 per kilogram and shall 
be paid by the importer. This inspec-
tion fee applies to all tobacco imported 
into the United States except as pro-
vided in § 29.400. Fees for services ren-
dered shall be remitted by check or 
draft in accordance with a statement 
issued by the Director, and shall be 
made payable to ‘‘Agricultural Mar-
keting Service.’’ 

(b) The fee for sampling, accepting, 
and certification of imported flue- 
cured and burley tobacco for prohibited 
pesticide residues is $.0077 per kilogram 
and shall be paid by the importer. 

(c) The fee for accepting imported 
flue-cured and burley tobacco not ac-
companied by a certification that it is 
free of prohibited pesticide residues 
shall be an additional $.0077 per kilo-
gram. The minimum fee assessed pur-
suant to this paragraph shall be $162.00 
per lot. Fees for services rendered shall 
be remitted by check or draft in ac-
cordance with a statement issued by 
the Director, and shall be made pay-
able to ‘‘Agricultural Marketing Serv-
ice.’’ 

[56 FR 34003, July 25, 1991, as amended at 58 
FR 42413, Aug. 9, 1993] 

Subpart C—Standards 

OFFICIAL STANDARD GRADES FOR FLUE- 
CURED TOBACCO (U.S. TYPES 11, 12, 13, 
14 AND FOREIGN TYPE 92) 

AUTHORITY: 7 U.S.C. 511b, 511m, and 511r. 

SOURCE: 42 FR 21092, Apr. 25, 1977, unless 
otherwise noted. 

DEFINITIONS 

§ 29.1001 Definitions. 

As used in these standards, the words 
and phrases hereinafter defined shall 
have the indicated meanings so as-
signed. 

§ 29.1002 Body. 
The thickness and density of a leaf or 

the weight per unit of surface. (See 
Elements of Quality Chart.) 

§ 29.1003 Class. 
A major division of tobacco based on 

method of cure or principal usage. 

§ 29.1004 Clean. 
Tobacco is described as clean when it 

contains only a normal amount of sand 
or soil particles. Leaves grown on the 
lower position of the stalk normally 
contain more sand or dirt than those 
from higher stalk positions. (See Rule 
4.) 

§ 29.1005 Color. 
The third factor of a grade based on 

the relative hues, saturations or 
chromas, and color values common to 
the type. 

§ 29.1006 Color intensity. 
The varying degree of saturation or 

chroma. Color intensity as applied to 
tobacco describes the strength or 
weakness of a specific color or hue. 
(See Elements of Quality Chart.) 

§ 29.1007 Color symbols. 
As applied to flue-cured tobacco, 

color symbols are L—lemon, F—or-
ange, FR—orange red, R—red, V— 
greenish, K—variegated, KR—varie-
gated red or scorched, G—green, GR— 
green red, GK—green variegated (may 
be scorched), GG—gray green, KL—var-
iegated lemon, KF—variegated orange, 
KV—variegated greenish, KM—varie-
gated (scorched) mixed, KD—varie-
gated dark red, and LL—whitish- 
lemon. 

[48 FR 29670, June 28, 1983] 

§ 29.1008 Combination symbols. 
A color or group symbol used with 

another symbol to form the third fac-
tor of a grademark to denote a par-
ticular side or characteristic of the to-
bacco. As applied to flue-cured tobacco, 
the combination symbols are XL—lug 
side, PO—oxidized primings, XO— 
oxidized lugs or cutters, BO—oxidized 
leaf or smoking leaf, GL—thin-bodied 
nondescript, GF—medium-bodied non-
descript, LP—lemon (primings side), 
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