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produce was actually without commer-
cial value, unless there is a specific
agreement to the contrary between the
parties. The original certificate or
other adequate evidence justifying
dumping shall be forwarded to the con-
signor or joint account partner with
the accounting and a copy shall be re-
tained by the receiver.

§46.23 Evidence of dumping.

Reasonable cause for destroying any
produce exists when the commodity
has no commercial value or when it is
dumped by order of a local health offi-
cer or other authorized official or when
the shipper has specifically consented
to such disposition. The term ‘‘com-
mercial value” means any value that a
commodity may have for any purpose
that can be ascertained by the exercise
of due diligence without unreasonable
expense or loss of time. When produce
is being handled for or on behalf of an-
other person, proof as to the quantities
of produce destroyed or dumped in ex-
cess of five percent of the shipment
shall be provided by procuring an offi-
cial certificate showing that the
produce has no commercial value from
any person authorized by the Depart-
ment to inspect fruits and vegetables.
Where such inspection service is not
available certification may be obtained
from (a) any health officer or food in-
spector of any State, county, parish,
city or municipality or of the District
of Columbia; (b) any established com-
mercial agency or service making in-
spections for the fruit and vegetable in-
dustry; or (¢) when no inspector or
health officer designated above is
available consideration will be given to
other evidence such as inspection and
certification made by any two persons
having no financial interest in the
produce involved or in the business of
any person financially interested
therein, and who are unrelated by
blood or marriage to any such finan-
cially interested person, and who, at
the time of the inspection and certifi-
cation, and for a period of at least one
year immediately prior thereto, have
been engaged in the handling of the
same general kind or class of produce
with respect to which the inspections
and certification are to be made. Any
certificate issued by any persons des-

§46.25

ignated in paragraph (c) of this section
shall include a statement that each of
them possesses the requisite qualifica-
tions. Any such certificate shall prop-
erly identify the produce by showing
the commodity, lot number, brand or
principal identifying marks on the con-
tainers, quantity dumped, name and
address of shipper, name and address of
applicant, condition of the produce,
time, place, and date of inspection and
a statement that the produce possesses
no commercial value.

RECORDS OF RETAILERS

§46.24 Records of retailers.

Notwithstanding the specific records
and documents prescribed in the fore-
going sections, licensees who purchase
produce solely for sale at retail shall
establish and maintain accounts and
records, adapted to their type of oper-
ations, which will fully and correctly
disclose all transactions relating to the
purchase of produce. Such accounts
and records should include the date of
receipt of each lot, kind of produce,
number of packages and quantity, price
paid, evidence of agreement, or con-
tract of purchase, bills of lading, paid
bills, and any other documents relating
to the purchase of produce.

AUCTION SALES

§46.25 Auction sales.

Commission merchants, dealers and
brokers who offer produce for sale
through auction companies which pub-
lish catalogs of offerings will be re-
sponsible for furnishing the auction
company for publication true and cor-
rect information concerning the owner-
ship of the produce. When the produce
is offered for sale by an owner, his
name shall be shown in the catalog
listing as owner. When a joint account
partner makes an offering, his name as
well as that of his joint partner, or
partners, shall be shown. When any
person offers produce for sale at auc-
tion for the account of another, the
name, or names of the owner, if known,
and of his principal shall be shown. In
addition to listing such name or names
he may show that he is acting in the
capacity of agent. If a person instructs
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