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§ 56.46 On a fee basis. 

(a) Unless otherwise provided in this 
part, the fees to be charged and col-
lected for any service performed, in ac-
cordance with this part, on a fee basis 
shall be based on the applicable rates 
specified in this section. 

(b) Fees for grading services will be 
based on the time required to perform 
the services. The hourly charge shall 
be $74.08, beginning March 30, 2008, and 
$77.28 on or after January 25, 2009, and 
shall include the time actually re-
quired to perform the grading, waiting 
time, travel time, and any clerical 
costs involved in issuing a certificate. 

(c) Grading services rendered on Sat-
urdays, Sundays, or legal holidays 
shall be charged for at the rate of $86.68 
per hour, beginning March 30, 2008, and 
$93.24 per hour on or after January 25, 
2009. Information on legal holidays is 
available from the supervisor. 

(d) Fees for audit services will be 
based on the time and expenses re-
quired to perform the audit. The hour-
ly charge shall be $87.56 beginning 
March 30, 2008, and $89.20 on or after 
January 25, 2009, and shall include the 
time actually required to perform the 
audit, waiting time, travel time, travel 
expenses and any clerical costs in-
volved in issuing an audit report. 

(e) Audit services rendered on Satur-
days, Sundays, or legal holidays shall 
be charged for at the rate of $112.00 per 
hour beginning March 30, 2008, and 
$116.08 per hour on or after January 25, 
2009. Information on legal holidays is 
available from the Supervisor. 

[70 FR 42256, July 22, 2005, as amended at 71 
FR 42010, July 24, 2006; 72 FR 11775, Mar. 14, 
2007; 73 FR 11519, Mar. 4, 2008] 

§ 56.47 Fees for appeal grading or re-
view of a grader’s decision. 

The cost of an appeal grading or re-
view of a grader’s decision shall be 
borne by the appellant on a fee basis at 
rates set forth in § 56.46, plus any travel 
and additional expenses. If the appeal 
grading or review of a grader’s decision 
discloses that a material error was 
made in the original determination, no 
fee or expenses will be charged. 

[63 FR 52133, Sept. 30, 1998] 

§ 56.49 Travel expenses and other 
charges. 

Charges are to be made to cover the 
cost of travel and other expenses in-
curred by the AMS in connection with 
rendering grading service. Such 
charges shall include the cost of trans-
portation, per diem, and any other ex-
penses. 

[42 FR 2971, Jan. 14, 1977. Redesignated at 42 
FR 32514, June 27, 1977, as amended at 46 FR 
8, Jan. 2, 1981. Redesignated at 46 FR 63203, 
Dec. 31, 1981, as amended at 71 FR 42010, July 
24, 2006] 

§ 56.52 Charges for continuous grading 
performed on a resident basis. 

Fees to be charged and collected for 
any grading service, other than for an 
appeal grading, on a resident grading 
basis, shall be those provided in this 
section. The fees to be charged for any 
appeal grading shall be as provided in 
§ 56.47. 

(a) Charges. The charges for the grad-
ing of shell eggs shall be paid by the 
applicant for the service and shall in-
clude items listed in this section as are 
applicable. Payment for the full cost of 
the grading service rendered to the ap-
plicant shall be made by the applicant 
to AMS. Such full costs shall comprise 
such of the items listed in this section 
as are due and included in the bill or 
bills covering the period or periods dur-
ing which the grading service was ren-
dered. Bills will be rendered by the 10th 
day following the end of the period in 
which the service was rendered and are 
payable upon receipt. 

(1) When a signed application for 
service has been received, the State su-
pervisor or the supervisor’s assistant 
shall complete a plant survey pursuant 
to § 56.30. The costs for completing the 
plant survey shall be borne by the ap-
plicant on a fee basis at rates set forth 
in § 56.46 (a) through(c), plus any travel 
and additional expenses. No charges 
will be assessed when the application is 
required because of a change in name 
or ownership. If service is not installed 
within 6 months from the date the ap-
plication is filed, or if service is inac-
tive due to an approved request for re-
moval of a grader(s) for a period of 6 
months, the application will be consid-
ered terminated, but a new application 
may be filed at any time. In addition 
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there will be a charge of $300 if the ap-
plication is terminated at the request 
of the applicant for reasons other than 
for a change in location, within 12 
months from the date of the inaugura-
tion of service. 

(2) A charge for the salary and other 
costs, as specified in this paragraph, 
for each grader while assigned to a 
plant, except that no charge will be 
made when the assigned grader is tem-
porarily reassigned by AMS to perform 
grading service for other than the ap-
plicant. Base salary rates will be deter-
mined on a national average for all of-
ficial plants operating in States under 
a Federal Trust Fund Agreement where 
Federal graders, State graders, or a 
combination of Federal and State grad-
ers are used, by averaging the salary 
rates paid to each Federal or State 
grader assigned to such plants. Charges 
to plants are as follows: 

(i) For all regular hours of work 
scheduled and approved as an estab-
lished tour of duty for a plant, the reg-
ular rate charge will be made. The reg-
ular rate charge will be determined by 
adding an amount to the base salary 
rate to cover the costs to AMS for such 
items as the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for Old Age and Survivor’s 
Benefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, severance pay, sick leave, an-
nual leave, additional salary and travel 
costs for relief grading service, acci-
dent payments, certain moving costs, 
and related servicing costs. 

(ii) All hours worked by an assigned 
grader or another grader in excess of 
the approved tour of duty, or worked 
on a nonscheduled workday, or actu-
ally worked on a holiday in excess of 
the tour of duty, will be considered as 
overtime. The charge for such overtime 
will be 150 percent of the grader’s base 
salary rate. 

(iii) For work performed on a holiday 
which is within the established tour of 
duty approved for a plant, the added 
charge will be the same as the grader’s 
base rate. 

(iv) For work performed between 6 
p.m. and 6 a.m., night differential 
charges (for regular, overtime, or holi-
day hours worked during this period) 

will be at the applicable rates estab-
lished plus 10 percent of the base rate. 

(v) For work performed on Sunday, 
Sunday differential charges (for reg-
ular, overtime, or holiday hours 
worked on Sunday) will be at the appli-
cable rates established plus 25 percent 
of the base rate. 

(vi) For all hours of work performed 
in a plant without an approved tour of 
duty, the charge will be one of the ap-
plicable hourly rates in § 56.46. 

(3) A charge at the hourly rates spec-
ified in § 56.46, plus actual travel ex-
penses incurred by AMS for inter-
mediate surveys to firms without grad-
ing service in effect. 

(4) An administrative service charge 
based upon the aggregate number of 30- 
dozen cases of all shell eggs handled in 
the plant per billing period multiplied 
by $0.055 beginning March 30, 2008, and 
$0.058 on or after January 25, 2009, ex-
cept that the minimum charge per bill-
ing period shall be $275 and the max-
imum charge shall be $3,150 beginning 
March 30, 2008, and $3,225 on or after 
January 25, 2009. The minimum charge 
also applies where an approved applica-
tion is in effect and no product is han-
dled. 

(b) Other provisions. (1) The applicant 
shall designate in writing the employ-
ees of the applicant who will be re-
quired and authorized to furnish each 
grader with such information as may 
be necessary for the performance of the 
grading service. 

(2) AMS will provide, as available, an 
adequate number of graders to perform 
the grading service. The number of 
graders required will be determined by 
AMS based on the expected demand for 
service. 

(3) The grading service shall be pro-
vided at the designated plant and shall 
be continued until the service is sus-
pended, withdrawn, or terminated by: 

(i) Mutual consent; 
(ii) Thirty (30) days’ written notice, 

by either the applicant or AMS speci-
fying the date of suspension, with-
drawal, or termination; 

(iii) One (1) day’s written notice by 
AMS to the applicant if the applicant 
fails to honor any invoice within thirty 
(30) days after date of invoice covering 
the cost of the grading service; or 
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(iv) Action taken by AMS pursuant 
to the provisions of § 56.31. 

(4) Graders will be required to confine 
their activities to those duties nec-
essary in the rendering of grading serv-
ice and such closely related activities 
as may be approved by AMS: Provided, 
That in no instance may the graders 
assume the duties of management. 

[34 FR 8232, May 28, 1969] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 56.52, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 56.53 Fees or charges for grading 
service performed under coopera-
tive agreement. 

Fees or charges to be made to an ap-
plicant for grading service which differ 
from those listed in §§ 56.45 through 
56.54 shall be provided for by a coopera-
tive agreement. 

[36 FR 7894, Apr. 28, 1971. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981] 

§ 56.54 Charges for continuous grading 
performed on a nonresident basis. 

Fees to be charged and collected for 
grading service on a nonresident grad-
ing basis, shall be those provided in 
this section. The fees to be charged for 
any appeal grading shall be as provided 
in § 56.47. 

(a) Charges. The charges for the grad-
ing of shell eggs shall be paid by the 
applicant for the service and shall in-
clude items listed in this section as are 
applicable. Payment for the full cost of 
the grading service rendered to the ap-
plicant shall be made by the applicant 
to the AMS. Such full costs shall com-
prise such of the items listed in this 
section as are due and included in the 
bill or bills covering the period or peri-
ods during which the grading service 
was rendered. Bills will be rendered by 
the 10th day following the end of the 
billing period in which the service was 
rendered and are payable upon receipt. 

(1) A charge for the salary and other 
costs, as specified in this paragraph, 
for each grader while assigned to a 
plant, except that no charge will be 
made when the assigned grader is tem-
porarily reassigned by AMS to perform 
grading service for other than the ap-

plicant. Base salary rates will be deter-
mined on a national average for all of-
ficial plants operating in States under 
a Federal Trust Fund Agreement where 
Federal graders, State graders, or a 
combination of Federal and State grad-
ers are used, by averaging the salary 
rates paid to each Federal or State 
grader assigned to such plants. Charges 
to plants are as follows: 

(i) For all regular hours of work 
scheduled and approved as an estab-
lished tour of duty for a plant, the reg-
ular rate charge will be made. The reg-
ular rate charge will be determined by 
adding an amount to the base salary 
rate to cover the costs to AMS for such 
items as the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for Old Age and Survivor’s 
Benefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, severance pay, sick leave, an-
nual leave, additional salary and travel 
costs for relief grading service, acci-
dent payments, certain moving costs, 
and related servicing costs. 

(ii) All hours worked by an assigned 
grader or another grader in excess of 
the approved tour of duty, or worked 
on a nonscheduled workday, or actu-
ally worked on a holiday in excess of 
the tour of duty, will be considered as 
overtime. The charge for such overtime 
will be 150 percent of the grader’s base 
salary rate. 

(iii) For work performed on a holiday 
which is within the established tour of 
duty approved for a plant, the added 
charge will be the same as the grader’s 
base rate. 

(iv) For work performed between 6 
p.m. and 6 a.m., night differential 
charges (for regular, overtime, or holi-
day hours worked during this period) 
will be at the applicable rates estab-
lished plus 10 percent of the base rate. 

(v) For work performed on Sunday, 
Sunday differential charges (for reg-
ular, overtime, or holiday hours 
worked on Sunday) will be at the appli-
cable rates established plus 25 percent 
of the base rate. 

(vi) For all hours of work performed 
in a plant without an approved tour of 
duty, the charge will be one of the ap-
plicable hourly rates in § 56.46. 

(2) An administrative service charge 
equal to 25 percent of the grader’s total 
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