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the order in which applications there-
for are received; and any such applica-
tion may be given precedence pursuant 
to § 58.17. 

§ 58.28 Who shall make appeal inspec-
tions or gradings. 

An appeal inspection or grading of 
any product or service shall be made by 
any inspector or grader (other than the 
one from whose service the appeal is 
made) designated for this purpose by 
the Administrator; and, whenever prac-
tical, such appeal inspection or grading 
shall be conducted jointly by two such 
inspectors or graders. 

§ 58.29 Appeal inspection or grading 
certificate or report. 

Immediately after an appeal inspec-
tion or grading has been completed, an 
appeal inspection or grading certificate 
or report shall be issued showing the 
results of the inspection or grading. 
Such certificate or report shall there-
upon supersede the previous certificate 
or report and will be effective retro-
active to the date of the previous cer-
tificate or report. Each appeal certifi-
cate or report shall clearly set forth 
the number and the date of the pre-
vious certificate or report which it su-
persedes. The provisions of §§ 58.18 
through 58.21 shall, whenever applica-
ble, also apply to appeal certificates or 
reports except that copies shall be fur-
nished each interested party of record. 

§ 58.30 Application for reinspection or 
regrading. 

An application for the reinspection 
or regrading of any previously in-
spected or graded product may be made 
at any time by any interested party; 
and such application shall clearly indi-
cate the reasons for requesting the re-
inspection or regrading. The provisions 
of the regulations in this subpart rel-
ative to inspection or grading service 
shall apply to reinspection or regrading 
service. 

§ 58.31 Reinspection or regrading cer-
tificate or report. 

Immediately after a reinspection or 
regrading has been completed, a rein-
spection or a regrading certificate or 
report shall be issued showing the re-
sults of such reinspection or regrading; 

and such certificate or report shall 
thereupon supersede, as of the time of 
issuance, the inspection or grading cer-
tificate or report previously issued. 
Each reinspection or regrading certifi-
cate or report shall clearly set forth 
the number and date of the inspection 
or grading certificate or report that it 
supersedes. The provisions of §§ 58.18 
through 58.21 shall, whenever applica-
ble, also apply to reinspection or re-
grading certificates or reports except 
that copies shall be furnished each in-
terested party of record. 

§ 58.32 Superseded certificates or re-
ports. 

When any inspection or grading cer-
tificate or report is superseded in ac-
cordance with this part, such certifi-
cate or report shall become null and 
void and, after the effective time of the 
supersedure, shall no longer represent 
the class, grade, quality, quantity, or 
condition described therein. If the 
original and all copies of such super-
seded certificate or report are not re-
turned to the inspector or grader 
issuing the reinspection or regrading or 
appeal inspection or grading certificate 
or report, the inspector or grader shall 
notify such persons as he considers 
necessary to prevent fraudulent use of 
the superseded certificate or report. 

LICENSING OF INSPECTORS OR GRADERS 

§ 58.33 Who may be licensed. 
Any person processing proper quali-

fications, as determined by an exam-
ination for competency, held at such 
time and in such manner as may be 
prescribed by the Administrator, may 
be licensed to perform specified inspec-
tion or grading service. Each license 
issued shall be signed by the Adminis-
trator. 

[53 FR 20278, June 3, 1988] 

§ 58.34 Suspension or revocation of li-
cense. 

For good cause and in instances of 
willful wrongdoing, the Administrator 
may suspend any license issued under 
the regulations in this subpart by giv-
ing notice of such suspension to the re-
spective individual involved, accom-
panied by a statement of reasons there-
for. Within 10 days after receipt of the 
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aforesaid notice and statement of rea-
sons by such individual, he may file an 
appeal in writing with the Adminis-
trator supported by any argument or 
evidence that he may wish to offer as 
to why his license should not be sus-
pended or revoked. In conjunction 
therewith, he may request and, in such 
event, shall be accorded an oral hear-
ing. After consideration of such argu-
ment and evidence, the Administrator 
will take such action as warranted 
with respect to such suspension or rev-
ocation. When no appeal is filed within 
the prescribed 10 days, the license is re-
voked. 

§ 58.35 Surrender of license. 
Each license which is suspended or 

revoked shall be surrendered promptly 
by the licensee to his supervisor. Upon 
termination of the services of a li-
censee, the license shall be surrendered 
promptly by the licensee to his super-
visor. 

§ 58.36 Identification. 
Each licensee shall have his license 

card in his possession at all times 
while performing any function under 
the regulations in this subpart and 
shall identify himself by such card 
upon request. 

§ 58.37 Financial interest of licensees. 
No licensee shall render service on 

any product in which he is financially 
interested. 

FEES AND CHARGES 

§ 58.38 Payment of fees and charges. 
(a) Fees and charges for any inspec-

tion or grading service shall be paid by 
the interested party, making the appli-
cation for such service, in accordance 
with the applicable provisions of this 
section and §§ 58.39 through 58.46 and, if 
so required by the inspector or grader, 
such fees and charges shall be paid in 
advance. 

(b) Fees and charges for any inspec-
tion or grading service performed by 
any inspector or grader who is a sala-
ried employee of the Department shall, 
unless otherwise required pursuant to 
paragraph (c) of this section, be paid by 
the interested party making applica-
tion for such inspection or grading 

service by check, draft, or money order 
payable to the Agricultural Marketing 
Service and remitted promptly to the 
office indicated on the bill. 

(c) Fees and charges for any inspec-
tion or grading service under a cooper-
ative agreement with any State or per-
son shall be paid in accordance with 
the terms of the cooperative agreement 
by the interested party making appli-
cation for the service. 

§ 58.39 Fees for holiday or other 
nonworktime. 

If an applicant requests that inspec-
tion or grading service be performed on 
a holiday, Saturday, or Sunday or in 
excess of each 8-hour shift Monday 
through Friday, he shall be charged for 
such service at a rate of 11⁄2 times the 
rate which would be applicable for such 
service if performed during normal 
working hours. 

§ 58.40 Fees for appeal inspection or 
grading. 

The fees to be charged for any appeal 
inspection or grading shall be double 
the fees specified on the inspection or 
grading certificate from which the ap-
peal is taken: Provided, That the fee for 
any appeal grading requested by any 
agency of the U.S. Government shall be 
the same as set forth in the certificate 
from which the appeal is taken. If the 
result of any appeal inspection or grad-
ing discloses that a material error was 
made in the inspection or grading ap-
pealed from, no fee shall be required. 

§ 58.41 Fees for additional copies of 
certificates. 

Additional copies of any inspection 
or grading certificates (including take-
off certificates), other than those pro-
vided for in § 58.20 may be supplied to 
any interested party upon payment of 
a fee based on time required to prepare 
such copies at the hourly rate specified 
in § 58.43. 

[54 FR 15167, Apr. 17, 1989] 

§ 58.42 Travel expenses and other 
charges. 

Charges shall be made to cover the 
cost of travel and other expenses in-
curred by AMS in connection with the 


		Superintendent of Documents
	2012-05-16T12:31:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




