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with the contract and this part. How-
ever, neither the Department nor the
State agency assumes any liability for
payment of differences between the
number of meals delivered by the food
service management company and the
number of meals served by the sponsor
that are eligible for reimbursement;

(x) Meals shall be delivered in accord-
ance with a delivery schedule pre-
scribed in the contract;

(xi) Increases and decreases in the
number of meals ordered shall be made
by the sponsor, as needed, within a
prior notice period mutually agreed
upon;

(xii) All meals served under the Pro-
gram shall meet the requirements of
§225.16;

(xiii) In cases of nonperformance or
noncompliance on the part of the food
service management company, the
company shall pay the sponsor for any
excess costs which the sponsor may
incur by obtaining meals from another
source;

(xiv) If the State agency requires the
sponsor to establish a special account
for the deposit of operating costs pay-
ments in accordance with the condi-
tions set forth in §225.6(f), the contract
shall so specify;

(xv) The food service management
company shall submit records of all
costs incurred in the sponsor’s food
service operation in sufficient time to
allow the sponsor to prepare and sub-
mit the claim for reimbursement to
meet the 60-day submission deadline;
and

(xvi) The food service management
company shall comply with the appro-
priate bonding requirements, as set
forth in §225.15(h)(6) through (h)(8).

(3) All meals prepared by a food serv-
ice management company shall be
unitized, with or without milk or juice,
unless the sponsor submits to the State
agency a request for exceptions to the
unitizing requirement for certain com-
ponents of a meal. These requests shall
be submitted to the State agency in
writing in sufficient time for the State
agency to respond prior to the spon-
sor’s advertising for bids. The State
agency shall notify the sponsor in writ-
ing of its determination in a timely
manner.

7 CFR Ch. 1l (1-1-12 Edition)

(4) Each State agency shall have a
representative present at all food serv-
ice management company procurement
bid openings when sponsors are ex-
pected to receive more than $100,000 in
Program payments.

(5) Copies of all contracts between
sponsors and food service management
companies, along with a certification
of independent price determination,
shall be submitted to the State agency
prior to the beginning of Program oper-
ations. Sponsors shall also submit to
the State agency copies of all bids re-
ceived and their reason for selecting
the food service management company
chosen.

(6) All bids in an amount which ex-
ceeds the lowest bid shall be submitted
to the State agency for approval before
acceptance. All bids totaling $100,000 or
more shall be submitted to the State
agency for approval before acceptance.
State agencies shall respond to a re-
quest for approval of such bids within 5
working days of receipt.

(7) Failure by a sponsor to comply
with the provisions of this paragraph
or §225.15(h)(1) shall be sufficient
grounds for the State agency to termi-
nate participation by the sponsor in ac-
cordance with §225.18(b).

(i) Meal pattern exceptions. The State
agency shall review and act upon re-
quests for exceptions to the meal pat-
tern in accordance with the guidelines
and limitations set forth in §225.16.

[64 FR 18208, Apr. 27, 1989, as amended at 55
FR 13467, Apr. 10, 1990; ; 64 FR 72484, Dec. 28,
1999; 64 FR 72896, Dec. 29, 1999; 72 FR 10895,
Mar. 12, 2007; 76 FR 22798, Apr. 25, 2011]

§225.7 Program monitoring and assist-
ance.

(a) Training. Prior to the beginning of
Program operations, each State agency
shall make available training in all
necessary areas of Program adminis-
tration to sponsor personnel, food serv-
ice management company representa-
tives, auditors, and health inspectors
who will participate in the Program in
that State. Prior to Program oper-
ations, the State agency shall ensure
that the sponsor’s supervisory per-
sonnel responsible for the food service
receive training in all necessary areas
of Program administration and oper-
ations. This training shall reflect the
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fact that individual sponsors or groups
of sponsors require different levels and
areas of Program training. State agen-
cies are encouraged to utilize in such
training, and in the training of site
personnel, sponsor personnel who have
previously participated in the Pro-
gram. Training should be made avail-
able at convenient locations. State
agencies are not required to conduct
this training for sponsors operating the
Program during unanticipated school
closures during the period from Octo-
ber through April (or at any time of
the year in an area with a continuous
school calendar).

(b) Program materials. Each State
agency shall develop and make avail-
able all necessary Program materials
in sufficient time to enable applicant
sponsors to prepare adequately for the
Program.

(c) Food specifications and meal quality
standards. With the assistance of the
Department, each State agency shall
develop and make available to all spon-
sors minimum food specifications and
model meal quality standards which
shall become part of all contracts be-
tween vended sponsors and food service
management companies.

(d) Program monitoring and assistance.
The State agency shall conduct Pro-
gram monitoring and provide Program
assistance according to the following
provisions:

(1) Pre-approval visits. The State agen-
cy shall conduct pre-approval visits of
sponsors and sites, as specified below,
to assess the applicant sponsor’s or
site’s potential for successful Program
operations and to verify information
provided in the application. The State
agency shall visit prior to approval:

(i) All applicant sponsors which did
not participate in the program in the
prior year. However, if a sponsor is a
school food authority, has been re-
viewed by the State agency under the
National School Lunch Program during
the preceding 12 months, and had no
significant deficiencies noted in that
review, a pre-approval visit may be
conducted at the discretion of the
State agency. In addition, pre-approval
visits of sponsors proposing to operate
the Program during unanticipated
school closures during the period from
October through April (or at any time
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of the year in an area with a contin-
uous school calendar) may be con-
ducted at the discretion of the State
agency,

(ii) All applicant sponsors which, as a
result of operational problems noted in
the prior year, the State agency has
determined need a pre-approval visit;
and

(iii) All sites which the State agency
has determined need a pre-approval
visit.

(2) Sponsor and site reviews—(i) Gen-
eral. The State agency must review
sponsors and sites to ensure compli-
ance with Program regulations, the De-
partment’s non-discrimination regula-
tions (7 CFR part 15) and any other ap-
plicable instructions issued by the De-
partment. In determining which spon-
sors and sites to review, the State
agency must, at a minimum, consider
the sponsors’ and sites’ previous par-
ticipation in the Program, their cur-
rent and previous Program perform-
ance, and the results of previous re-
views of the sponsor and sites. When
the same school food authority per-
sonnel administer this Program as well
as the National School Lunch Program
(7T CFR part 210), the State agency is
not required to conduct a review of the
Program in the same year in which the
National School Lunch Program oper-
ations have been reviewed and deter-
mined to be satisfactory. Reviews shall
be conducted as follows:

(ii) Frequency and number of required
reviews. State agencies shall:

(A) Conduct a review of every new
sponsor at least once during the first
year of operation;

(B) Annually review a number of
sponsors whose program reimburse-
ments, in the aggregate, accounted for
at least one-half of the total program
meal reimbursements in the State in
the prior year;

(C) Annually review every sponsor
which experienced significant oper-
ational problems in the prior year;

(D) Review each sponsor at least once
every three years; and

(BE) As part of each sponsor review,
conduct reviews of at least 10 percent
of each sponsor’s sites, or one site,
whichever number is greater.
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(3) Follow-up reviews. The State agen-
cy shall conduct follow-up reviews of
sponsors and sites as necessary.

(4) Monitoring system. Each State
agency shall develop and implement a
monitoring system to ensure that
sponsors, including site personnel, and
the sponsor’s food service management
company, if applicable, immediately
receive a copy of any review reports
which indicate Program violations and
which could result in a Program dis-
allowance.

(5) Records. Documentation of Pro-
gram assistance and the results of such
assistance shall be maintained on file
by the State agency.

(6) Food service management company
facility visits. As a part of the review of
any vended sponsor which contracts for
the preparation of meals, the State
agency shall inspect the food service
management company’s facilities.
Each State agency shall establish an
order of priority for visiting facilities
at which food is prepared for the Pro-
gram. The State agency shall respond
promptly to complaints concerning fa-
cilities. If a food service management
company fails to correct violations
noted by the State agency during a re-
view, the State agency shall notify the
sponsor and the food service manage-
ment company that reimbursement
shall not be paid for meals prepared by
the food service management company
after a date specified in the notifica-
tion. Funds provided for in §225.5(f)
may be used for conducting food serv-
ice management company facility in-
spections.

() Forms for reviews by sponsors. Each
State agency shall develop and provide
monitor review forms to all approved
sponsors. These forms shall be com-
pleted by sponsor monitors. The mon-
itor review form shall include, but not
be limited to, the time of the review-
er’s arrival and departure, the site su-
pervisor’s signature, a certification
statement to be signed by the monitor,
the number of meals prepared or deliv-
ered, the number of meals served to
children, the deficiencies noted, the
corrective actions taken by the spon-
sor, and the date of such actions.

(8) Statistical monitoring. State agen-
cies may use statistical monitoring
procedures in lieu of the site moni-
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toring requirements prescribed in para-
graph (d)(2) of this section to accom-
plish the monitoring and technical as-
sistance aspects of the Program. State
agencies which use statistical moni-
toring procedures may use the findings
in evaluating claims for reimburse-
ment. Statistical monitoring may be
used for some or all of a State’s spon-
sors. Use of statistical monitoring does
not eliminate the requirements for re-
viewing sponsors as specified in para-
graph (d)(2) of this section.

(9) Corrective actions. Corrective ac-
tions which the State agency may take
when Program violations are observed
during the conduct of a review are dis-
cussed in §225.11. The State agency
shall conduct follow-up reviews as ap-
propriate when corrective actions are
required.

(e) Other facility inspections and meal
quality tests. In addition to those in-
spections required by paragraph (d)(6)
of this section, the State agency may
also conduct, or arrange to have con-
ducted: inspections of self-preparation
and vended sponsors’ food preparation
facilities; inspections of food service
sites; and meal quality tests. The pro-
cedures for carrying out these inspec-
tions and tests shall be consistent with
procedures used by local health au-
thorities. For inspections of food serv-
ice management companies’ facilities
not conducted by State agency per-
sonnel, copies of the results shall be
provided to the State agency. The com-
pany and the sponsor shall also imme-
diately receive a copy of the results of
these inspections when corrective ac-
tion is required. If a food service man-
agement company fails to correct vio-
lations noted by the State agency dur-
ing a review, the State agency shall no-
tify the sponsor and the food service
management company that reimburse-
ment shall not be paid for meals pre-
pared by the food service management
company after a date specified in the
notification. Funds provided for in
§225.5(f) may be used for conducting
these inspections and tests.

(f) Financial management. Each State
agency shall establish a financial man-
agement system, in accordance with 7
CFR part 3015, and 7 CFR part 3016 or 7
CFR part 3019, as applicable, and FNS
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guidance, to identify allowable Pro-
gram costs and to establish standards
for sponsor recordkeeping and report-
ing. The State agency shall provide
guidance on these financial manage-
ment standards to each sponsor.

(g) Nondiscrimination. (1) Each State
agency shall comply with all require-
ments of title VI of the Civil Rights
Act of 1964, title IX of the Education
Amendments of 1972, section 504 of the
Rehabilitation Act of 1973, the Age Dis-
crimination Act of 1975, and the De-
partment’s regulations concerning non-
discrimination (7 CFR parts 15, 15a and
15b), including requirements for racial
and ethnic participation data collec-
tion, public notification of the non-
discrimination policy, and reviews to
assure compliance with such policy, to
the end that no person shall, on the
grounds of race, color, national origin,
sex, age, or disability, be excluded from
participation in, be denied the benefits
of, or be otherwise subjected to dis-
crimination under, the Program.

(2) Complaints of discrimination filed
by applicants or participants shall be
referred to FNS or the Secretary of Ag-
riculture, Washington, DC 20250. A
State agency which has an established
grievance or complaint handling proce-
dure may resolve sex and handicap dis-
crimination complaints before refer-
ring a report to FNS.

[64 FR 18208, Apr. 27, 1989, as amended at 55
FR 13468, Apr. 10, 1990; 64 FR 72485, Dec. 28,
1999; 64 FR 72898, Dec. 29, 1999; 71 FR 39518,
July 13, 2006; 76 FR 22798, Apr. 25, 2011]

§225.8 Records and reports.

(a) Each State agency shall maintain
complete and accurate current ac-
counting records of its Program oper-
ations which will adequately identify
funds authorizations, obligations, un-
obligated balances, assets, liabilities,
income, claims against sponsors and ef-
forts to recover overpayments, and ex-
penditures for administrative and oper-
ating costs. These records shall be re-
tained for a period of three years after
the date of the submission of the final
Program Operations and Financial Sta-
tus Report (SF-269), except that, if
audit findings have not been resolved,
the affected records shall be retained
beyond the three year period until such
time as any issues raised by the audit

§225.8

findings have been resolved. The State
agency shall also retain a complete
record of each review or appeal con-
ducted, as required under §225.13, for a
period of three years following the date
of the final determination on the re-
view or appeal. Records may be kept in
their original form or on microfilm.

(b) Each State agency shall submit to
FNS a final report on the Summer
Food Service Program Operations
(FNS-418) for each month no more than
90 days following the last day of the
month covered by the report. States
shall not receive Program funds for
any month for which the final report is
not postmarked and/or submitted with-
in this time limit unless FNS grants an
exception. Upward adjustments to a
State’s report shall not be made after
90 days from the month covered by the
report unless authorized by FNS.
Downward adjustments shall always be
made without FNS authorization, re-
gardless of when it is determined that
such adjustments need to be made. Ad-
justments to a State’s report shall be
reported to FNS in accordance with
procedures established by FNS. Each
State agency shall also submit to FNS
a quarterly Financial Status Report
(SF-269) on the use of Program funds.
Such reports shall be submitted no
later than 30 days after the end of each
fiscal year quarter. Obligations shall be
reported only for the fiscal year in
which they occur. Action may be taken
against the State agency, in accord-
ance with §225.5(a)(1), for failure to
submit accurate and timely reports.

(c) The State agency must submit to
FNS a final Financial Status Report no
later than 120 days after the end of the
fiscal year, on a form (SF-269) provided
by FNS. Any requested increase in re-
imbursement levels for a fiscal year re-
sulting from corrective action taken
after submission of the final Program
Operations and Financial Status Re-
ports shall be submitted to FNS for ap-
proval. The request shall be accom-
panied by a written explanation of the
basis for the adjustment and the ac-
tions taken to minimize the need for
such adjustments in the future. If FNS
approves such an increase, it will make
payment, subject to availability of
funds. Any reduction in reimbursement
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