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§249.3

WIC means the Special Supplemental
Nutrition Program for Women, Infants
and Children authorized by Section 17
of the Child Nutrition Act of 1966 (42
U.S.C. 1786).

WIC Farmers’ Market Nutrition Pro-
gram (FMNP) means the nutrition as-
sistance program authorized by Sec-
tion 17(m) of the Child Nutrition Act of
1966 (42 U.S.C. 1786(m)), to provide re-
sources to women, infants, and chil-
dren who are nutritionally at risk, in
the form of fresh, nutritious, unpre-
pared foods (such as fruits and vegeta-
bles) from farmers’ markets; to expand
the awareness and use of farmers’ mar-
kets; and to increase sales at such mar-
kets.

[71 FR 74630, Dec. 12, 2006, as amended at 74
FR 48374, Sept. 23, 2009]

§249.3 Administration.

(a) Delegation to FNS. Within FNS,
FNS shall act on behalf of the Depart-
ment in the administration of the
SFMNP. Within FNS, SFPD and the
FNS Regional Offices are responsible
for SEFMNP administration. FNS shall
provide assistance to State agencies
and evaluate all levels of SFMNP oper-
ations to ensure that the goals of the
SFMNP are achieved in the most effec-
tive and efficient manner possible.

(b) Delegation to State agency. The
State agency is responsible for the ef-
fective and efficient administration of
the SFMNP in accordance with the re-
quirements of this Part; the require-
ments of FNS’ regulations governing
nondiscrimination (parts 15, 15a and
15b of this title), administration of
grants (part 3016 of this title), non-
procurement debarment/suspension
(part 3017 of this title), drug-free work-
place (part 3021 of this title), and lob-
bying (part 3018 of this title); FNS
guidelines; FNS Instructions issued
under the FNS Directives Management
System; and Office of Management and
Budget Circular A-130 (For availability
of OMB Circulars referenced in this
section, see 5 CFR 1310.3). The State
agency shall provide guidance to co-
operating State and local agencies on
all aspects of SFMNP operations. State
agencies may operate the SFMNP lo-
cally through nonprofit organizations
or local government entities and must
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ensure coordination among the appro-
priate agencies and organizations.

(c) Agreement and State Plan. Each
State agency desiring to administer
the SFMNP shall annually submit a
State Plan of Operations and enter into
a written agreement with FNS for ad-
ministration of the Program in the ju-
risdiction of the State agency in ac-
cordance with the provisions of this
Part. If the State agency administers
both the SFMNP and the WIC Farmers’
Market Nutrition Program (FMNP),
one consolidated State Plan may be
submitted for both programs, in ac-
cordance with guidance provided by
FNS.

(d) Coordination with other agencies.
The Chief Executive Officer of the
State shall ensure coordination be-
tween the designated administering
State agency and any other State,
local, or nonprofit agencies or entities
involved in administering any aspect of
the SFMNP by ensuring that the agen-
cies enter into a written agreement or
letter/memorandum of understanding.
The written agreement or letter/memo-
randum of understanding must delin-
eate the responsibilities of each agen-
cy, describe any compensation for serv-
ices, and must be signed by the des-
ignated representative of each agency.
This agreement must be submitted
each year along with the State Plan.

(e) State staffing standards. KEach
State agency shall ensure that suffi-
cient staff is available to administer
the SFMNP efficiently and effectively.
This shall include, but not be limited
to, sufficient staff to identify and cer-
tify eligible SFMNP participants, pro-
vide program information and nutri-
tion education to participants, and
oversee coupon, market, and/or CSA
program management, fiscal reporting,
monitoring, and training. The State
agency shall provide in its State Plan
an outline of administrative staff and
job descriptions for staff whose salaries
will be paid from program funds.

Subpart B—State Agency Eligibility

§249.4 State Plan.

(a) Requirements. By November 15 of
each year, each applying or partici-
pating State agency shall submit to
FNS for approval a State Plan for the
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following year as a prerequisite to re-
ceiving funds under this section. If the
State agency administers both the
SFMNP and the FMNP, one consoli-
dated State Plan may be submitted for
both programs, in accordance with
guidance provided by FNS. The State
Plan must be signed by the State-des-
ignated official responsible for ensur-
ing that the Program is operated in ac-
cordance with the State Plan. FNS will
provide written approval or denial of a
completed State Plan or amendment
within 30 days of receipt. Portions of
the State Plan that do not change an-
nually need not be resubmitted. How-
ever, the State agency shall provide
the title of the sections that remain
unchanged, as well as the year of the
last Plan in which the sections were
submitted. At a minimum, the Plan
must include the following items,
which must include sufficient detail to
demonstrate the State agency’s ability
to meet the requirements of the
SFMNP:

(1) A copy of the agreement between
the designated administering State
agency and any other cooperating
State, local, or nonprofit agencies or
organizations for services such as cer-
tification of eligible participants,
issuance of SFMNP coupons or bene-
fits, and/or nutrition education, as re-
quired in §249.3(d).

(2) A description of the State agen-
cy’s procedures for identifying and cer-
tifying eligible SFMNP participants,
including the specific age and income
criteria that will be used to determine
SFMNP eligibility.

(3) An estimated number of partici-
pants for the fiscal year, and proposed
months of operation.

(4) A detailed budget for the SFMNP,
including:

(i) The minimum amount necessary
to operate the SFMNP;

(ii) A description of the Federal and
non-Federal funds that will be used to
operate the Program; and

(iii) An assurance that no more than
50 percent of the Federal SFMNP grant
will be used to support a CSA program
model for the delivery of SFMNP bene-
fits.

(5) An outline of administrative staff
and job descriptions.

§249.4

(6) A detailed description of the
SFMNP recordkeeping system includ-
ing, but not limited to, the system for
maintaining separate records for
SFMNP funds pertaining to financial

operations, coupon issuance and re-
demption, authorization of farmers,
markets, and/or CSA programs, dis-

tribution of eligible foods through CSA
programs, and SFMNP participation.

(7) A detailed description of the State
agency’s financial management sys-
tem, including how the system will
provide accurate, current and complete
disclosure of the program’s financial
status and required reports.

(8) A detailed description of the serv-
ice area, including:

(i) The number and addresses of au-
thorized farmers, farmers’ markets,
roadside stands, and community sup-
ported agriculture programs that par-
ticipated in the SFMNP during the
prior year; and

(ii) SFMNP certification/issuance
sites (such as senior centers or senior
housing facilities), including a map
outlining the service area and prox-
imity of markets, roadside stands, and/
or community supported agriculture
programs to certification/issuance or
distribution sites that participated in
the SFMNP during the prior year.

(9) A description of the coupon
issuance system including:

(i) A description of how the State
agency will target areas with the high-
est concentrations of eligible persons
and greatest access to farmers’ mar-
kets and/or roadside stands;

(ii) The benefit level per participant,
or household if benefits are issued on a
household basis, including:

(A) How coupons will be issued;

(B) The value of benefits provided to
each participant or household at each
issuance during the year;

(C) The frequency of coupon issuance;
and

(D) The total amount of SFMNP ben-
efits issued to each participant or
household during the year.

(iii) A method for instructing partici-
pants on the proper use of SFMNP cou-
pons and the purpose of the SFMNP;

(iv) A method for ensuring that
SFMNP coupons are issued only to eli-
gible participants; and
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(v) A method for preventing and iden-
tifying dual participation, in accord-
ance with §249.6(d)(1).

(10) If the agency is wusing a
“‘paperless’ system, i.e., a system that
does not issue actual coupons, a com-
plete description of how such a system
will be operated in a manner that en-
sures the integrity of SFMNP funds
and benefits.

(11) A detailed description of the
SFMNP coupon redemption process in-
cluding:

(i) The procedures for ensuring the
secure transportation and storage of
SFMNP coupons;

(ii) A system for identifying and rec-
onciling SFMNP coupons; and

(iii) The timeframes for SFMNP cou-
pon redemption by participants, sub-
mission for payment by farmers or au-
thorized outlets (farmers’ markets and/
or roadside stands), and payment by
the State agency.

(12) A description of the State agen-
cy’s CSA program, if applicable, in-
cluding:

(i) How the State agency will target
and select community supported agri-
culture programs designed to provide
SFMNP benefits to eligible partici-
pants;

(ii) The annual benefit amount per
participant or household, if benefits
are issued on a household basis;

(iii) How CSA program contracts are
developed, negotiated, and executed by
the State agency;

(iv) How CSA program shares are al-
located to eligible SFMNP partici-
pants;

(v) A method for instructing partici-
pants and farmers participating in the
CSA program on the purpose of the
SFMNP, and the procedures for deliv-
ery and distribution of eligible foods
provided for the SFMNP through the
CSA;

(vi) A system to ensure receipt by eli-
gible participants of eligible foods pro-
vided through a CSA program. Such a
system should include a written receipt
or distribution log, with the partici-
pant’s signature (or that of the eligible
participant’s proxy, if proxies are al-
lowed) and the date of each distribu-
tion;
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(vii) The payment procedures for the
CSA program(s) used by the State
agency;

(viii) How the State agency ensures
that the full value of eligible foods for
which it has contracted is provided reg-
ularly throughout the SFMNP season;

(ix) A listing of delivery dates and
distribution sites for CSA program-pro-
vided eligible foods; and

(x) A system for ensuring that each
SFMNP shareholder receives an equi-
table amount of eligible foods at each
delivery, and that the total value of
the eligible foods provided under the
SFMNP falls within the minimum and
maximum Federal SFMNP benefit lev-
els, as specified in §249.8(b).

(13) A complete description of age-
and circumstance-appropriate nutri-
tion education to be provided to
SFMNP participants, including:

(i) The agencies that will provide the
nutrition education;

(ii) The format(s) in which the nutri-
tion education will be provided; and

(iii) The locations where nutrition
education is likely to be provided.

(14) A detailed description of the
State agency’s system for managing its
coupon, market, and CSA program
management systems, including:

(i) The criteria for authorizing farm-
ers’ markets, roadside stands, and/or
community supported agriculture pro-
grams, including the agency respon-
sible for authorization;

(ii) The procedures for training farm-
ers, market managers, and/or CSA pro-
gram farmers at authorization, and an-
nually thereafter;

(iii) The procedures for monitoring
farmers’ markets, roadside stands, and/
or community supported agriculture
programs;

(iv) A description of the State agen-
cy’s system for identifying high-risk
farmers and farmers’ markets, roadside
stands, and/or community supported
agriculture programs, as set forth at
§249.10(e)(2)(ii);

(v) The procedures for sanctioning
farmers, farmers’ markets, roadside
stands, and/or community supported
agriculture programs;

(vi) A facsimile of the SFMNP cou-
pon, including the denominations of
coupons that will be issued, and a clear
indication of where the participant/
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proxy and (if applicable) farmer are re-
quired to sign, stamp, or otherwise en-
dorse the coupon before it can be re-
deemed;

(vii) A complete listing of the fresh,
nutritious, unprepared fruits, vegeta-
bles, honey, and herbs eligible for pur-
chase under the SFMNP;

(viii) A description of SEFMNP coupon
replacement policy or statement that
coupons will not be replaced; and

(ix) The State agency’s procedures
for handling participant and farmer/
farmers’ market, roadside stands, and
CSA program complaints.

(15) A system for ensuring that
SFMNP coupons are redeemed only by
authorized farmers/farmers’ markets/
roadside stands, and only for eligible
foods.

(16) A system for identifying SFMNP
coupons that are redeemed or sub-
mitted for payment outside valid dates
or by unauthorized farmers/farmers’
markets/roadside stands.

(17) A copy of the written agreement
to be used between the State agency
and authorized farmers/farmers’ mar-
kets, roadside stands, and/or CSA pro-
grams. In those States that authorize
farmers’ markets, but not individual
farmers, this agreement shall specify
in detail the role of and procedures to
be used by farmers’ markets for moni-
toring and sanctioning farmers, and
the appropriate procedures to be used
by a farmer to appeal a sanction or dis-
qualification imposed by a farmers’
market.

(18) If available, information on the
change in consumption of fresh fruits,
vegetables, honey, and herbs by
SFMNP participants. This information
shall be submitted as an addendum to
the State Plan and shall be submitted
at a date specified by the Secretary.

(19) If available, information on the
effects of the program on farmers’ mar-
kets, roadside stands, and/or CSA pro-
grams. This information shall be sub-
mitted as an addendum to the State
Plan and shall be submitted at a date
specified by the Secretary.

(20) A description of the procedures
the State agency will use to comply
with the civil rights requirements de-
scribed in §249.7(a), including the proc-
essing of discrimination complaints.

§249.4

(21) A copy of the State agency’s fair
hearing procedures for SFMNP partici-
pants and the administrative appeal
procedures for local agencies, farmers,
farmers’ markets, roadside stands, and/
or CSA programs.

(22) State agencies that have not pre-
viously participated in the SFMNP
must provide:

(i) A description of the need for the
SFMNP in that State agency;

(ii) The specific goals and objectives
of the SFMNP, designed to fulfill the
purpose of the Program as set forth in
§249.1; and

(iii) A capability statement that in-
cludes a summary description of any
prior experience with farmers’ market
projects or programs, including infor-
mation and data describing the at-
tributes of such projects or programs.

(23) For State agencies making ex-
pansion requests, documentation that
demonstrates:

(i) The need for an increase in fund-
1ng;

(ii) That the use of the increased
funding will be consistent with serving
eligible SFMNP participants by ex-
panding benefits to more persons, by
enhancing current benefits, or a com-
bination of both, and expanding the
awareness and use of farmers’ markets,
roadside stands, and CSA programs;

(iii) The ability of the State agency
to operate the existing SFMNP satis-
factorily;

(iv) The management capabilities of
the State agency to expand; and

(v) Whether, in the case of a State
agency that intends to use the funding
to increase the value of the Federal
benefits received by a participant, the
funding provided will increase the rate
of coupon redemption.

(b) Amendments. At any time after ap-
proval, the State agency may amend
the State Plan to reflect changes. The
State agency shall submit such amend-
ments to FNS for approval. The pro-
posed amendments shall be signed by
the State-designated official respon-
sible for ensuring that the SFMNP is
operated in accordance with the State
Plan. The amendments must be ap-
proved by FNS prior to implementa-
tion.

(c) Retention of copy. A copy of the
approved State Plan shall be kept on
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file at the State agency for public in-
spection.

[71 FR 74630, Dec. 12, 2006, as amended at 74
FR 48374, 48375, Sept. 23, 2009]

§249.5 Selection of new State agencies.

In selecting new State agencies, FNS
will use objective criteria to rank and
approve State plans submitted in ac-
cordance with §249.4. In making this
ranking, FNS will consider the amount
of funds necessary to operate the
SFMNP successfully in the State com-
pared with other States and with the
total amount of funds available to the
SFMNP, the number of participants es-
timated to be served, and the projected
benefit level. Approval of a State Plan
does not equate to an obligation on the
part of FNS to fund the SFMNP within
that State.

Subpart C—Participant Eligibility

§249.6 Participant eligibility.

(a) Eligibility for certification. Individ-
uals who are eligible to receive Federal
benefits under the SFMNP are those
who meet the following criteria:

(1) Categorical eligibility. Participants
must be not less than 60 years of age,
except that State agencies may exer-
cise the option to deem Native Ameri-
cans who are 55 years of age or older as
categorically eligible for SFMNP bene-
fits. State agencies may, at their dis-
cretion, also deem disabled individuals
less than 60 years of age who are cur-
rently living in housing facilities occu-
pied primarily by older individuals
where congregate nutrition services
are provided, as categorically eligible
to receive SFMNP benefits.

(2) Residency requirement. The State
agency may establish a residency re-
quirement for SFMNP applicants. The
State agency may determine a service
area for any local agency, and may re-
quire that an applicant be residing
within the service area at the time of
application to be eligible for the Pro-
gram. However, the State agency may
not impose any durational or fixed
residency requirements.

(38) Income eligibility. The State agen-
cy must ensure that local agencies de-
termine income eligibility through the
use of a clear and simple application
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process approved by the State agency.
Participants must have a maximum
household income of not more than 185
percent of the annual poverty income
guidelines, or be determined automati-
cally income eligible based on current
participation/eligibility to receive ben-
efits in another means-tested program,
as designated by the State agency, for
which income eligibility is set at or
below 185 percent of the poverty in-
come guidelines and for which docu-
mentation of family income is re-
quired. FNS will announce the income
poverty guidelines annually.

(b) Documentation of income eligi-
bility—(1) Automatically income eligible
applicants. The State or local agency
must require applicants determined to
be automatically income eligible to
provide documentation of their eligi-
bility to participate in another means-
tested assistance program, as des-
ignated by the State agency.

(2) Other applicants. (i) The State or
local agency must require all other ap-
plicants to provide, at a minimum, a
signed statement affirming that their
household size and income does not ex-
ceed the maximum income eligibility
standard in use by the State agency.

(ii) If the State agency offers a ben-
efit of more than $50 per participant
through a CSA program, it must re-
quire documentation of household size
and income from all participants re-
ceiving the higher benefit level.

(iii) The State agency has the option
to require all applicants to provide
documentation of family income at
certification, and/or to require
verification of the information pro-
vided by the applicant.

(c) Certification periods. Participants
may be certified only for the current
fiscal year’s SFMNP period of oper-
ation. Eligibility must be determined
at the beginning of each period of oper-
ation. Prior fiscal year certifications
may not be carried over into subse-
quent fiscal years, but the State agen-
cy may make use of its participant en-
rollment listings from the prior fiscal
year in its outreach efforts for the cur-
rent fiscal year.

(d) Participant rights and responsibil-
ities. Where a significant number or
proportion of the population eligible to
be served needs information regarding
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