
1051 

Food and Nutrition Service, USDA § 285.2 

(b) The ALJ shall prepare, upon the 
basis of the record, and shall file an 
initial decision which shall include a 
decision on a request for good cause re-
lief, a copy of which shall be served 
upon each of the parties. 

(c) Such initial decision shall con-
stitute the final notice of determina-
tion for purposes of judicial review 
without further proceedings, unless 
there is a motion for reconsideration 
filed pursuant to § 283.17(d) or review by 
the Judicial Officer is sought pursuant 
to § 283.20. 

PART 284—PROVISION OF A NUTRI-
TION ASSISTANCE PROGRAM 
FOR THE COMMONWEALTH OF 
THE NORTHERN MARIANA IS-
LANDS (CNMI) [RESERVED] 

PART 285—PROVISION OF A NUTRI-
TION ASSISTANCE GRANT FOR 
THE COMMONWEALTH OF PUER-
TO RICO 

Sec. 
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AUTHORITY: 7 U.S.C. 2011–2036. 

SOURCE: Amdt. 209, 47 FR 32409, July 27, 
1982, unless otherwise noted. 

§ 285.1 General purpose and scope. 

This part describes the general terms 
and conditions under which grant funds 
shall be provided by the Food and Nu-
trition Service (FNS) to the govern-
ment of the Commonwealth of Puerto 
Rico for the purpose of designing and 
conducting a nutrition assistance pro-
gram for needy persons. The Common-
wealth of Puerto Rico is authorized to 
establish eligibility and benefit levels 
for the nutrition assistance program. 
In addition, with FNS approval, the 
Commonwealth of Puerto Rico may 
employ a small proportion of the grant 
funds to finance projects that the Com-
monwealth of Puerto Rico believes 
likely to improve or stimulate agri-
culture, food production, and food dis-
tribution. 

§ 285.2 Funding. 

(a) FNS shall, consistent with the 
plan of operation required by § 285.3 of 
this part, and subject to availability of 
funds, provide nutrition assistance 
grant funds to the Commonwealth of 
Puerto Rico to cover 100 percent of the 
expenditures related to food assistance 
provided to needy persons and 50 per-
cent of the administrative expenses re-
lated to the food assistance. The 
amount of the grant funds provided to 
the Commonwealth of Puerto Rico 
shall not exceed amounts appropriated 
for this purpose for each fiscal year. 

(b) FNS shall, subject to the provi-
sions in §§ 285.3 and 285.5 in this part, 
and limited by the provisions of para-
graph (a) of this section, pay to the 
Commonwealth of Puerto Rico for the 
applicable fiscal year, the amount esti-
mated by the Commonwealth of Puerto 
Rico pursuant to § 285.3(b)(4). Payments 
shall be made no less frequently than 
on a monthly basis prior to the begin-
ning of each month consistent with the 
Treasury Fiscal Requirement Manual, 
Volume I, part 6, section 2030; these 
letters of credit shall be drawn on an 
as-needed basis. The amount shall be 
reduced or increased to the extent of 
any prior overpayment or under-
payment which FNS determines has 
been made and which has not been 
previoulsy adjusted. The payment(s) 
received by the Commonwealth of 
Puerto Rico for a fiscal year shall not 
exceed the total authorized for the 
grant, or the total cost for the nutri-
tion assistance program eligible for 
funding, whichever is less, for that fis-
cal year. 

(c) FNS may recover from the Com-
monwealth of Puerto Rico, through off-
sets to funding during any fiscal year, 
funds previously paid to the Common-
wealth of Puerto Rico and later deter-
mined by the Secretary to have been 
overpayments. Funds which may be re-
covered include, but are not limited to: 

(1) Costs not included in the approved 
plan of operation; 

(2) Unallowable costs discovered in 
audit or investigation findings; 

(3) Funds allocated to the Common-
wealth of Puerto Rico which exceeded 
expenditures during the fiscal year for 
which the funds were authorized; or 
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(4) Amounts owed to FNS as a result 
of the nutrition assistance grant which 
have been billed to the Commonwealth 
of Puerto Rico and which the Common-
wealth of Puerto Rico has failed to pay 
without cause acceptable to FNS. 

(d) Funds for payment of any prior 
fiscal year expenditures shall be 
claimed from the funding for that prior 
year. The payment of funds shall not 
exceed the authorization for that prior 
fiscal year. 

[Amdt. 209, 47 FR 32409, July 27, 1982, as 
amended by Amdt. 243, 49 FR 49585, Dec. 21, 
1984; Amdt. 274, 51 FR 18752, May 21, 1986; 
Amdt. 371, 61 FR 60012, Nov. 26, 1996] 

§ 285.3 Plan of operation. 
(a) To receive payments for any fiscal 

year the Commonwealth of Puerto Rico 
shall have a plan of operation for that 
fiscal year approved by FNS. Each plan 
of operation shall be sumitted for FNS 
approval by the July 1 preceding the 
fiscal year for which the plan of oper-
ation is to be effective. 

(b) The plan of operation shall in-
clude the following information: 

(1) Designation of the agency or 
agencies directly responsible for ad-
ministration, or supervision of the ad-
ministration, of the nutrition assist-
ance program. 

(2) A description of the needy persons 
residing in the Commonwealth of Puer-
to Rico and an assessment of the food 
and nutrition needs of these persons. 
The description and assessment shall 
demonstrate that the nutrition assist-
ance program is directed toward the 
most needy persons in the Common-
wealth of Puerto Rico. 

(3) A description of the program for 
nutrition assistance including: 

(i) A general description of the nutri-
tion assistance to be provided the 
needy persons who will receive assist-
ance, and any agencies designated to 
provide such assistance; and 

(ii) To the extent grant funds are not 
used for direct nutrition assistance 
payments to needy persons, the plan of 
operation must demonstrate that the 
grants funds will provide nutrition as-
sistance benefiting needy persons in 
the Commonwealth of Puerto Rico. 

(4) A budget and an estimate of the 
monthly amounts of expenditures nec-
essary for the provision of the nutri-

tion assistance and related administra-
tive expenses up to the monthly 
amounts provided for payment in 
§ 285.2. 

(5) Other reasonably related informa-
tion which FNS may request. 

(6) An agreement signed by the gov-
ernor or other appropriate official to 
conduct the nutrition assistance pro-
gram in accordance with the FNS-ap-
proved plan of operation and in compli-
ance with all pertinent Federal rules 
and regulations. The Commonwealth of 
Puerto Rico shall also agree to comply 
with any changes in Federal law and 
regulations. 

(c) Any amendments to those provi-
sions of the plan of operation specified 
in paragraph (b) of this section, must 
be submitted to FNS for approval. 

(d) FNS shall approve or disapprove 
any plan of operation no later than Au-
gust 1 of the year of its submission. 
FNS approval of the plan of operation 
shall be based on an assessment that 
the nutrition assistance program, as 
defined in the plan of operation, is: 

(1) Sufficient to permit analysis and 
review; 

(2) Reasonably targeted to the most 
needy persons as defined in the plan of 
operation; 

(3) Supported by an assessment of the 
food and nutrition needs of needy per-
sons; 

(4) Reasonable in terms of the funds 
requested; 

(5) Structured to include safeguards 
to prevent fraud, waste, and abuse in 
the use of grant funds; and 

(6) Consistent with all applicable 
Federal laws. 

(e) FNS shall approve or disapprove 
any amendments to those provisions of 
the plan of operation specified in para-
graph (b) of this section. If FNS fails 
either to approve or deny the amend-
ment, or to request additional informa-
tion within 30 days, the amendment to 
the plan of operation is approved. If ad-
ditional information is requested, the 
Commonwealth of Puerto Rico shall 
provide this as soon as possible, and 
FNS shall approve or deny the amend-
ment to the plan of operation. Pay-
ment schedules and other program op-
erations may not be altered until an 
amendment to the plan of operation is 
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