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§352.6

the inspector or otherwise under this
part.

[25 FR 1929, Mar. 5, 1960, as amended at 62 FR
65009, Dec. 10, 1997; 66 FR 21059, Apr. 27, 2001;
75 FR 68952, Nov. 10, 2010]

§352.6 Application for permit and ap-
proval or denial thereof.

(a) Plants and plant products (includ-
ing norious weeds). Except as otherwise
provided in this paragraph, any person
desiring to unload or land, or otherwise
move into or through the TUnited
States, any plants or plant products for
which a specific permit is required by
§352.5, shall in the case of prohibited
plants or plant products, and should in
the case of restricted plants or plant
products, in advance of arrival in the
United States of the plants or plant
products, submit an application for a
permit to the Plant Protection and
Quarantine Programs,?! stating such of
the following information as is rel-
evant: The name and address of the im-
porter, the approximate quantity and
kind of plants and plant products it is
desired to import under this part, the
country where grown, the TUnited
States port of arrival, the United
States port of export, the proposed
routing from the port of arrival to the
port of exportation, means of transpor-
tation to be employed (i.e., mail, air
mail, express, air express, freight, air
freight, baggage), and the name and ad-
dress of the agent representing the im-
porter. Applications may be made on
forms provided for the purpose by the
Plant Protection and Quarantine Pro-
grams, or orally, or by letter, tele-
gram, or other means of communica-
tion furnishing all the information re-
quired by this paragraph. Applications
need not be made for shipments han-
dled under general authorizations set
forth in §352.5 (b), (¢), or (d), or in
§352.11.

(b) Plant pests. Any person desiring to
unload or land, or otherwise move into
or through the United States, any
plant pest for which a specific permit is

1 Application for such permits should be ad-

dressed to the Animal and Plant Health In-
spection Service, Plant Protection and Quar-
antine, Port Operations, Permit Unit, 4700
River Road, Unit 136, Riverdale, Maryland
20737-1236.
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required by §352.5 shall, in advance of
the arrival of the plant pests in the
United States, submit an application
to the Plant Protection and Quar-
antine Programs?2 for a permit as speci-
fied by §330.201 of this chapter.

(c) Soil. Any person desiring to bring
into or unload or land, or otherwise
move into or through the TUnited
States, any soil for which a specific
permit is required by §352.5 shall, in
advance of the arrival of the soil in the
United States, submit an application
for permit to the Plant Protection and
Quarantine Programs?2 as specified by
§330.300(b) of this chapter.

(d) Constructive oral application. If a
permit has not been issued in advance
of arrival, application for any required
permit (other than a formal permit)
shall be considered to have been made
orally to the inspector at the port of
arrival by presentation of the shipment
for entry or its listing on the manifest
or other documentation, but this shall
not excuse failure to make timely ap-
plication as required by this section.
Express application is required for a
formal permit.

(e) Approval or denial of permits. Upon
approval of the application, the permit
will be issued. Any conditions nec-
essary to eliminate danger of plant
pest or noxious weed dissemination
may be specified in the permit, or oth-
erwise as provided in §352.10. Permits
will be denied if, in the opinion of the
Deputy Administrator, it is not pos-
sible to prescribe conditions adequate
to prevent danger of plant pest or nox-
ious weed dissemination by the plants,
plant products, plant pests, or soil in-
volved.

(Approved by the Office of Management and
Budget under control number 0579-0049)

[26 FR 1929, Mar. 5, 1960, as amended at 36 FR
24917, Dec. 24, 1971; 37 FR 10554, May 25, 1972;
48 FR 57466, Dec. 30, 1983; 59 FR 67611, Dec. 30,
1994; 75 FR 68952, Nov. 10, 2010]

§3852.7 Notice of arrival.

Immediately upon arrival of any
shipment of plants or plant products

2 Application for permits should be made to

the Plant Protection and Quarantine Pro-
grams, Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Washington, DC 20250.
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(including noxious weeds) subject to
this part and covered by a specific per-
mit, the importer shall submit in du-
plicate through the U.S. Collector of
Customs for the U.S. Department of
Agriculture a notice of such arrival on
a form provided for that purpose (PQ-
368) and shall give such information as
is called for by that form and, in addi-
tion, where relevant, the proposed
routing to the proposed U.S. port of
exit. Notice of arrival shall not be re-
quired for other products or articles
subject to this part since other avail-
able documentation meets the require-
ment for this notice.

(Approved by the Office of Management and
Budget under control number 0579-0049)

[25 FR 1929, Mar. 5, 1960, as amended at 48 FR
57466, Dec. 30, 1983; 75 FR 68952, Nov. 10, 2010]

§352.8 Marking requirements.

Prohibited and restricted products
and articles subject to this part shall
be adequately marked or otherwise
identified by documentation to indi-
cate their nature.

§352.9 Ports.

The arrival, unloading, landing, or
possession of plants, plant products,
plant pests, noxious weeds, soil, or
other products or articles subject to
this part shall not be allowed at points
within the United States other than at
the ports specified in the Customs Reg-
ulations in 19 CFR 1.1 and 19 CFR 6.13,
and Agana, Guam, or such other ports
as may be named in permits or admin-
istrative instructions. Restrictions on
the ports which may be used for par-
ticular types of handling of any prod-
ucts or articles subject to this part
may be specified generally in adminis-
trative instructions or in permits in
specific cases. When ports are specified
in permits or otherwise, the arrival,
unloading, landing, or possession of the
products or articles involved at other
ports will not be allowed except as the
inspector may authorize changes in the
ports specified.

[256 FR 1929, Mar. 5, 1960, as amended at 75 FR
68952, Nov. 10, 2010]

§352.10

§352.10 Inspection; dis-

posal.

safeguards;

(a) Inspection and release. Prohibited
and restricted products and articles
subject to this part shall be subject to
inspection at the port of first arrival in
accordance with §330.105(a) of this
chapter and shall not be released by
Customs officers for unloading, land-
ing, or other onward movement or
entry until released by an inspector or
a Customs officer on behalf of an in-
spector in accordance with the proce-
dure prescribed in §330.105(a) of this
chapter. If diversion or change of Cus-
toms entry is not permitted for any
movements authorized under this part,
the inspector at the original port of
Customs entry shall appropriately en-
dorse Customs documents to show that
fact. However, the inspector at the U.S.
port of export may approve diversion
or change of Customs entry to permit
movement to a different foreign coun-
try, or entry into the United States,
subject to all other applicable require-
ments under this part or parts 319, 330,
or 360 of this chapter. If diversion or
change of Customs entry is desired at a
Customs port in the United States
where there is no inspector, the owner
may apply to the Plant Protection and
Quarantine Programs3 for information
as to applicable conditions. If diversion
or change of Customs entry is desired
at port, confirmation will be given by
the Plant Protection and Quarantine
Programs to the appropriate Customs
officers and Plant Protection and Quar-
antine Programs inspectors.

(b) Safeguards. (1) The unloading,
landing, retention on board as stores
and furnishings or cargo, trans-
shipment and exportation, transpor-
tation and exportation, onward
movment to the port of entry as res-
idue cargo or under a Customs entry
for immediate transportation, and
other movement or possession within
the United States of prohibited or re-
stricted products and articles under

3The Deputy Administrator, Plant Protec-

tion and Quarantine Programs, Animal and
Plant Health Inspection Service, U.S. De-
partment of Agriculture, Washington, DC
20250.
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