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documentation required under 50 CFR 
chapter I. 

(b) Any request for the return of 
property based on the acceptance of a 
bond or other security shall be sub-
mitted in writing to the Deputy Ad-
ministrator. The request shall include 
evidence to establish that the person 
making the request is the sole owner of 
the property referred to in the request 
or is the agent of the sole owner of 
such property. A response in writing, 
granting or denying the request, and 
the reasons therefor, shall be sent to 
the person making the request. 

§ 356.6 Storage of property. 
Following the seizure or other re-

ceipt of any property specified in § 356.1 
and valued at $10,000 or less, the prop-
erty shall remain in the custody of the 
Deputy Administrator pending disposi-
tion. Pending such disposition, the 
property shall be stored in such place, 
as, in the opinion of the Deputy Ad-
ministrator, is most convenient and 
appropriate with due regard to the ex-
pense involved, whether or not the 
place of storage is within the judicial 
district in which the property was 
seized. 

§ 356.7 Petition for remission or miti-
gation of forfeiture. 

(a) Any person who has an interest in 
any property specified in § 356.1 and 
valued at $10,000 or less, or any person 
who has incurred or is alleged to have 
incurred a forfeiture of any such prop-
erty, may file with the Deputy Admin-
istrator a petition for remission or 
mitigation of forfeiture while the prop-
erty is in the custody of the Deputy 
Administrator. 

(b) A petition filed with the Deputy 
Administrator need not be in any par-
ticular form, but must contain the fol-
lowing: 

(1) A description of the property: 
(2) The time, date, and place of sei-

zure; 
(3) Evidence of the petitioner’s inter-

est in the property such as contracts, 
bills of sale, invoices, security inter-
ests, certificates of title; and 

(4) A statement of all facts and cir-
cumstances relied upon by the peti-
tioners to justify remission or mitiga-
tion of the forfeiture. 

(c) The petition shall be signed by 
the petitioner or the petitioner’s attor-
ney at law. If the petitioner is a busi-
ness, the petition must be signed by a 
partner, officer, or petitioner’s attor-
ney at law. 

(d) Upon receiving the petition, the 
Deputy Administrator shall decide 
whether or not to grant relief. In mak-
ing a decision, the Deputy Adminis-
trator shall consider the information 
submitted by the petitioner, as well as 
any other available information relat-
ing to the matter, and may require 
that testimony be taken concerning 
the petition. 

(e) If the Deputy Administrator finds 
that the forfeiture was incurred with-
out willful negligence or without any 
intention on the part of the petitioner 
to violate the law or finds the exist-
ence of such mitigating circumstances 
as to justify remission or mitigation of 
the forfeiture or alleged forfeiture, the 
Deputy Administrator may remit or 
mitigate the same upon terms and con-
ditions as he deems reasonable and 
just. However, remission or mitigation 
will not be made if such action would 
frustrate the purposes of the Act or 
Convention. As an example, this sec-
tion does not allow remission or miti-
gation with respect to terrestrial 
plants that are without documentation 
required under 50 CFR chapter I. 

(f) The Deputy Administrator shall 
notify the petitioner in writing con-
cerning whether the petition was 
granted or denied, and shall state the 
reasons therefor. If the petition is de-
nied fully or in part, the petitioner 
may then file a supplemental petition, 
but no supplemental petition shall be 
considered unless it is received within 
60 days from the date of the Deputy 
Administrator’s notification con-
cerning the original petition. The Dep-
uty Administrator shall notify the pe-
titioner in writing concerning the ac-
tion taken in response to the supple-
mental petition, and shall state the 
reasons therefor. 

(Information collection requirements were 
approved by the Office of Budget and Man-
agement under control number 0579–0076) 

§ 356.8 Return procedure. 
If, at the conclusion of proceedings, 

seized property is to be returned to the 
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person determined to be the owner or 
agent thereof, the Deputy Adminis-
trator shall issue a letter or other doc-
ument to the person determined to be 
owner or agent thereof authorizing its 
return. This letter shall be delivered 
personally or sent by registered or cer-
tified mail, return receipt requested, 
and shall identify the person deter-
mined to be the owner or agent, the 
seized property, and if appropriate, the 
bailee of the seized property. It shall 
also provide that upon presentation of 
the letter or other document and prop-
er identification, and the signing of a 
receipt provided by Plant Protection 
and Quarantine, the seized property is 
authorized to be released. 

§ 356.9 Filing of documents. 
(a) Any document required by this 

subpart to be filed or served within a 
certain period of time, will be consid-
ered filed or served as of the time of re-
ceipt by the party with or upon whom 
filing or service is required. 

(b) Saturdays, Sundays, and federal 
holidays shall be included in com-
puting the time allowed for the filing 
or serving of any document or paper; 
except that when such time expires on 
a Saturday, Sunday or federal holiday, 
such period shall be extended to in-
clude the next following business day. 

PART 360—NOXIOUS WEED 
REGULATIONS 

Sec. 
360.100 Definitions. 
360.200 Designation of noxious weeds. 
360.300 Notice of restrictions on movement 

of noxious weeds. 
360.301 Information required for applica-

tions for permits to move noxious weeds. 
360.302 Consideration of applications for 

permits to move noxious weeds. 
360.303 Approval of an application for a per-

mit to move a noxious weed; conditions 
specified in permit. 

360.304 Denial of an application for a permit 
to move a noxious weed; cancelation of a 
permit to move a noxious weed. 

360.305 Disposal of noxious weeds when per-
mits are canceled. 

360.400 Treatments. 
360.500 Petitions to add a taxon to the nox-

ious weed list. 
360.501 Petitions to remove a taxon from 

the noxious weed lists. 
360.600 Preemption of State and local laws. 

AUTHORITY: 7 U.S.C. 7701–7772 and 7781–7786; 
7 CFR 2.22, 2.80, and 371.3. 

§ 360.100 Definitions. 

As used in this part, words in the sin-
gular form shall be deemed to import 
the plural and vice versa, as the case 
may require. 

Administrator. The Administrator, 
Animal and Plant Health Inspection 
Service, or any individual authorized 
to act for the Administrator. 

APHIS. The Animal and Plant Health 
Inspection Service, United States De-
partment of Agriculture. 

Department. The U.S. Department of 
Agriculture. 

Interstate. From one State into or 
through any other State; or within the 
District of Columbia, Guam, the Virgin 
Islands of the United States, or any 
other territory or possession of the 
United States. 

Move. To carry, enter, import, mail, 
ship, or transport; to aid, abet, cause, 
or induce the carrying, entering, im-
porting, mailing, shipping, or trans-
porting; to offer to carry, enter, im-
port, mail, ship, or transport; to re-
ceive to carry, enter, import, mail, 
ship, or transport; to release into the 
environment; or to allow any of the ac-
tivities described in this definition. 

Noxious weed. Any plant or plant 
product that can directly or indirectly 
injure or cause damage to crops (in-
cluding nursery stock or plant prod-
ucts), livestock, poultry, or other in-
terests of agriculture, irrigation, navi-
gation, the natural resources of the 
United States, the public health, or the 
environment. 

Permit. A written authorization, in-
cluding by electronic methods, by the 
Administrator to move plants, plant 
products, biological control organisms, 
plant pests, noxious weeds, or articles 
under conditions prescribed by the Ad-
ministrator. 

Person. Any individual, partnership, 
corporation, association, joint venture, 
or other legal entity. 

Plant Protection and Quarantine Pro-
grams. The Plant Protection and Quar-
antine Programs, Animal and Plant 
Health Inspection Service of the De-
partment. 
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