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(iv) Free caryopses of quackgrass 
(Elytrigia repens) that are 2 mm or less 
in length; or 

(v) Immature florets of quackgrass 
(Elytrigia repens) in which the 
caryopses are less than one-third the 
length of the palea. The caryopsis is 
measured from the base of the rachilla. 

(3) Seeds of legumes (Fabaceae) with 
the seed coats entirely removed. 

(4) Immature seed units, devoid of 
both embryo and endosperm, such as 
occur in (but not limited to) the fol-
lowing plant families: buckwheat 
(Polygonaceae), morning glory 
(Convolvulaceae), nightshade 
(Solanaceae), and sunflower 
(Asteraceae). 

(5) Dodder (Cuscuta spp.) seeds devoid 
of embryos and seeds that are ashy 
gray to creamy white in color are inert 
matter. Dodder seeds should be sec-
tioned when necessary to determine if 
an embryo is present, as when the 
seeds have a normal color but are 
slightly swollen, dimpled, or have 
minute holes. 

[62 FR 48460, Sept. 16, 1997, as amended at 64 
FR 12884, Mar. 16, 1999; 65 FR 33743, May 25, 
2000; 71 FR 35381, June 20, 2006; 74 FR 53400, 
Oct. 19, 2009; 75 FR 68956, Nov. 10, 2010] 

§ 361.7 Special provisions for Cana-
dian-origin seed and screenings. 

(a) In addition to meeting the dec-
laration and labeling requirements of 
§ 361.2 and all other applicable provi-
sions of this part, all Canadian-origin 
agricultural seed and Canadian-origin 
vegetable seed imported into the 
United States from Canada for seeding 
(planting) purposes or cleaning must be 
accompanied by a certificate of anal-
ysis issued by the Canadian Food In-
spection Agency or by a private seed 
laboratory accredited by the Canadian 
Food Inspection Agency. Samples of 
seed shall be drawn using sampling 
methods comparable to those detailed 
in § 361.5 of this part. The seed analyst 
who examines the seed at the labora-
tory must be accredited to analyze the 
kind of seed covered by the certificate. 

(1) If the seed is being imported for 
seeding (planting) purposes, the certifi-
cate of analysis must verify that the 
seed meets the noxious weed seed toler-
ances of § 361.6. Such seed will not be 

subject to the sampling requirements 
of § 361.3(b). 

(2) If the seed is being imported for 
cleaning, the certificate of analysis 
must name the kinds of noxious weed 
seeds that are to be removed from the 
lot of seed. Seed being imported for 
cleaning must be consigned to a facil-
ity operated in accordance with 
§ 361.8(a). 

(b) Coated or pelleted agricultural 
seed and coated or pelleted vegetable 
seed of Canadian origin may be im-
ported into the United States if the 
seed was analyzed prior to being coated 
or pelleted and is accompanied by a 
certificate of analysis issued in accord-
ance with paragraph (a) of this section. 

(c) Screenings otherwise prohibited 
under this part may be imported from 
Canada if the screenings are imported 
for processing or manufacture and are 
consigned to a facility operating under 
a compliance agreement as provided by 
§ 361.8(b). 

(Approved by the Office of Management and 
Budget under control number 0579–0124) 

§ 361.8 Cleaning of imported seed and 
processing of certain Canadian-ori-
gin screenings. 

(a) Imported seed that is found to 
contain noxious weed seeds at a level 
higher than the tolerances set forth in 
§ 361.6(b) may be cleaned under the 
monitoring of an APHIS inspector. The 
cleaning will be at the expense of the 
owner or consignee. 

(1) At the location where the seed is 
being cleaned, the identity of the seed 
must be maintained at all times to the 
satisfaction of the Administrator. The 
refuse from the cleaning must be 
placed in containers and securely 
sealed and identified. Upon completion 
of the cleaning, a representative sam-
ple of the seed will be analyzed by a 
registered seed technologist, an official 
seed laboratory, or by APHIS; if the 
seed is found to be within the noxious 
weed tolerances set forth in § 361.6(b), 
the seed may be allowed entry into the 
United States; 

(2) The refuse from the cleaning must 
be destroyed under the monitoring of 
an APHIS inspector at the expense of 
the owner or consignee of the seed. 

(3) Any person engaged in the busi-
ness of cleaning imported seed may 
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