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§400.95

§400.95 Time limitations for filing and
responding to requests for adminis-
trative review.

(a) A request for administrative re-
view must be filed within 30 days of re-
ceipt of written notice of the adverse
decision. A request for an administra-
tive review will be considered to have
been ‘‘filed”” when personally delivered
in writing to the appropriate decision
maker or when the properly addressed
request, postage paid, is postmarked.

(b) Notwithstanding paragraph (a) of
this section, an untimely request for
administrative review may be accepted
and acted upon if the participant can
demonstrate a physical inability to
timely file the request for administra-
tive review.

[67 FR 13251, Mar. 22, 2002, as amended at 68
FR 37720, June 25, 2003]

§400.96 Judicial review.

Except as provided in §400.98, with re-
spect to adverse determinations:

(a) A participant must exhaust ad-
ministrative remedies before seeking
judicial review of an adverse decision.
This requires the participant to appeal
an Agency adverse decision to NAD in
accordance with 7 CFR part 11 prior to
seeking judicial review of the adverse
decision.

(b) If the adverse decision involves a
matter determined by the Agency to be
not appealable, the appellant must re-
quest a determination of non-
appealability from the Director of
NAD, and appeal the adverse decision
to NAD if the Director determines that
it is appealable, prior to seeking judi-
cial review.

(c) A participant with a contract of
insurance reinsured by the Agency may
bring suit against the Agency if the
suit involves an adverse action in a
United States district court after ex-
haustion of administrative remedies as
provided in this section. Nothing in
this section can be construed to create
privity of contract between the Agency
and a participant.

[67 FR 13251, Mar. 22, 2002, as amended at 68
FR 37720, June 25, 2003]

§400.97

(a) Representatives of the Agency
may correct all errors in entering data
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on program contracts and other pro-
gram documents, and the results of
computations or calculations made
pursuant to the contract.

(b) Nothing contained in this subpart
precludes the Secretary, the Manager
of FCIC, or the Administrator of RMA,
or a designee, from determining at any
time any question arising under the
programs within their respective au-
thority or from reversing or modifying
any adverse decision.

§400.98 Reconsideration process.

(a) This reconsideration process only
applies to determinations of good farm-
ing practices under §400.91(a)(2).

(b) There is no appeal to NAD of de-
terminations or reconsideration deci-
sions regarding good farming practices.

(c) Only reconsideration is available
for determinations of good farming
practices. Mediation is not available
for determinations of good farming
practices.

(d) If the insured seeks reconsider-
ation, the insured must file a written
request for reconsideration to the fol-
lowing: USDA/RMA/Deputy Adminis-
trator for Insurance Services/Stop 0805,
1400 Independence Avenue SW., Wash-
ington, DC 20250-0801.

(1) A request for reconsideration
must be filed within 30 days of receipt
of written notice of the determination
regarding good farming practices. A re-
quest for reconsideration will be con-
sidered to have been ‘‘filed”” when per-
sonally delivered in writing to FCIC or
when the properly addressed request,
postage paid, is postmarked.

(2) Notwithstanding paragraph (d)(1)
of this section, an untimely request for
reconsideration may be accepted and
acted upon if the insured can dem-
onstrate a physical inability to timely
file the request for reconsideration.

(3) The written request must state
the basis upon which the insured relies
to show that:

(i) The decision was not proper and
not made in accordance with applicable
program regulations and procedures; or

(ii) All material facts were not prop-
erly considered in such decision.

(e) With respect to determinations of
good farming practices, the insured is
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