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easement payment made to the land-
owner, it is the landowner’s responsi-
bility to discuss those matters with the
Internal Revenue Service. NRCS dis-
claims any representations concerning
the tax implications of any easement
or cost-share transaction.

(e) Per acre payments. If easement
payments are calculated on a per acre
basis, adjustment to stated easement
payment will be made based on final
determination of acreage.

(f) Ecosystem Services Credits for Con-
servation Improvements. USDA recog-
nizes that environmental benefits will
be achieved by implementing conserva-
tion practices and activities funded
through HFRP, and that environ-
mental credits may be gained as a re-
sult of implementing activities com-
patible with the purposes of a HFRP
easement, 30-year contract, or restora-
tion cost-share agreement. NRCS as-
serts no direct or indirect interest in
these credits. However, NRCS retains
the authority to ensure the require-
ments of a HFRP easement, contract,
cost-share agreement, or restoration
plan are met consistent with §§625.9
through 625.13 of this part. Where ac-
tivities required under an environ-
mental credit agreement may affect
land covered under a HFRP easement,
restoration cost-share agreement, or
30-year contract, participants are high-
ly encouraged to request a compat-
ibility assessment from NRCS prior to
entering into such agreements.

§625.9 10-year restoration -cost-share
agreements.

(a) The restoration plan developed
under §625.13 forms the basis for the 10-
year cost-share agreement and its
terms are incorporated therein.

(b) A 10-year cost-share agreement
will:

(1) Incorporate all portions of a res-
toration plan;

(2) Be for a period of 10 years;

(3) Include all provisions as required
by law or statute;

(4) Specify the requirements for oper-
ation and maintenance of applied con-
servation practices;

(5) Include any participant reporting
and recordkeeping requirements to de-
termine compliance with the agree-
ment and HFRP;

§625.10

(6) Be signed by the participant;

(7) Identify the amount and extent of
cost-share assistance that NRCS will
provide for the adoption or implemen-
tation of the approved conservation
treatment identified in the restoration
plan; and

(8) Include any other provision deter-
mined necessary or appropriate by the
NRCS representative.

(c) Once the participant and NRCS
have signed a 10-year cost-share agree-
ment, the land will be considered en-
rolled in HFRP.

(d) The State Conservationist may,
by mutual agreement with the parties
to the 10-year cost-share agreement,
consent to the termination of the res-
toration agreement where:

(1) The parties to the 10-year cost-
share agreement are unable to comply
with the terms of the restoration
agreement as the result of conditions
beyond their control;

(2) Compliance with the terms of the
10-year cost-share agreement would
work a severe hardship on the parties
to the agreement; or

(3) Termination of the 10-year cost-
share agreement would, as determined
by the State Conservationist, be in the
public interest.

(e) If a 10-year cost-share agreement
is terminated in accordance with the
provisions of this section, the State
Conservationist may allow the partici-
pants to retain any cost-share pay-
ments received under the 10-year cost-
share agreement where forces beyond
the participant’s control prevented
compliance with the agreement.

§625.10 Cost-share payments.

(a) NRCS may share the cost with
landowners of restoring land enrolled
in HFRP as provided in the HFRP res-
toration plan. The HFRP restoration
plan may include periodic manipula-
tion to maximize fish and wildlife habi-
tat and preserve forest ecosystem func-
tions and values, and measures that
are needed to provide the Landowner
Protections under section 7(b)(4) or sec-
tion 10(a)(1) of the ESA, including the
cost of any permit.

(b) Landowner Protections may be
made available to landowners enrolled
in the HFRP who agree, for a specified
period, to restore, protect, enhance,
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