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for at least 3 years after the applica-
tion of the last cost-shared conserva-
tion treatment to insure adequate es-
tablishment of vegetation and other 
treatment. Exceptions to the 3-year 
provision may be granted by the state 
conservationist for unusual cir-
cumstances. 

(f) Transfer of contract. (1) If during 
the contract period all or part of the 
right and interest in the land is trans-
ferred by sale or other action, the con-
tract is terminated on the land unit 
that was transferred and the land user: 

(i) Forfeits all right to any future 
cost-share payments on the transferred 
land unit, and 

(ii) Must refund cost-share payments 
that have been made on the transferred 
land unit not to exceed the difference 
between the estimated value of the 
land at the time of entering into the 
contract and at the time of transfer, 
unless the new land user becomes a 
party to the contract as provided in 
paragraph (f)(2) of this section. 

(2) If the new land user becomes a 
party to the contract: 

(i) He is to assume all obligations of 
the previous land user on the trans-
ferred land unit. 

(ii) The contract with the new land 
user is to remain in effect with the 
original terms and conditions. 

(iii) The contract is to be modified in 
writing to show the changes caused by 
the transfer. If the modification is not 
acceptable to the contracting officer, 
the provisions of paragraphs (f)(1) (i) 
and (ii) of this section apply. 

(3) The transfer of all or part of a 
land unit by a land user does not affect 
the rights and obligations of other land 
users who have signed the contract. 

(g) Modification of contract. (1) A con-
tract previously entered into with a 
land user may be modified only with 
the approval of the State conserva-
tionist or as authorized under estab-
lished policies. No contract may be 
modified unless it is determined that 
the modification is desirable to carry 
out the program. 

(2) Contracts may be modified to add, 
delete, substitute, or reapply conserva-
tion treatment if: 

(i) Applied conservation treatment 
failed to achieve the desired results 
through no fault of the land user, 

(ii) Applied treatment deteriorated 
because of conditions beyond the con-
trol of the land user, or 

(iii) Other treatment is substituted 
that will achieve the desired results. 

(h) Joint contract. A land user may 
enter a contract jointly with other 
land users subject to the 320 acres max-
imum limitation per landowner. How-
ever, joint participation is permitted 
only if it will result in better land use 
and treatment than individual partici-
pation or if it is required by §§ 632.14 
and 632.18(a)(2). 

(i) Termination of contract. Contracts 
may be terminated by mutual consent 
of the signatories only if the State con-
servationist determines that the termi-
nation is authorized under established 
policies and is in the public interest. In 
this case, the State conservationist is 
to determine the amount of refund. 

§ 632.23 Access to land unit and 
records. 

Any authorized NRCS employee or 
agent is to have the right of access to 
land under application or contract and 
the right to examine any program 
records to ascertain the accuracy of 
any representations made in the appli-
cation or contract. This includes the 
right to furnish technical assistance 
and to inspect work done under the 
contract. 

Subpart D—Cost-Share 
Procedures 

§ 632.30 Applicability. 
This subpart contains procedures for 

making cost-share payments to a land 
user when land use and conservation 
treatment is applied as specified in 
§ 632.16(a)(1) or (2). 

§ 632.31 Cost-share payment. 
(a) Amount of cost-share payment. 

Cost-share payments are to be made at 
rates specified in the contract. The 
cost-share payment is to be determined 
by one of the following methods: 

(1) Average cost. 
(2) Actual cost but not more than the 

average cost. 
(3) Specified maximum cost. If the 

average cost or the specified maximum 
cost at the time of starting the instal-
lation of a conservation practice or 
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identifiable unit is less than the cost 
specified in the contract, payment is to 
be made at the lower rate. If the cost 
at the start of installation is higher, 
payment may be made at the higher 
rate. A contract modification is nec-
essary if NRCS determines that the 
higher cost is a significant increase in 
the total cost-share obligation. If costs 
are significant, cost-share payment is 
not to be made until the modification 
reflecting the increase is approved. If 
the higher costs are not significant, 
cost-share payments may be made if 
funds are available. 

(b) Time of payment. Cost-share pay-
ments are to be made to the land user 
after a practice or an identifiable unit 
has been satisfactorily applied. The 
land user is to submit claims for pay-
ment to the district conservationist no 
later than September 30 of the year 
after application. Late claims require 
approval of the State conservationist 
before payment can be made. A claim 
is to show the proportion of each land 
user’s contribution to the applied prac-
tice or identifiable unit. 

(c) Approval. The district conserva-
tionist must certify that a practice or 
identifiable unit has been satisfac-
torily applied before NRCS can make 
cost-share payments. 

(d) Ineligible claim. A land user is not 
eligible to receive cost-share payments 
for a practice or an identifiable unit 
that was not carried out under program 
requirements. 

(e) Authorization for payment. (1) Ma-
terials or services needed to carry out 
contracts are to be obtained by land 
users. Contracts may provide for part 
or all of the cost-share payment for a 
practice or identifiable unit to be made 
directly to suppliers of materials or 
services. The materials or services 
must be delivered or performed before 
payment is made. 

(2) The contracting officer is to au-
thorize payment for materials or serv-
ices not exceeding: 

(i) The cost share of the material or 
service used, or 

(ii) The total cost share of the prac-
tices or identifiable unit if requested 
by the land user. 

(3) The land user who purchases ma-
terials or services to carry out a con-
tract is responsible for them until the 

district conservationist determines 
that the material or service was used 
for the intended purpose. If a material 
or service cost-shared by NRCS is used 
for a purpose other than to carry out 
the contract, the land user is indebted 
to the United States for the cost of the 
misused material or service. This in-
debtedness is to be repaid to NRCS as 
a refund or withheld from cost-share 
payments otherwise due the land user 
under the contract. 

(4) NRCS has the right to inspect ma-
terials or services and to take samples 
for testing. Inspections by NRCS will 
not be necessary if NRCS considers 
State inspection regulations adequate. 

(5) Materials or services must meet 
the quality standards as specified. 
NRCS may make exceptions for mate-
rials or services that do not meet the 
standards only if they will satisfac-
torily serve the intended purpose. 
NRCS is to deduct from the cost-share 
payment the difference between the 
price of the materials or services speci-
fied and the actual value of the dif-
ferent materials or services. 

(f) Division of cost-share payments. 
Federal cost-share payments made di-
rectly to suppliers of materials or serv-
ices are credited to the land user who 
was issued the authorization. The re-
mainder of the cost share is credited to 
the land user who carried out the re-
mainder of the practice or identifiable 
unit. If more than one land user con-
tributed to carrying out a practice or 
identifiable unit, the cost-share pay-
ment is to be divided proportionately 
according to the contribution made by 
each of the land users. Furnishing a 
landright or water right is not a con-
tribution for cost-share payment pur-
poses. 

(g) Other aid. Non-Federal public en-
tities may furnish all or part of the 
land user’s portion of the cost of apply-
ing a practice or identifiable unit with 
no reduction in the Federal cost share. 

(h) Assignments and claims. Land users 
may not assign cost-share payments 
except as provided under the authority 
of 31 U.S.C. 203, as amended by 41 
U.S.C. 15. Federal cost-share payments 
due any land user are not subject to 
claims for advances except as provided 
in this section. 
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