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wetlands, important farmlands, cul-
tural resources, or threatened and en-
dangered species? Will it affect social 
values, water quality, fish and wildlife 
habitats, or wilderness and scenic 
areas? 

(2) Adverse environmental effects that 
cannot be avoided. What are the impor-
tant environmental amenities that 
would be lost if the proposed action 
were implemented? 

(3) Alternatives. Are there alter-
natives that would achieve the plan-
ning objectives but avoid adverse envi-
ronmental effects? 

(4) Short-term uses versus long-term 
productivity. Will the proposed actions, 
in combination with other actions, sac-
rifice the enhancement of significant 
long-term productivity as a tradeoff for 
short-term uses? 

(5) Commitment of resources. Will the 
proposed action irreversibly and 
irretrievably commit the use of re-
sources such as important farmlands, 
wetlands, and fish and wildlife habitat? 

(c) Criteria for determining the need 
for a program EIS: 

(1) A program EIS is required if the 
environmental evaluation reveals that 
actions carried out under the program 
have individually insignificant but cu-
mulatively significant environmental 
impacts. 

(2) A project EIS, in lieu of a program 
EIS, is required if the environmental 
evaluation reveals that actions carried 
out under the program will have both 
individually and cumulatively signifi-
cant environmental impacts. (7 CFR 
Parts 620 through 623 and 640 through 
643). 

(d) The RFO, through the process of 
tiering, is to determine if a site-spe-
cific EA or EIS is required for an indi-
vidually significant action that is in-
cluded in a program EIS. 

§ 650.8 When to prepare an environ-
mental assessment (EA). 

An environmental assessment (EA) is 
to be prepared for: 

(a) Land and water resource projects 
that are not included in § 650.7(a) (1) 
through (4) for which State and local 
units of government receive Federal 
technical and financial assistance from 
NRCS (7 CFR parts 620 through 623; and 
640 through 643); and 

(b) Other actions that the EE reveals 
may be a major Federal action signifi-
cantly affecting the quality of the 
human environment. 

(c) Criteria for determining the need 
for a program EA: 

(1) A program EA is to be prepared 
when NRCS has determined, based on 
the environmental evaluation, that a 
program EIS is not required and the 
program and actions to implement the 
program are not categorically ex-
cluded; and 

(2) A program EA may also be pre-
pared to aid in NRCS decision-making 
and to aid in compliance with NEPA. 

(d) The RFO, through the process of 
tiering, is to determine if a site-spe-
cific EA or EIS is required for an ac-
tion that is included in a program EA 
or EIS. 

[44 FR 50579, Aug. 29, 1979, as amended at 73 
FR 35886, June 25, 2008] 

§ 650.9 NEPA and interagency plan-
ning. 

(a) Lead agency. (1) NRCS is to be the 
lead agency for actions under programs 
it administers. If the actions affect 
more than one State, the NRCS Admin-
istrator is to designate one NRCS state 
conservationist as the RFO. 

(2) NRCS normally takes the role of 
lead agency in actions that share pro-
gram responsibilities among USDA 
agencies if NRCS provides the majority 
of funds for the actions. If the lead 
agency role is in question, the role of 
NRCS and other USDA agencies is to 
be determined by the USDA Environ-
mental Coordinator, Office of Environ-
mental Quality Activities. 

(3) If NRCS and Federal agencies out-
side USDA cannot agree on which will 
be the lead agency and which will be 
the cooperating agencies, the proce-
dures in 40 CFR 1501.5(e) are to be fol-
lowed. 

(4) NRCS, as lead agency, is to co-
ordinate the participation of all con-
cerned agencies in developing the EIS 
according to the provisions of 40 CFR 
1501.6(a). 

(b) Cooperating agencies. (1) NRCS is 
to request, as appropriate, the assist-
ance of cooperating agencies in pre-
paring the environmental evaluation. 
This assistance will broaden the exper-
tise in the planning and help to avoid 

VerDate Mar<15>2010 21:02 Mar 01, 2012 Jkt 226017 PO 00000 Frm 00572 Fmt 8010 Sfmt 8010 Q:\07\7V6 ofr150 PsN: PC150



563 

Natural Resources Conservation Service, USDA § 650.9 

future conflict. NRCS is to request as-
sistance in determining the scope of 
issues to be addressed and identifying 
the significant issues related to a pro-
posed action from Federal agencies 
that have jurisdiction by law or special 
expertise. 

(2) NRCS is to act as a cooperating 
agency if requested. NRCS may request 
to be designated as a cooperating agen-
cy if proposed actions may affect areas 
of NRCS expertise, such as prime farm-
lands, soils, erosion control, and agri-
cultural sources of nonpoint pollution. 
NRCS, as a cooperating agency, is to 
comply with the requirements of 40 
CFR 1501.6(b) to the extent possible de-
pending on funds, personnel, and pri-
ority. If insufficient funds or other re-
sources prevent NRCS from partici-
pating fully as a cooperating agency, 
NRCS is to request the lead agency to 
provide funds or other resources which 
will allow full participation. 

(c) Scoping. See 40 CFR 1501.7 for a 
definition of scoping. 

(1) NRCS is to use scoping to identify 
and categorize significant environ-
mental issues in its environmental 
evaluation. Formalized scoping is used 
to insure that an analytical EIS can be 
prepared that will reduce paperwork 
and avoid delay. Scoping allows NRCS 
to obtain the assistance and consulta-
tion of affected agencies that have spe-
cial expertise or legal jurisdiction in 
the proposed action. If early environ-
mental evaluation identifies a need for 
an EIS, NRCS is to publish a notice of 
intent (NOI) to prepare an EIS. The 
NOI is to request the assistance of all 
interested agencies, groups, and per-
sons in determining the scope of the 
evaluation of the proposed action. 

(2) Normally a scoping meeting is 
held and Federal, State, or local agen-
cies that have special expertise or legal 
jurisdiction in resource values that 
may be significantly affected are re-
quested to participate. The scoping 
meeting will identify agencies that 
may become cooperating agencies. 

(3) In the scoping meeting, the range 
of actions, alternatives, and impacts to 
be evaluated and included in the EIS as 
defined in (40 CFR 1508.25) are to be de-
termined. Tiering (40 CFR 1508.28) may 
be used to define the relation of the 

proposed statement to other state-
ments. 

(4) Periodic meetings of the cooper-
ating agencies are to be held at impor-
tant decisionmaking points to provide 
timely interagency, interdisciplinary 
participation. 

(5) Scoping is to include the items 
listed in 40 CFR 1501.7(a) and may also 
include any of the activities in 40 CFR 
1501.7(b). Appropriate, timely requests 
and notification are to be made to pro-
mote public participation in scoping in 
accordance with paragraph (d) of this 
section. 

(6) The RFO through the scoping 
process will set time and page limits as 
prescribed in 40 CFR 1501.8. Time and 
page limits are established by NRCS in 
consultation with sponsors and others 
according to the projected availability 
of resources. The RFO is to make the 
applicant aware of the possible need for 
revising time and page limits because 
of changes in resources. 

(d) Public participation—(1) General. 
Public participation activities begin 
early in the EE and are to be appro-
priate to the proposed action. For ex-
ample, extensive public participation 
activities are required in the imple-
mentation of new programs and project 
actions, but limited public participa-
tion is appropriate for nonproject tech-
nical and financial assistance programs 
on nonfederal land. 

(2) Early public involvement. The pub-
lic is to be invited and encouraged to 
participate in the early stages of plan-
ning, including the consideration of the 
potential effects of NRCS-assisted ac-
tions on significant environmental re-
sources such as wetlands, flood plains, 
cultural values, endangered species, 
important farmland. 

(3) Project activities. The following are 
general considerations for providing 
opportunities for public participation: 

(i) Identification of interested public. 
The interested public consisting of but 
not limited to individuals, groups, or-
ganizations, and government agencies 
are to be identified, sought out, and en-
couraged to participate in and con-
tribute to interdisciplinary planning 
and environmental evaluation. 

(ii) Public notices. (40 CFR 1506.6) If 
the effects of an action are primarily of 
local concern, notice of each public 
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meeting or hearing should be: Sub-
mitted to State and areawide clearing-
houses pursuant to OMB Circular A–95 
(revised); submitted to Indian tribes if 
they are interested; published in local 
newspapers; distributed through other 
local media; provided to potentially in-
terested community organizations in-
cluding small business associations; 
published in newsletters that may be 
expected to reach potentially inter-
ested persons; mailed directly to own-
ers and occupants of nearby or affected 
property; and posted onsite and offsite 
in the area where the action is to be lo-
cated. 

(iii) State statutes. If official action by 
the local units of government cooper-
ating in the proposal is governed by 
State statute, the public notice and 
mailing requirement of the statute is 
to be followed. If the effects of an ac-
tion are of national concern, notice is 
to be published in the FEDERAL REG-
ISTER and mailed to national organiza-
tions reasonably expected to be inter-
ested. 

(iv) Public meetings. The RFO, after 
consultation with the sponsors, is to 
determine when public meetings or 
hearings are to be held. Public meet-
ings may be in the form of a workshop, 
tour, open house, etc. Public involve-
ment will include early discussion of 
flood-plain management and protection 
of wetlands, where appropriate. Envi-
ronmental information is to be pre-
sented and discussed along with other 
appropriate information. To the extent 
practical, pertinent information should 
be made available before the meetings. 

(v) Documentation. The RFO is to 
maintain a reviewable record of public 
participation in the environmental 
evaluation process. 

(4) Nonproject activities. Public par-
ticipation in the planning and applica-
tion of conservation practices with in-
dividual land users is accomplished pri-
marily through conservation districts. 
These districts are governed by boards 
of supervisors directors, commis-
sioners, etc., who are elected and/or ap-
pointed to insure that soil, water, re-
lated resources, and environmental 
qualities in the district are maintained 
and improved. The public is to be en-
couraged to participate in the develop-
ment of long-range district programs 

and district annual plans. The district 
keeps the public informed through pub-
lic meetings, district newsletters, news 
stories, radio and television programs, 
and annual reports. 

§ 650.10 Adoption of an EIS prepared 
by a cooperating agency. 

(a) If NRCS adopts an EIS prepared 
by another Federal or State agency, 
the RFO is to review the document to 
insure that it meets the requirements 
of the CEQ regulations and NRCS- 
NEPA procedures. 

(b) If the actions included in the EIS 
are substantially the same as those 
proposed by NRCS, the RFO is to recir-
culate the EIS as ‘‘final.’’ The final EIS 
is to include an appropriate expla-
nation of the action. If these actions 
are not substantially the same, the EIS 
is to be supplemented and recirculated 
as a draft EIS. The RFO is to inform 
the preparing agency of the proposed 
action. 

(c) If the adopted EIS is not final, if 
it is the subject of a referral under 40 
CFR part 1504, or if the statement’s 
adequacy is in litigation, the RFO is to 
include an appropriate explanation in 
the EIS. 

(d) The RFO is to take appropriate 
action to inform the public and appro-
priate agencies of the proposed action. 

§ 650.11 Environmental documents. 
(a) NRCS is to use the following doc-

uments in compliance with NEPA (see 
§ 650.4): 

(1) Environmental assessments (EA) 
(2) Environmental impact statements 

(EIS) 
(3) Notice of intent (NOI) 
(4) Finding of no significant impact 

(FNSI) 
(5) Record of decision (ROD) 
(b) The format and content of each 

document is to be appropriate to the 
action being considered and consistent 
with the CEQ regulations. 

(1) To reduce duplication, NRCS may 
combine environmental documents 
with other planning documents of the 
same proposal, as appropriate. For ex-
ample, NRCS, in consultation with 
CEQ and the office of the Secretary of 
Agriculture, has determined that each 
EIS is to satisfy the requirements for a 
regulatory impact analysis as required 
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