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7 CFR Ch. VII (1–1–12 Edition) § 701.2 

to the extent that the Deputy Adminis-
trator announces the eligibility of ben-
efits for certain natural disasters, the 
areas in which such benefits will be 
available, the time period in which the 
disaster and the rehabilitation must 
occur, and only so long as all the con-
ditions for eligibility specified in this 
part and elsewhere in law are met. 
However, the Deputy Administrator 
will not apply any non-statutory limi-
tation on payments provided for in this 
part in such a way that it would nec-
essarily result in the non-expenditure 
of program funds required to otherwise 
be made by law. 

(b) ECP and EFRP are administered 
by the Administrator, FSA through the 
Deputy Administrator, FSA, and shall 
be carried out in the field by State and 
county FSA committees (State and 
county committees), subject to the 
availability of funds. Except as other-
wise provided in this rule, discre-
tionary determinations to be made 
under this rule will be made by the 
Deputy Administrator. Matters com-
mitted to the discretion of the Deputy 
Administrator shall be considered in 
all cases to be permissive powers and 
no person or legal entity shall, under 
any circumstances, be considered to be 
entitled to an exercise of such power in 
their favor. 

(c) State and county committees, and 
representatives and employees, do not 
have authority to modify or waive any 
regulations in this part. 

(d) The State committee may take 
any action authorized or required of 
the county committee by this part, but 
which the county committee has not 
taken, such as: 

(1) Correct or require a county com-
mittee to correct any action taken by 
such county committee that is not in 
accordance with this part; or 

(2) Require a county committee to 
withhold taking any action that is not 
in accordance with this part. 

(e) No provision or delegation herein 
to a State or county committee shall 
preclude the Administrator, FSA, or a 
designee, from determining any ques-
tion arising under the program or from 
reversing or modifying any determina-
tion made by a State or county com-
mittee. 

(f) The Deputy Administrator may 
authorize State and county commit-
tees to waive or modify deadlines and 
other requirements in cases where late-
ness or failure to meet such other re-
quirements does not adversely affect 
the operation of the program. 

(g) The Deputy Administrator may 
limit the authority of state and county 
committees to approve cost share in 
excess of specified amounts. 

(h) Data furnished by the applicants 
will be used to determine eligibility for 
program benefits. Furnishing the data 
is voluntary; however, the failure to 
provide data could result in program 
benefits being withheld or denied. 

(i) FSA may consult with any other 
Federal agency, State agency, or other 
provider of technical assistance for 
such assistance as is determined by 
FSA to be necessary to implement ECP 
or EFRP. FSA is responsible for the 
technical aspects of ECP and EFRP but 
may enter into a Memorandum of 
Agreement with another party to pro-
vide technical assistance. If the re-
quirement for technical assistance re-
sults in undue delay or significant 
hardship to producers in a county, the 
State committee may request in writ-
ing that FSA waive this requirement 
for that county. However, nothing in 
this paragraph or in this part creates a 
right of appeal or action for an appli-
cant with respect to provisions relating 
to internal procedures of FSA. 

(j) The provisions in this part shall 
not create an entitlement in any per-
son or legal entity to any ECP or 
EFRP cost share or claim or any par-
ticular notice or form or procedure. 

(k) Additional terms and conditions 
may be set forth in the application or 
the forms participants will be required 
to sign for participation in the ECP or 
EFRP. 

[69 FR 10302, Mar. 4, 2004, as amended at 75 
FR 70087, Nov. 17, 2010] 

§ 701.2 Definitions. 

(a) The terms defined in part 718 of 
this chapter shall be applicable to this 
part and all documents issued in ac-
cordance with this part, except as oth-
erwise provided in this section. 

(b) The following definitions shall 
apply to this part: 
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Agricultural producer means an owner, 
operator, or tenant of a farm or ranch 
used to produce for food or fiber, crops 
(including but not limited to, grain or 
row crops; seed crops; vegetables or 
fruits; hay forage or pasture; orchards 
or vineyards; flowers or bulbs; or field 
grown ornamentals) or livestock (in-
cluding but not limited to, dairy or 
beef cattle; poultry; swine; sheep or 
goats; fish or other animals raised by 
aquaculture; other livestock or fowl) 
for commercial production. Producers 
of animals raised for recreational uses 
only are not considered agricultural 
producers. 

Annual agricultural production means 
production of crops for food or fiber in 
a commercial operation that occurs on 
an annual basis under normal condi-
tions. 

Applicant means a person or legal en-
tity who has submitted to FSA a re-
quest to participate in the ECP or 
EFRP. 

Cost-share payment means the pay-
ment made by FSA to assist a program 
participant under this part to establish 
practices required to address quali-
fying damage suffered in connection 
with a qualifying disaster. 

Deputy Administrator means the Dep-
uty Administrator for Farm Programs, 
FSA, the ECP Program Manager, or 
designee. 

Farmland means land devoted to agri-
cultural production, including land 
used for aquaculture, or other land as 
may be determined by the Deputy Ad-
ministrator. 

Natural disaster means wildfires, hur-
ricanes or excessive winds, drought, ice 
storms or blizzards, floods, or other 
naturally-occurring resource impact-
ing events as determined by FSA. For 
EFRP, a natural disaster also includes 
insect or disease infestations as deter-
mined by FSA in consultation with 
other Federal and State agencies as ap-
propriate. 

[69 FR 10302, Mar. 4, 2004, as amended at 75 
FR 70087, Nov. 17, 2010] 

§§ 701.3–701.12 [Reserved] 

§ 701.13 Submitting requests. 
(a) Subject to the availability of 

funds, the Deputy Administrator shall 
provide for an enrollment period for 

submitting ECP or EFRP cost-share re-
quests. 

(b) Requests may be accepted after 
the announced enrollment period, if 
such acceptance is approved by the 
Deputy Administrator and is in accord-
ance with the purposes of the program. 

[69 FR 10302, Mar. 4, 2004, as amended at 75 
FR 70088, Nov. 17, 2010] 

§ 701.14 Onsite inspections. 

(a) An onsite inspection must be 
made before approval of any request for 
ECP or EFRP assistance. 

(b) Notwithstanding paragraph (a) of 
this section, onsite inspections may be 
waived by FSA, in its discretion only, 
where damage is so severe that an on-
site inspection is unnecessary, as de-
termined by FSA. 

[69 FR 10302, Mar. 4, 2004, as amended at 75 
FR 70088, Nov. 17, 2010] 

§ 701.15 Starting practices before cost- 
share request is submitted; non-en-
titlement to payment; payment sub-
ject to the availability of funds. 

(a) Subject to paragraphs (b) and (c) 
of this section, costs will not be shared 
for practices or components of prac-
tices that are started before a request 
for cost share under this part is sub-
mitted with the applicable county FSA 
office. 

(b) Costs may be shared for drought 
and non-drought practices or compo-
nents of practices that are started be-
fore a request is submitted with the 
county FSA office, only if: 

(1) Considered and approved on a 
case-by-case basis in accordance with 
instructions of the Deputy Adminis-
trator; 

(2) The disaster that is the basis of a 
claim for cost-share assistance created 
a situation that required the producer 
to take immediate action to prevent 
further losses; 

(3) The Deputy Administrator deter-
mines that the request for assistance 
was filed within a reasonable amount 
of time after the start of the enroll-
ment period; and 

(4) The practice was started no more 
than 60 days before the ECP or EFRP 
designation was approved for the appli-
cable county office. 
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