AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Farm Service Agency, USDA

§755.8 Calculation of individual pay-
ments.

(a) Transportation cost for each com-
modity or input will be calculated by
multiplying the number of reported eli-
gible units (the reported transpor-
tation amount) times the fixed, set, or
actual transportation rate, as applica-
ble.

(b) Eligible reimbursement amounts
will be calculated by multiplying the
result of paragraph (a) of this section
times the appropriate FY COLA per-
centage, as provided in this part.

(c) If transported inputs are used for
both eligible and ineligible commod-
ities, the eligible reimbursable costs
will be determined on a revenue share
of eligible commodities times input
cost, as determined by FSA, and trans-
portation may be allowed only for
those commodities which were pro-
duced for the commercial market.

(d) The total payment amount for a
producer is the sum of all eligible reim-
bursable amounts determined in para-
graph (b) of this section for all com-
modities and inputs used to produce
the eligible commodities listed on the
application.

(e) Payment amounts are subject to
$8,000 cap per FY per producer as de-
fined in this part, not per ‘‘person’ or
‘“‘legal entity’ as those terms might be
defined in part 1400 of this title.

(f) In the event that approval of all
calculated payment amounts would re-
sult in expenditures in excess of the
amount available, FSA will recalculate
the payment amounts in a manner that
FSA determines to be fair and reason-
able.

§755.9 Misrepresentation and scheme
or device.

(a) In addition to other penalties,
sanctions or remedies as may apply, a
producer will be ineligible to receive
payments under this part if the pro-
ducer is determined by FSA to have:

(1) Adopted any scheme or device
that tends to defeat the purpose of this
part;

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a program determination.

(b) Any payment to any producer en-
gaged in a misrepresentation, scheme,

67

§755.12

or device, must be refunded with inter-
est together with such other sums as
may become due. Any producer en-
gaged in acts prohibited by this section
and receiving payment under this part
will be jointly and severally liable with
other producers involved in such claim
for benefits for any refund due under
this section and for related charges.
The remedies provided in this part will
be in addition to other civil, criminal,
or administrative remedies that may
apply.

§755.10 Death, incompetence, or dis-
appearance.

(a) In the case of the death, incom-
petency, or disappearance of a person
or the dissolution of an entity that is
eligible to receive a payment in accord-
ance with this part, such alternate per-
son or persons specified in part 707 of
this chapter may receive such pay-
ment, as determined appropriate by
FSA.

(b) Payments may be made to an oth-
erwise eligible producer who is now de-
ceased or to a dissolved entity if a rep-
resentative who currently has author-
ity to enter into an application for the
producer or the producer’s estate signs
the application for payment. Proof of
authority over the deceased producer’s
estate or a dissolved entity must be
provided.

(c) If a producer is now a dissolved
general partnership or joint venture,
all members of the general partnership
or joint venture at the time of dissolu-
tion or their duly authorized represent-
atives must be identified in the appli-
cation for payment.

§755.11 Maintaining records.

Persons applying for payment under
this part must maintain records and
accounts to document all eligibility re-
quirements specified in this part. Such
records and accounts must be retained
for 3 years after the date of payment to
the producer under this part.

§755.12 Refunds; joint and several li-
ability.

(a) Any producer that receives excess
payment, payment as the result of er-
roneous information provided by any
person, or payment resulting from a
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