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debt forgiveness on all or a portion of
any direct or guaranteed loan made
under the authority of the Act by debt
write-down or write-off; compromise,
adjustment, reduction, or charge off
under the provisions of section 331 of
the Act; discharge in bankruptcy; or
through payment of a guaranteed loss
claim on more than three occasions on
or prior to April 4, 1996 or any occasion
after April 4, 1996. If the debt forgive-
ness is resolved by repayment of the
Agency’s loss, the Agency may still
consider the debt forgiveness in deter-
mining the applicant’s creditworthi-
ness.

(5) The buyer, and all entity members
in the case of an entity, must not be
delinquent on any Federal debt, other
than a debt under the Internal Revenue
Code of 1986, when the guarantee is
issued.

(6) The buyer, and all entity members
in the case of an entity, may have no
outstanding unpaid judgment awarded
to the United States in any court. Such
judgments do not include those filed as
a result of action in the United States
Tax Courts.

(7) The buyer, and all entity members
in the case of an entity, must be a cit-
izen of the United States, United
States non-citizen national, or a quali-
fied alien under applicable Federal im-
migration laws. United States non-cit-
izen nationals and qualified aliens
must provide the appropriate docu-
mentation as to their immigration sta-
tus as required by the United States
Department of Homeland Security, Bu-
reau of Citizenship and Immigration
Services.

(8) The buyer, and all entity members
in the case of an entity, must possess
the legal capacity to enter into a le-
gally binding agreement.

(9) The buyer, and all entity members
in the case of an entity, must not have
provided false or misleading documents
or statements during past or present
dealings with the Agency.

(10) The buyer, and all entity mem-
bers in the case of an entity, must not
be ineligible as a result of a conviction
for controlled substances according to
7 CFR part 718.

(11) The buyer, and all entity mem-
bers in the case of an entity, must have
an acceptable credit history dem-
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onstrated by satisfactory debt repay-
ment.

(i) A history of failures to repay past
debts as they came due when the abil-
ity to repay was within their control
will demonstrate unacceptable credit
history.

(ii) Unacceptable credit history will
not include:

(A) Isolated instances of late pay-
ments which do not represent a pattern
and were clearly beyond their control;
or

(B) Lack of credit history.

(12) The buyer is unable to enter into
a contract unless the seller obtains an
Agency guarantee to finance the pur-
chase of the farm at reasonable rates
and terms.

(13) The buyer, and all entity mem-
bers in the case of an entity, must not
be ineligible due to disqualification re-
sulting from Federal Crop Insurance
violation, according to 7 CFR part 718.

(14) The buyer, and all entity mem-
bers in the case of an entity, must not
be suspended or debarred under 2 CFR
parts 180 and 417.

§763.6 Limitations.

(a) To qualify for a guarantee, the
purchase price of the farm to be ac-
quired through the land contract sale
cannot exceed the lesser of:

(1) $500,000 or

(2) The current market value of the
property.

(b) A guarantee will not be issued if
the appraised value of the farm is
greater than $500,000.

(c) Existing land contracts are not el-
igible for the Land Contract Guarantee
Program.

(d) Guarantees may not be used to es-
tablish or support a non-eligible enter-
prise.

§763.7 Application requirements.

(a) Seller application requirements. A
seller who contacts the Agency with
interest in a guarantee under the Land
Contract Guarantee Program will be
sent the land contract letter of interest
outlining specific program details. To
formally request a guarantee on the
proposed land contract, the seller, and
each entity member in the case of an
entity, must:
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(1) Complete, sign, date, and return
the land contract letter of interest to
the Agency, and

(2) Provide the name, address, and
telephone number of the chosen serv-
icing or escrow agent.

(b) Buyer application requirements. A
complete application from the buyer
will include:

(1) The completed Agency application
form;

(2) A current financial statement
(not older than 90 days);

(3) If the buyer is an entity:

(i) A complete list of entity members
showing the address, citizenship, prin-
cipal occupation, and the number of
shares and percentage of ownership or
stock held in the entity by each mem-
ber, or the percentage of interest in the
entity held by each member;

(ii) A current personal financial
statement for each member of the enti-
ty;

(iii) A current financial statement
for the entity itself;

(iv) A copy of the entity’s charter or
any entity agreement, any articles of
incorporation and bylaws, any certifi-
cate or evidence of current registration
(in good standing), and a resolution
adopted by the Board of Directors or
entity members authorizing specified
officers of the entity to apply for and
obtain the land contract guarantee and
execute required debt, security, and
other instruments and agreements; and

(v) In the form of a married couple
applying as a joint operation, items in
paragraphs (b)(3)(1) and (b)(3)(iv) of this
section will not be required. The Agen-
cy may request copies of the marriage
license, prenuptial agreement, or simi-
lar documents as needed to verify loan
eligibility and security. The informa-
tion specified in paragraphs (b)(3)(ii)
and (iii) of this section are only re-
quired to the extent needed to show the
individual and joint finances of the
husband and wife without duplication;

(4) A brief written description of the
buyer’s proposed operation;

(5) A farm operating plan;

(6) A brief written description of the
buyer’s farm training and experience;

(7) Three years of income tax and
other financial records acceptable to
the Agency, unless the buyer has been
farming less than 3 years;
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(8) Three years of farm production
records, unless the buyer has been
farming less than 3 years;

(9) Verification of income and off-
farm employment if relied upon for
debt repayment;

(10) Verification of all debts;

(11) Payment of the credit report fee;

(12) Documentation of compliance
with the environmental regulations in
part 1940, subpart G, of this title;

(13) A copy of the proposed land con-
tract; and

(14) Any additional information
deemed necessary by the Agency to ef-
fectively evaluate the applicant’s eligi-
bility and farm operating plan.

§763.8 Incomplete applications.

(a) Within 10 days of receipt of an in-
complete application, the Agency will
provide the seller and buyer written
notice of any additional information
that must be provided. The seller or
buyer, as applicable, must provide the
additional information within 20 cal-
endar days of the date of the notice.

(b) If the additional information is
not received, the Agency will provide
written notice that the application will
be withdrawn if the information is not
received within 10 calendar days of the
date of the second notice.

§763.9 Processing complete applica-
tions.

Applications will be approved or re-
jected and all parties notified in writ-
ing no later than 30 calendar days after
application is considered complete.

§763.10 Feasibility.

(a) The buyer’s proposed operation as
described in a form acceptable to the
Agency must represent the operating
cycle for the farm operation and must
project a feasible plan as defined in
§761.2(b) of this chapter.

(b) The projected income, expenses,
and production estimates:

(1) Must be based on the buyer’s last
3 years actual records of production
and financial management unless the
buyer has been farming less than 3
years;

(2) For those farming less than 3
years, a combination of any actual his-
tory and other reliable sources of infor-
mation may be used. Sources must be
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