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(c) Security requirements. (1) The
Agency will require a first position
pledge and assignment of the appli-
cant’s monetary claim in the
AgriBiotech bankruptcy estate to se-
cure the loan.

(2) If the applicant has seed remain-
ing in their possession that was pro-
duced under contract to AgriBiotech,
the applicant also will provide the
Agency with a first lien position on
this seed. It is the responsibility of the
applicant to negotiate with any exist-
ing lienholders to secure the Agency’s
first lien position.

[656 FR 76119, Dec. 6, 2000, as amended at 68
FR 7696, Feb. 18, 2003; 72 FR 64121, Nov. 15,
2007]

§774.19 Processing applications.

Applications will be processed until
such time that funds are exhausted, or
all claims have been paid and the bank-
ruptcy involving AgriBiotech has been
discharged. When all loan funds have
been exhausted or the bankruptcy is
discharged, no further applications will
be accepted and any pending applica-
tions will be considered withdrawn.

§774.20 Funding applications.

Loan requests will be funded based on
the date the Agency approves an appli-
cation. Loan approval is subject to the
availability of funds.

§774.21 [Reserved]

§774.22 Loan closing.

(a) Conditions. The applicant must
meet all conditions specified by the
loan approval official in the notifica-
tion of loan approval prior to closing.

(b) Loan instruments and legal docu-
ments. The applicant will execute all
loan instruments and legal documents
required by the Agency to evidence the
debt, perfect the required security in-
terest in the bankruptcy claim, and
protect the Government’s interest, in
accordance with applicable State and
Federal laws. In the case of an entity
applicant, all officers or partners and
any board members also will be re-
quired to execute the promissory notes
as individuals.

(c) Fees. The applicant will pay all
loan closing fees for recording any
legal instruments determined to be
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necessary and all notary, lien search,
and similar fees incident to loan trans-
actions. No fees will be assessed for
work performed by Agency employees.

§774.23 Loan servicing.

Loans will be serviced as a Non-pro-
gram loan in accordance with 7 CFR
part 766. If the loan is not repaid as
agreed and default occurs, servicing
will proceed in accordance with 7 CFR
part 766, subpart H.

[72 FR 64121, Nov. 15, 2007]

§774.24 Exception.

The Agency may grant an exception
to any of the requirements of this sec-
tion, if the proposed change is in the
best financial interest of the Govern-
ment and not inconsistent with the au-
thorizing statute or other applicable
law.
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§780.1 General.

This part sets forth rules applicable
to appealability reviews, reconsider-
ations, appeals and alternative dispute
resolution procedures comprising in ag-
gregate the informal appeals process of
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§780.2

FSA. FSA will apply these rules to fa-
cilitate and expedite participants’ sub-
missions and FSA reviews of documen-
tary and other evidence material to
resolution of disputes arising under
agency program regulations.

§780.2 Definitions.

For purposes of this part:

1994 Act means the Federal Crop In-
surance Reform and Department of Ag-
riculture Reorganization Act of 1994
(Pub. L. 103-354).

Adverse decision means a program de-
cision by an employee, officer, or com-
mittee of FSA that is adverse to the
participant. The term includes any de-
nial of program participation, benefits,
written agreements, eligibility, etc.,
that results in a participant receiving
less funds than the participant believes
should have been paid or not receiving
a program benefit to which the partici-
pant believes the participant was enti-
tled.

Agency means FSA and its county
and State committees and their per-
sonnel, CCC, NRCS, and any other
agency or office of the Department
which the Secretary may designate, or
any successor agency.

Agency record means all documents
and materials maintained by FSA that
are related to the adverse decision
under review that are compiled and re-
viewed by the decision-maker or that
are compiled in the record provided to
the next level reviewing authority.

Appeal means a written request by a
participant asking the next level re-
viewing authority within FSA to re-
view a decision. However, depending on
the context, the term may also refer to
a request for review by NAD.

Appealability review means review of a
decision-maker’s determination that a
decision is not appealable under this
part. That decision is, however, subject
to review according to §780.5 or 7 CFR
part 11 to determine whether the deci-
sion involves a factual dispute that is
appealable or is, instead, an attempt to
challenge generally applicable program
policies, provisions, regulations, or
statutes that were not appealable.

Appellant means any participant who
appeals or requests reconsideration or
mediation of an adverse decision in ac-
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cordance with this part or 7 CFR part
11.

Authorized representative means a per-
son who has obtained a Privacy Act
waiver and is authorized in writing by
a participant to act for the participant
in a reconsideration, mediation, or ap-
peal.

CCC means the Commodity Credit
Corporation, a wholly owned Govern-
ment corporation within USDA.

Certified State means, in connection
with mediation, a State with a medi-
ation program, approved by the Sec-
retary, that meets the requirements of
7 CFR part 785.

Confidential mediation means a medi-
ation process in which neither the me-
diator nor parties participating in me-
diation will disclose to any person oral
or written communications provided to
the mediator in confidence, except as
allowed by 5 U.S.C. 574 or 7 CFR part
785.

County committee means an FSA
county or area committee established
in accordance with section 8(b) of the
Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)).

Determination of NRCS means a deci-
sion by NRCS made pursuant to Title
XII of the Food Security Act of 1985 (16
U.S.C. 3801 et seq.), as amended.

FSA means the Farm Service Agency,
an agency within USDA.

Final decision means a program deci-
sion rendered by an employee or officer
of FF'SA pursuant to delegated author-
ity, or by the county or State com-
mittee upon written request of a par-
ticipant. A decision that is otherwise
final shall remain final unless the deci-
sion is timely appealed to the State
committee or NAD. A decision of FSA
made by personnel subordinate to the
county committee is considered
“final”’ for the purpose of appeal to
NAD only after that decision has been
appealed to the county committee
under the provisions of this part.

Hearing means an informal pro-
ceeding on an appeal to afford a partic-
ipant opportunity to present testi-
mony, documentary evidence, or both
to show why an adverse decision is in
error and why the adverse decision
should be reversed or modified.
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