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§900.36 Words in the singular form.

Words in this subpart in the singular
form shall be deemed to import the
plural, and vice versa, as the case may
demand.

§900.37 Definitions.

As used in this subpart, the terms as
defined in the Act and in §900.2 of this
part shall apply.

§900.38 Pre-hearing information ses-
sions.

A pre-hearing information session
concerning a proposal to amend a fruit,
vegetable or nut marketing agreement
or order may be held either prior or
subsequent to submission of a proposal
under §900.3 of this part. Such sessions
may be held by a marketing agreement
or order committee or board or by the
Secretary.

§900.39 Proposal submission require-
ments.

When a person other than the Sec-
retary makes a proposal to amend a
fruit, vegetable or nut marketing
agreement or order under §900.3 of this
part, the proposal shall address the fol-
lowing, to the extent applicable:

(a) The purpose of the proposal;

(b) The problem the proposal is de-
signed to address with explanation and
quantification;

(c) The current requirements or in-
dustry practices relative to the pro-
posal;

(d) The expected impact on the indus-
try, including producers, handlers, and
on consumers;

(e) In the case of marketing orders,
an explanation, including supporting
information and data, of how the pro-
posal would tend to improve returns to
producers, and in the case of marketing
agreements, how the proposal impacts
the signatories to the agreement;

(f) The expected effects on small
businesses as defined by the Regu-
latory Flexibility Act (5 U.S.C. 601-612);

(g) A description and quantification
of whether the proposal would increase
or decrease costs to producers, han-
dlers, or others in the marketing chain,
and to consumers, marketing order
committees and boards and/or the Sec-
retary;
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(h) A description of how the proposal
would be implemented; and

(i) A description, including quan-
tification, of how compliance with the
proposal would be effected.

§900.40 Written testimony and USDA
data request requirements.

In addition to the provisions of
§900.8(b)(4), witnesses at an amend-
atory fruit, vegetable or nut formal
rulemaking hearing shall make, to the
extent practicable, at least 8 copies of
their testimony, if prepared as an ex-
hibit, and any other exhibits available
to USDA before testimony is given on
the day of appearance at the hearing.
Industry requests for preparation of
USDA data for a rulemaking hearing
should be made at least 10 days prior to
the beginning of the hearing.

§900.41 Electronic document submis-
sion standards.

To the extent practicable, all docu-
ments filed with the hearing clerk in a
proceeding to amend a fruit, vegetable
or nut marketing agreement or order
shall also be submitted electronically
to the Agricultural Marketing Service,
Fruit and Vegetable Programs, USDA.
All documents should reference the
docket number of the proceeding. In-
structions for electronic filing shall be
provided at the amendatory formal
rulemaking hearing and in each FED-
ERAL REGISTER publication regarding
the amendatory proceeding.

§900.42 Industry assessments.

If the Secretary determines it is nec-
essary to improve or expedite an
amendatory fruit, vegetable or nut for-
mal rulemaking proceeding, costs asso-
ciated with improving or expediting
the proceeding may be charged to the
committees or boards. Such costs shall
be paid with assessments from the han-
dlers regulated under the marketing
order to be amended or on signatories
to the marketing agreement subject to
amendment. Such assessments may
supplement funds for costs associated
with, but not limited to, court report-
ers, hearing examiners, legal counsel,
hearing venue and associated travel for
USDA officials.
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