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§905.33

the Secretary, in connection with the
administration of this subpart;

(i) To perform such duties in connec-
tion with the administration of section
32 of the act to amend the Agricultural
Adjustment Act and for other purposes,
Public Act No. 320, 74th Congress, as
amended, as may from time to time be
assigned to it by the Secretary;

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 30 FR
13934, Nov. 4, 1965; 42 FR 59369, Nov. 17, 1977]

§905.33 Compensation and expenses of
committee members.

The members and alternate members
of the Committee shall serve without
compensation but may be reimbursed
for expenses necessarily incurred by
them in attending committee meetings
and in the performance of their duties
under this part.

[42 FR 59369, Nov. 17, 1977]

§905.34 Procedure of committees.

(a) Ten members of the committee
shall constitute a quorum.

(b) For any decision or recommenda-
tion of the committee to be valid, ten
concurring votes, five of which must be
grower votes, shall be necessary: Pro-
vided, That the committee may rec-
ommend a regulation restricting the
shipment of grapefruit grown in Regu-
lation Area I or Regulation Area II
which meets the requirements of the
Improved No. 2 grade or the Improved
No. 2 Bright grade only upon the af-
firmative vote of a majority of its
members present from the regulation
area in which such restriction would
apply; and whenever a meeting to con-
sider a recommendation for release of
such grade is requested by a majority
of the members from the affected area,
the committee shall hold a meeting
within a reasonable length of time for
the purpose of considering such a rec-
ommendation. If after such consider-
ation the requesting area majority
present continues to favor such release
for their area, the request shall be con-
sidered a valid recommendation and
transmitted to the Secretary. The
votes of each member cast for or
against any recommendation made
pursuant to this subpart shall be duly
recorded. Whenever an assembled
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meeting is held each member must
vote in person.

(c) The committee may provide for
meeting by telephone, telegraph, or
other means of communication, and
any vote cast at such a meeting shall
be promptly confirmed in writing: Pro-
vided, That if any assembled meeting is
held, all votes shall be cast in person.

(d) The committee shall give the Sec-
retary the same notice of meetings as
is given to the members thereof.

[42 FR 59369, Nov. 17, 1977, as amended at 74
FR 46306, Sept. 9, 2009]

§905.35 Right of the Secretary.

The members of the committee (in-
cluding successors and alternates), and
any agent or employee appointed or
employed by the committee, shall be
subject to removal or suspension by
the Secretary at any time. Each and
every order, regulation, decision, de-
termination, or other act of the com-
mittee shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time and
upon his disapproval shall be deemed
null and void, except as to acts done in
reliance thereon or in compliance
therewith.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 42 FR
59370, Nov. 17, 1977]

§905.36 Funds.

(a) All funds received by the com-
mittee pursuant to any provision of
this subpart shall be used solely for the
purposes herein specified and shall be
accounted for in the manner provided
in this subpart.

(b) The Secretary may, at any time,
require the committee and its members
to account for all receipts and dis-
bursements.

(c) Upon the removal or expiration of
the term of office of any member of the
committee, such member shall account
for all receipts and disbursements and
deliver all property and funds, together
with all books and records, in his pos-
session, to his successor in office, and
shall execute such assignments and
other instruments as may be necessary
or appropriate to vest in such successor
full title to all of the property, funds,
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and claims vested in such member pur-
suant to this subpart.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 42 FR
59370, Nov. 17, 1977]

EXPENSES AND ASSESSMENTS

§905.40 Expenses.

The committee is authorized to incur
such expenses as the Secretary finds
are reasonable and likely to be in-
curred to carry out the functions of the
committee under this subpart during
each fiscal period. The funds to cover
such expenses shall be acquired by the
levying of assessments upon handlers
as provided in §905.41.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 42 FR
59370, Nov. 17, 1977]

§905.41 Assessments.

(a) Each handler who first handles
fruit shall pay to committee, upon de-
mand, such handler’s pro rata share of
the expenses which the Secretary finds
will be incurred by the committee for
the maintenance and functioning, dur-
ing each fiscal period, of the com-
mittee established under this subpart.
Each such handler’s share of such ex-
penses shall be that proportion thereof
which the total quantity of fruit
shipped by such handler as the first
handler thereof during the applicable
fiscal period is of the total quantity of
fruit so shipped by all handlers during
the same fiscal period. The Secretary
shall fix the rate of assessment per
standard packed carton of fruit to be
paid by each such handler. The pay-
ment of assessments for the mainte-
nance and functioning of the com-
mittee may be required under this part
throughout the period it is in effect ir-
respective of whether particular provi-
sions thereof are suspended or become
inoperative.

(b) At any time during or after the
fiscal period, the Secretary may in-
crease the rate of assessment so that
the sum of money collected pursuant
to the provisions of this section shall
be adequate to cover the said expenses.
Such increase shall be applicable to all
fruit shipped during the given fiscal pe-
riod. In order to provide funds to carry
out the functions of the committee es-
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§905.42

tablished under §905.19, handlers may
make advance payment of assessments.

(c) In the case of an extreme emer-
gency, the committee may borrow
money on a short term basis to provide
funds for the administration of this
part. Any such borrowed money shall
only be used to meet the committee’s
current financial obligations, and the
committee shall repay all such bor-
rowed money by the end of the next fis-
cal period from assessment income.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 42 FR
59370, Nov. 17, 1977; 54 FR 37293, Sept. 8, 1989]

§905.42

(a) If, at the end of a fiscal period,
the assessments collected are in excess
of expenses incurred, the committee,
with the approval of the Secretary,
may carry over such excess into subse-
quent fiscal periods as a reserve: Pro-
vided, That funds already in the reserve
do not exceed approximately one-half
of one fiscal period’s expenses. Such re-
serve funds may be used (1) to cover
any expenses authorized by this part
and (2) to cover necessary expenses of
liquidation in the event of termination
of this part. If any such excess is not
retained in a reserve, each handler en-
titled to a proportionate refund shall
be credited with such refund against
the operations of the following fiscal
period unless he demands payment of
the sum due him, in which case such
sum shall be paid to him. Upon termi-
nation of this part, any funds not re-
quired to defray the necessary expenses
of liquidation shall be disposed of in
such manner as the Secretary may de-
termine to be appropriate: Provided,
That to the extent practical, such
funds shall be returned pro rata to the
persons from whom such funds were
collected.

(b) The committee may, with the ap-
proval of the Secretary, maintain in its
own name or in the name of its mem-
bers a suit against any handler for the
collection of such handler’s pro rata
share of the said expense.

Handler’s accounts.

[22 FR 10734, Dec. 27, 1957. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 3¢ FR
12427, July 30, 1969; 42 FR 59371, Nov. 17, 1977]
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