Agricultural Marketing Service, USDA

§ 983.52

(m) To provide, through communication to producers and handlers, information regarding the activities of the
committee and to respond to industry
inquiries about committee activities;
(n) To oversee the collection of assessments levied under this part;
(o) To borrow such funds, subject to
the approval of the Secretary and not
to exceed the expected expenses of one
fiscal year, as are necessary for administering its responsibilities and obligations under this part.
[69 FR 17850, Apr. 4, 2004. Redesignated at 74
FR 56541, Nov. 2, 2009]

RESEARCH
§ 983.46 Research.
The committee, with the approval of
the Secretary, may establish or provide
for the establishment of projects involving research designed to assist or
improve the efficient production and
postharvest handling of quality pistachios. The committee, with the approval of the Secretary, may also establish or provide for the establishment of projects designed to determine
the effects of pistachio consumption on
human health and nutrition. Pursuant
to § 983.43(a), such research projects
may only be established with 12 concurring votes of the voting members of
the committee. The expenses of such
projects shall be paid from funds collected pursuant to §§ 983.71 and 983.72.
[74 FR 56542, Nov. 2, 2009]

MARKETING POLICY
§ 983.47 Marketing policy.
Prior to August 1st each year, the
committee shall prepare and submit to
the Secretary a report setting forth its
recommended marketing policy covering quality regulations for the pending crop. In the event it becomes advisable to modify such policy, because of
changed crop conditions, the committee shall formulate a new policy
and shall submit a report thereon to
the Secretary. In developing the marketing policy, the committee shall give
consideration to the production, harvesting, processing and storage conditions of that crop. The committee may
also give consideration to current
prices being received and the probable

general level of prices to be received
for pistachios by producers and handlers. Notice of the committee’s marketing policy, and of any modifications
thereof, shall be given promptly by reasonable publicity, to producers and
handlers.
[69 FR 17850, Apr. 4, 2004. Redesignated at 74
FR 56541, Nov. 2, 2009]

REGULATIONS
§ 983.50 Aflatoxin regulations.
The committee shall establish, with
the approval of the Secretary, such
aflatoxin sampling, analysis, and inspection requirements applicable to
pistachios to be shipped for domestic
human consumption as will contribute
to orderly marketing or be in the public interest. No handler shall ship, for
human consumption, pistachios that
exceed an aflatoxin level established by
the committee with approval of the
Secretary. All domestic shipments
must be covered by an aflatoxin inspection certificate.
[74 FR 56541, Nov. 2, 2009]

§ 983.51 Quality regulations.
For any production year, the committee may establish, with the approval of the Secretary, such quality
and inspection requirements applicable
to pistachios to be shipped for domestic
human consumption as will contribute
to orderly marketing or be in the public interest. In such production year,
no handler shall ship pistachios for domestic human consumption unless they
meet the applicable requirements as
evidenced by certification acceptable
to the committee.
[74 FR 56541, Nov. 2, 2009]

§ 983.52 Failed lots/rework procedure.
(a) Substandard pistachios. Each lot of
substandard pistachios may be reworked to meet aflatoxin or quality requirements. The committee may establish, with the Secretary’s approval, appropriate rework procedures.
(b) Failed lot reporting. If a lot fails to
meet the aflatoxin and/or the quality
requirements of this part, a failed lot
notification report shall be completed
and sent to the committee within 10
working days of the test failure. This
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§ 983.53

7 CFR Ch. IX (1–1–12 Edition)

form must be completed and submitted
to the committee each time a lot fails
either aflatoxin or quality testing. The
accredited laboratories shall send the
failed lot notification reports for
aflatoxin tests to the committee, and
the handler, under the supervision of
an inspector, shall send the failed lot
notification reports for the lots that do
not meet the quality requirements to
the committee.
[74 FR 56542, Nov. 2, 2009]

§ 983.53

Testing of minimal quantities.

(a) Aflatoxin. Handlers who handle
less than 1 million pounds of assessed
weight per year have the option of utilizing both of the following methods for
testing for aflatoxin:
(1) The handler may have an inspector sample and test his or her entire inventory of hulled and dried pistachios
for the aflatoxin certification before
further processing.
(2) The handler may segregate receipts into various lots at the handler’s
discretion and have an inspector sample and test each specific lot. Any lots
that are found to have less aflatoxin
than the level established by the committee and approved by the Secretary
can be certified by an inspector to be
negative as to aflatoxin. Any lots that
are found to have aflatoxin exceeding
the level established by the committee
and approved by the Secretary may be
tested after reworking in the same
manner as specified in § 983.50.
(b) Quality. The committee may, with
the approval of the Secretary, establish
regulations regarding the testing of
minimal quantities of pistachios for
quality.
[74 FR 56540, Nov. 2, 2009]

§ 983.54

[69 FR 17850, Apr. 4, 2004. Redesignated at 74
FR 56540, Nov. 2, 2009]

§ 983.56 Inspection, certification and
identification.
Upon recommendation of the committee and approval of the Secretary,
all pistachios that are required to be
inspected and certified in accordance
with this part shall be identified by appropriate seals, stamps, tags, or other
identification to be affixed to the containers by the handler. All inspections
shall be at the expense of the handler,
Provided, That for handlers making
shipments from facilities located in an
area where inspection costs for inspector travel and shipment of samples for
aflatoxin testing would otherwise exceed the average of those same inspection costs for comparable handling operations located in Districts 1 and 2,
such handlers may be reimbursed by
the committee for the difference between their respective inspection costs
and such average, or as otherwise recommended by the committee and approved by the Secretary.
[74 FR 56540, Nov. 2, 2009]

§ 983.57

Substandard pistachios.

The committee shall, with the approval of the Secretary, establish such
reporting and disposition procedures as
it deems necessary to ensure that pistachios which do not meet the
aflatoxin and quality requirements established pursuant to §§ 983.50 and 983.51
shall not be shipped for domestic
human consumption.
[74 FR 56540, Nov. 2, 2009]

Commingling.

Certified lots may be commingled
with other certified lots, but the commingling of certified and uncertified
lots shall cause the loss of certification
for the commingled lots.
[74 FR 56540, Nov. 2, 2009]

§ 983.55

under which pistachios would be subject to reinspection.

Reinspection.

The Secretary, upon recommendation
of the committee, may establish rules
and regulations to establish conditions

§ 983.58

Interhandler transfers.

Within the production area, any handler may transfer pistachios to another
handler for additional handling, and
any assessments, inspection requirements, aflatoxin testing requirements,
and any other marketing order requirements with respect to pistachios so
transferred may be assumed by the receiving handler. The committee, with
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