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during the subsequent crop year. At 
the same time, the committee shall de-
termine and announce to producers, 
handlers, and the cooperative bar-
gaining association(s) the allowable 
harvest cost to be applicable to such 
diversion tonnage. A production cap of 
2.75 tons of raisins per acre shall be es-
tablished for any production unit ap-
proved for participation in a diversion 
program. The committee, with the ap-
proval of the Secretary, may rec-
ommend, at the same time that the di-
version tonnage for that season is an-
nounced, a change in the production 
cap for that season’s diversion program 
of less than 2.75 tons per acre for any 
production unit approved for the diver-
sion program. 

(b) Voluntary diversion. No producer 
shall be required to participate in any 
raisin diversion program. 

(c) Issuance of diversion certificates. 
After the committee announces a rai-
sin diversion program, any producer 
may divert grapes of the producer’s 
own production and receive from the 
committee a diversion certificate in 
accordance with the applicable rules 
and regulations. Such certificates may 
only be submitted by producers to han-
dlers in accordance with applicable 
rules and regulations. Diversion certifi-
cates issued by the committee shall 
apply to a specific production unit and 
shall be equal to the creditable fruit 
weight, not to exceed the production 
cap established pursuant to paragraph 
(a) of this section, of such raisins pro-
duced on such unit during the prior 
crop year or the last prior crop year el-
igible for such diversion: Provided, That 
in the case of a production unit, or par-
tial production unit, removed from pro-
duction through vine removal or other 
means established by the committee, 
the committee may issue a diversion 
certificate in an amount greater than 
the creditable fruit weight of the rai-
sins produced therein or the production 
cap applicable. 

(d) Redemption of diversion certificates. 
Handlers may redeem diversion certifi-
cates for reserve pool raisins. To re-
deem a certificate, a handler must 
present the diversion certificate to the 
Committee and pay the Committee an 
amount equal to the harvest cost it has 
established, plus an amount equal to 

the payment for receiving, storing, fu-
migating, handling, and inspecting re-
serve tonnage raisins specified in 
§ 989.401 for the entire tonnage rep-
resented on the certificate. Upon re-
ceipt of the diversion certificate, the 
Committee shall note on the certifi-
cate that it is cancelled. 

(e) Implementation of the program. The 
Committee shall establish, with the ap-
proval of the Secretary, such rules and 
regulations as may be necessary for the 
implementation and operation of a rai-
sin diversion program. 

[50 FR 1831, Jan. 14, 1985, as amended at 50 
FR 40477, Oct. 4, 1985; 54 FR 34137, Aug. 18, 
1989] 

GRADE AND CONDITION STANDARDS 

§ 989.58 Natural condition raisins. 
(a) Regulation. No handler shall ac-

quire or receive natural condition rai-
sins which fail to meet such minimum 
grade and condition standards as the 
committee may establish, with the ap-
proval of the Secretary, in applicable 
rules and regulations: Provided, That a 
handler may receive raisins for inspec-
tion, may receive off-grade raisins for 
reconditioning and may receive or ac-
quire off-grade raisins for use in eligi-
ble non-normal outlets: And provided 
further, That a handler may acquire 
natural condition raisins which exceed 
the tolerance established for maturity 
under a weight dockage system estab-
lished pursuant to rules and regula-
tions recommended by the committee 
and approved by the Secretary. Noth-
ing contained in this paragraph shall 
apply to the acquisition or receipt of 
natural condition raisins of a par-
ticular varietal type for which min-
imum grade and condition standards 
are not applicable or then in effect pur-
suant to this part. 

(b) Changes in minimum grade and con-
dition standards for natural condition rai-
sins. The committee may recommend 
to the Secretary changes in the min-
imum grade and condition standards 
for natural condition raisins of any va-
rietal type and may recommend to the 
Secretary that minimum grade and 
condition standards for any varietal 
type be added to or deleted. The com-
mittee shall submit with its rec-
ommendation all data and information 
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upon which it acted in making its rec-
ommendation, and such other informa-
tion as the Secretary may request. The 
Secretary shall approve any such 
change if he finds, upon the basis of 
data submitted to him by the com-
mittee or from other pertinent infor-
mation available to him, that to do so 
would tend to effectuate the declared 
policy of the act. 

(c) Publicity and notice. The com-
mittee shall give prompt and reason-
able publicity to producer, 
dehydrators, and handlers of each rec-
ommendation submitted by it to the 
Secretary and of each regulation issued 
by the Secretary. Notice of such regu-
lation shall be given to all handlers by 
registered or certified mail. 

(d) Inspection and certification. (1) 
Each handler shall cause an inspection 
and certification to be made of all nat-
ural condition raisins acquired or re-
ceived by him, except with respect to: 
(i) An interplant or interhandler trans-
fer of offgrade raisins as described in 
paragraph (e)(2) of this section, unless 
such inspection and certification are 
required by rules and procedures made 
effective pursuant to this amended sub-
part; (ii) an interplant or interhandler 
transfer of free tonnage raisins as de-
scribed in § 989.59(e); (iii) raisins re-
ceived from a dehydrator which have 
been previously inspected pursuant to 
paragraph (d)(2) of this section; (iv) any 
raisins for which minimum grade and 
condition standards are not then in ef-
fect; (v) raisins received from a cooper-
ative bargaining association which 
have been inspected and are in compli-
ance with requirements established 
pursuant to paragraph (d)(3) of this sec-
tion; and (vi) any raisins, if permitted 
in accordance with such rules and pro-
cedures as the committee may estab-
lish with the approval of the Secretary, 
acquired or received for disposition in 
eligible nonnormal outlets. The han-
dler shall be reimbursed by the com-
mittee for inspection costs incurred by 
him and applicable to pool tonnage 
held for the account of the committee. 
Except as otherwise provided in this 
section, prior to blending raisins, ac-
quiring raisins, storing raisins, recon-
ditioning raisins, or acquiring raisins 
which have been reconditioned, each 
handler shall obtain an inspection cer-

tification showing whether or not the 
raisins meet the applicable grade and 
condition standards: Provided, That the 
initial inspection for infestation shall 
not be required if the raisins are fumi-
gated in accordance with such rules 
and procedures as the committee shall 
establish with the approval of the Sec-
retary. The handler shall submit or 
cause to be submitted to the com-
mittee a copy of such certification, to-
gether with such other documents or 
records as the committee may require. 
Such certification shall be issued by 
inspectors of the Processed Products 
Standardization and Inspection Branch 
of the U.S. Department of Agriculture, 
unless the committee determines, and 
the Secretary concurs in such deter-
mination, that inspection by another 
agency would improve the administra-
tion of this amended subpart. The com-
mittee may require that raisins held on 
memorandum receipt be reinspected 
and certified as a condition for their 
acquisition by a handler. 

(2) The committee may, in accord-
ance with rules and procedures estab-
lished with the approval of the Sec-
retary, authorize handlers to receive or 
acquire natural condition raisins which 
have been produced by any dehydrator 
by dehydrating grapes by artificial 
means and have been inspected and cer-
tified on his premises. In the event 
there shall have been compliance with 
committee requirements, any handler 
who receives or acquires such inspected 
and certificated raisins shall be deemed 
to have satisfied the requirements con-
tained in paragraph (d)(1) of this sec-
tion with respect to inspection and cer-
tification of natural condition raisins 
received or acquired by him. 

(3) The committee may, in accord-
ance with rules and the procedures es-
tablished with the approval of the Sec-
retary, authorize handlers to receive or 
acquire without further inspection and 
certification, natural condition raisins, 
standard or offgrade, which have been 
inspected, certified and held, in compli-
ance with committee requirements, at 
a receiving station of a cooperative 
bargaining association. 

(e) Off-grade raisins. (1) Any natural 
condition raisins tendered to a handler 
which fail to meet the applicable min-
imum grade and condition standards 

VerDate Mar<15>2010 18:01 Mar 08, 2012 Jkt 226019 PO 00000 Frm 00594 Fmt 8010 Sfmt 8010 Q:\07\226019.XXX ofr150 PsN: PC150



585 

Agricultural Marketing Service, USDA § 989.59 

may: (i) Be received or acquired by the 
handler for disposition, without further 
inspection, in eligible non-normal out-
lets; (ii) be returned unstemmed to the 
person tendering the raisins; or (iii) be 
received by the handler for recondi-
tioning. Off-grade raisins received by a 
handler under any one of the three de-
scribed categories may be changed to 
any other of the categories under such 
rules and procedures as the committee, 
with the approval of the Secretary, 
shall establish. No handler shall ship or 
otherwise dispose of off-grade raisins 
which he does not return to the 
tenderer, transfer to another handler 
as provided in paragraph (e)(2) of this 
section, or recondition so that they at 
least meet the minimum standards pre-
scribed in or pursuant to this amended 
subpart, except into eligible non-nor-
mal outlets. 

(2) Off-grade raisins may be trans-
ferred from the plant of the handler 
where received to another plant of his 
or to that of another handler within 
the State of California under such rules 
and procedures as the committee, with 
the approval of the Secretary, shall es-
tablish to safeguard the objectives of 
this part. 

(3) Each handler shall, while holding 
any off-grade raisins, store them sepa-
rate and apart from other raisins and 
the off-grade raisins shall be stored in 
accordance with disposition and recon-
ditioning categories. The committee 
with the approval of the Secretary may 
prescribe rules and procedures for the 
storage of the raisins. 

(4) If the handler is to acquire the 
raisins after they are reconditioned, 
his obligation with respect to such rai-
sins shall be based on the weight of the 
raisins (if stemmed, adjusted to nat-
ural condition weight) after they have 
been reconditioned. If, after such re-
conditioning, such raisins meet the 
minimum standards but are no longer 
natural condition raisins, any handler 
who acquires such raisins shall meet 
his reserve tonnage obligations from 
natural condition standard raisins ac-
quired by him. 

(5) The committee shall establish, 
with the approval of the Secretary, 
such additional rules and procedures as 
may be necessary to insure adequate 
control of off-grade raisins, including, 

but not limited to, the reconditioning 
of off-grade raisins, the disposition and 
use of unsuccessfully reconditioned rai-
sins, and the disposition and use of re-
sidual matter from reconditioning op-
erations. 

(f) Blending. No handler shall blend 
raisins except: (1) Incidental to recon-
ditioning raisins as permitted under 
rules and procedures established by the 
committee, with the approval of the 
Secretary; (2) blending standard raisins 
with standard raisins; or (3) blending 
raisins which meet the minimum grade 
standards for packed raisins with other 
raisins which meet such standards. 

[25 FR 12813, Dec. 14, 1960, as amended at 29 
FR 9483, July 11, 1964; 32 FR 12161, Aug. 24, 
1967; 32 FR 18086, Dec. 19, 1967; 42 FR 37201, 
July 20, 1977] 

§ 989.59 Regulation of the handling of 
raisins subsequent to their acquisi-
tion by handlers. 

(a) Regulation. Unless otherwise pro-
vided in this part, no handler shall: (1) 
Ship or otherwise make final disposi-
tion of natural condition raisins unless 
they at least meet the effective and ap-
plicable minimum grade and condition 
standards for natural condition raisins; 
or (2) ship or otherwise make final dis-
position of packed raisins unless they 
at least meet such minimum grade 
standards established by the com-
mittee, with the approval of the Sec-
retary, in applicable rules and regula-
tions or as later changed or prescribed 
pursuant to the provisions of para-
graph (b) of this section: Provided, That 
nothing contained in this paragraph 
shall prohibit the shipment or final dis-
position of any raisins of a particular 
varietal type for which minimum 
standards are not applicable or then in 
effect pursuant to this part. And pro-
vided further, That a handler may grind 
raisins, which do not meet the min-
imum grade standards for packed rai-
sins because of mechanical damage or 
sugaring, into a raisin paste. 

(b) The committee may recommend 
changes in the minimum grade stand-
ards for packed raisins of any varietal 
type and may recommend to the Sec-
retary that minimum grade standards 
for any varietal type be added or de-
leted. The committee shall submit 
with its recommendation all data and 
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