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§989.81

pro rata share of the expenses (exclu-
sive of expenses for receiving, fumigat-
ing, handling, holding or disposing of
reserve pool tonnage) which the Sec-
retary finds will be incurred, as afore-
said, by the committee during each
crop year less any amounts credited
pursuant to §989.53. Such handler’s pro
rata share of such expenses shall be
equal to the ratio between the total
free tonnage acquired by such handler
plus any reserve tonnage released or
sold to him for use as free tonnage,
during the applicable crop year and the
total free tonnage acquired by all han-
dlers plus all reserve tonnage released
or sold to all handlers for use as free
tonnage, during the same crop year:
Provided, That (1) in computing the
total free tonnage acquired by a par-
ticular handler, there shall be excluded
all standard raisins (recovered by the
reconditioning of offgrade raisins) ac-
quired by the handler and which com-
prise the assessable portion of another
handler pursuant to paragraph (b) of
this section, and (2) the computation of
the total free tonnage acquired by all
handlers shall not be similarly reduced.

(b) Each handler who reconditions
offgrade raisins but does not acquire
the standard raisins recovered there-
from shall, with respect to his assess-
able portion of all such standard rai-
sins, pay to the committee, upon de-
mand, his pro rata share of the ex-
penses which the Secretary finds will
be incurred by the committee each
crop year. Such handler’s pro rata
share of such expenses shall be equal to
the ratio between the handler’s assess-
able portion (which shall be a quantity
equal to the free tonnage portions of
such handler’s standard raisins which
are acquired by some other handler or
handlers) during the applicable crop
year and the total free tonnage ac-
quired by all handlers, plus all reserve
tonnage released or sold to all handlers
for use as free tonnage, during the
same Crop year.

(c) During any crop year or any por-
tion of a crop year for which volume
percentages are not effective for a vari-
etal type, all standard raisins of that
varietal type acquired by handlers dur-
ing such period shall be free tonnage
for purposes of levying assessments
pursuant to this section. The Secretary
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shall fix the rate of assessment to be
paid by all handlers on the basis of a
specified rate per ton. At any time dur-
ing or after a crop year, the Secretary
may increase the rate of assessment to
obtain sufficient funds to cover any
later finding by the Secretary relative
to the expenses of the committee. Each
handler shall pay such additional as-
sessment to the committee upon de-
mand. In order to provide funds to
carry out the functions of the com-
mittee, the committee may accept ad-
vance payments from any handler to be
credited toward such assessments as
may be levied pursuant to this section
against such handler during the crop
year. The payment of assessments for
the maintenance and functioning of the
committee, and for such purposes as
the Secretary may pursuant to this
subpart determine to be appropriate,
may be required under this part
throughout the period it is in effect, ir-
respective of whether particular provi-
sions thereof are suspended or become
inoperative.

(d) Each handler shall, with respect
to administrative assessments not paid
within 30 calendar days of the date of
the Committee’s invoice, pay to the
Committee interest on the unpaid as-
sessment at the rate of the prime rate
established by the bank in which the
Committee has its administrative as-
sessment funds deposited, on the day
that the administrative assessment be-
comes delinquent plus 2 percent; and
further, that such rate of interest be
added to the bill monthly until the de-
linquent handler’s assessment plus ap-
plicable interest has been paid: Pro-
vided, That the Committee may, with
the approval of the Secretary, modify
the interest rate applicable to delin-
quent handler’s assessment through
the establishment of applicable rules
and regulations.

[29 FR 9484, July 11, 1964, as amended at 32
FR 12165, Aug. 24, 1967; 42 FR 37202, July 20,
1977; 48 FR 32978, July 20, 1983]

§989.81 Accounting.

(a) If, at the end of the crop year, the
assessments collected for such crop
year exceed the expenses incurred with
respect to such crop year, each han-
dler’s share of such excess shall be
credited to him against, and may be
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used for, the operations of the fol-
lowing crop year, unless such handler
demands payment thereof, in which
case his share shall be paid to him.

(b) The committee may, with the ap-
proval of the Secretary, maintain in its
own name or in the name of its mem-
bers, a suit against any handler for the
collection of such handler’s pro rata
share of the expenses.

§989.82 Expenses of reserve raisin op-
erations.

The committee is authorized to incur
such expenses as are reasonable and are
necessary in discharging its obliga-
tions, pursuant to this part, with re-
spect to the receiving, fumigating, han-
dling, holding, or disposing of any
quantity of reserve pool raisins held for
the account of the committee. The
committee is authorized to pay any
taxes assessed against raisins held by
or for the account of the committee on
March 1, or such assessment date as
later changed and then in effect, in the
reserve pool established pursuant to
this subpart: Provided, That any equity
holder may pay his taxes upon giving
notice to the committee on or before
May 1 of each year of his intention to
do so. All pool expenses shall be de-
ducted from the proceeds obtained by
the committee from the sale or other
disposal of such reserve raisins held for
the account of the committee.

[32 FR 12165, Aug. 24, 1967, as amended at 37
FR 19624, Sept. 21, 1972; 42 FR 37202, July 20,
1977]

§989.83 Funds.

All funds received by the committee
pursuant to the provisions of this part,
shall be used solely for the purposes
authorized, and shall be accounted for
in the manner provided, in this part.
The Secretary may, at any time, re-
quire the committee and its members
and alternate members to account for
all receipts and disbursements.

MISCELLANEOUS PROVISIONS

§989.84 Disposition limitation.

No handler shall dispose of free or re-
serve tonnage raisins, offgrade raisins,
or other failing raisins, except in ac-
cordance with the provisions of this

§989.89

subpart or pursuant to regulations
issued by the committee.

[32 FR 12165, Aug. 24, 1967, as amended at 42
FR 37202, July 20, 1977]

§989.85 Personal liability.

No member or alternate member of
the committee or any employee or
agent thereof shall be held personally
responsible, either individually or
jointly with others, in any way whatso-
ever, to any handler or any person, for
errors in judgment, mistakes, or other
acts either of commission or omission,
as such member, alternate member,
employee, or agent, except for acts of
dishonesty.

[41 FR 32417, Aug. 3, 1976, as amended at 48
FR 32978, July 20, 1983]

§989.86 Separability.

If any provision of this amended sub-
part is declared invalid, or the applica-
bility thereof to any person, cir-
cumstance, or thing is held invalid, the
validity of the remainder of this
amended subpart or the applicability
thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

§989.87 Derogation.

Nothing contained in this amended
subpart is, or shall be construed to be,
in derogation or in modification of the
rights of the Secretary or of the United
States to exercise any powers granted
by the act or otherwise, or, in accord-
ance with such powers, to act in the
premises whenever such action is
deemed advisable.

§989.88 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this amended subpart shall cease
upon the termination of this amended
subpart, except with respect to acts
done under and during the existence of
this subpart.

§989.89 Agents.

The Secretary may, by a designation
in writing, name any person, including
any officer or employee of the United
States Government, or name any bu-
reau or division in the United States
Department of Agriculture, to act as
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