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Agricultural Marketing Service, USDA § 993.165 

any part of such unused portion to an-
other producer, he shall advise the 
Committee, in writing, of the name and 
address of such producer, together with 
the applicable quantity desired to be 
covered by the transfer, and, if known, 
the name of the handler to whom such 
a transferable certificate is to be sub-
mitted. However, the quantity to be 
covered by the transfer shall not ex-
ceed the quantity of reserve prunes ref-
erable to prunes received by the han-
dler from the transferee-producer. The 
Committee shall enter on the transfer-
able certificate of diversion the names 
of the transferee-producer and the han-
dler, and the quantity covered by the 
certificate. Prior to submission of any 
such transferred diversion certificate 
to a handler, the transferee-producer 
shall advise the Committee, in writing, 
of the name and address of the handler 
to whom the transferable certificate is 
to be submitted and who is holding re-
serve prunes referable to prunes re-
ceived from such producer. Such trans-
ferred diversion certificate shall be en-
dorsed by both producers and the han-
dler in order to be credited by the Com-
mittee against such handler’s reserve 
obligation. 

(3) Issuance to a cooperative marketing 
association. In connection with prune 
plums diverted by producers who are 
members of a cooperative marketing 
association, the Committee shall, when 
so requested by the association, issue 
the applicable transferable certificates 
of diversion to it. The quantity entered 
on the report of diversion of a coopera-
tive producer shall be entered on or an-
nexed to the applicable transferable 
certificate of diversion issued to the 
association. Such transferable certifi-
cates of diversion shall be returned to 
the Committee by the association en-
dorsed by an authorized officer of the 
association in order to be credited by 
the Committee against the associa-
tion’s reserve obligation. 

(4) Applicability of certain payments. 
The provisions of §§ 993.59 and 993.159 
governing payments to a handler for 
necessary services rendered by the han-
dler in connection with reserve prunes 
shall not be applicable to prunes no 
longer required to be held as reserve 
prunes due to a downward adjustment 
by the Committee in the handler’s 

holding requirement on the basis of ap-
plicable transferable certificates of di-
version returned to the Committee. 

(g) Costs. Pursuant to § 993.62(g), the 
costs pertaining to diversion are to be 
defrayed by payment of fees by the pro-
ducer or cooperative marketing asso-
ciation to whom a diversion certificate 
is issued. After authorized diversion 
operations for a crop year are com-
pleted, the Committee shall ascertain 
its costs of diversion operations during 
such crop year. If the total amount 
represented by the deposit fees which 
accompanied the applications for diver-
sion exceeds such costs, each producer, 
and each cooperative marketing asso-
ciation, entitled thereto shall receive a 
proportionate refund of the net 
amount. Such refund shall be cal-
culated in the same proportion as the 
quantity of prune plums diverted by 
each such producer, and each such co-
operative marketing association, is to 
the total quantity of prune plums di-
verted: Provided, That the Committee 
may prescribe a minimum charge to 
cover costs of processing each applica-
tion for diversion submitted to it. 

[35 FR 12323, Aug. 1, 1970, as amended at 36 
FR 15039, Aug. 12, 1971; 48 FR 57261, Dec. 29, 
1983; 68 FR 17270, Apr. 9, 2003] 

EFFECTIVE DATE NOTE: At 70 FR 30613, May 
27, 2005, § 993.162 was suspended indefinitely. 

DISPOSITION OF RESERVE PRUNES 

§ 993.165 Disposition of reserve 
prunes. 

(a) General. For purposes of 
§ 993.65(a)(2), normal outlets for salable 
prunes (herein referred to as ‘‘normal 
outlets’’) and outlets noncompetitive 
with normal outlets for salable prunes 
(herein referred to as ‘‘noncompetitive 
outlets’’) are defined in paragraphs (b) 
and (c) of this section. 

(b) Normal outlets. Normal outlets 
means all outlets not specifically set 
forth in paragraph (c) of this section as 
noncompetitive outlets. 

(c) Noncompetitive outlets. Noncompeti-
tive outlets means (1) the U.S. Govern-
ment or any agency thereof and any 
State or local government, except 
when such outlets are normally serv-
iced through regular commercial trade 
channels, (2) any foreign government 
or any agency thereof, except any 
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which normally is serviced through 
regular commercial trade channels, (3) 
any foreign country with an average of 
annual commercial imports of Cali-
fornia prunes of less than 5 tons, based 
on imports during the most recent 5 
years, (4) diced prunes for use as an in-
gredient in, or the manufacture of, food 
products for human consumption, 
other than for use in the manufacture 
of prune juice, prune concentrate, baby 
food, puree, butter, jam, and low mois-
ture nuggets, granules, and powder, (5) 
charities, (6) research or educational 
activities, and (7) animal feed, distilla-
tion, and other salvage use. 

[31 FR 5751, Apr. 14, 1966, as amended at 37 
FR 5600, Mar. 17, 1972] 

EFFECTIVE DATE NOTE: At 70 FR 30613, May 
27, 2005, § 993.165 was suspended indefinitely. 

REPORTS AND BOOKS AND OTHER 
RECORDS 

§ 993.172 Reports of holdings, receipts, 
uses, and shipments. 

(a) Holdings as of March 31. Each han-
dler shall, on or before the 15th day of 
April, file with the committee a signed 
report of holdings of prunes which have 
not been inspected or received by him 
as a handler as of March 31. The report 
shall show for such prunes the name 
and address of the producer or dehy-
drator, the date of each identification 
tag assigned to such prunes, the num-
bers and dates of door receipts or 
weight certificates or any other identi-
fying documents assigned to such 
prunes, the net weight shown on each, 
the total net weight of all prunes so 
held, and the name and address of the 
handler making the report. 

(b) Receipts by handlers. Each handler 
shall file with the committee, for each 
month, not later than the 5th working 
day of the next succeeding month, a 
signed report on Form PMC 11.1, ‘‘New 
Crop Supply and Inbound Prune Re-
port’’, containing at least the following 
information: (1) The date, the name 
and address of the handler, and the pe-
riod covered by the report; and (2) the 
total tonnage received during the 
month from each of (i) producers and 
dehydrators, (ii) other handlers, includ-
ing interhandler transfers, and (iii) 
sources other than producers, 
dehydrators and other handlers. 

(c) [Reserved] 
(d) Shipments by handlers. Each han-

dler shall file with the Committee for 
each quarter, not later than the 5th 
working day of the months of Novem-
ber, February, May and August, signed 
reports on Form PMC 12.1, ‘‘Reports of 
Shipments,’’ and Form 12.1A, ‘‘Cumu-
lative Prune Export Shipments’’ re-
porting shipments of prunes during the 
crop year through the last day of the 
immediately preceding quarter. Such 
reports shall contain at least the fol-
lowing information: 

(1) The date, the name, and address of 
the handler, and the period covered by 
the report; 

(2) The pounds of prunes shipped or 
otherwise disposed of, other than ship-
ments to or for the account of other 
handlers as follows: Domestic outlets 
segregated by uses (including Federal 
Government agencies); export markets 
segregated by regions; both domestic 
and export totals segregated by type of 
pack (bulk and consumer pack); and 
pitted prunes (pitted weight) seg-
regated as to total to domestic outlets 
and total to export markets segregated 
by regions; 

(3) The total pounds shipped to or for 
the account of other handlers, includ-
ing interhandler transfers; and 

(4) The total pounds of prunes not 
covered by, or excluded from, the defi-
nition of the term ‘‘prunes’’ (§ 993.5) 
shipped. 

(e) Holding of reserve prunes. Upon re-
quest of the committee, a handler shall 
file with the committee, within 10 cal-
endar days thereafter, a certified re-
port on Form PMC 4.1, ‘‘Reserve 
Prunes Held by Handler’’, containing 
the following information as of the 
date specified by the committee in its 
request: (1) The date and name and ad-
dress of the handler; (2) the effective 
date of the report; and (3) the tonnages 
of reserve prunes physically held by or 
for the handler, itemized by plants, to-
gether with the location of the plants 
and itemized by the tonnages and aver-
age size count by category held at each 
such plant. 

[26 FR 8281, Sept. 2, 1961, as amended at 30 
FR 13311, Oct. 20, 1965; 31 FR 14988, Nov. 29, 
1966; 33 FR 19162, Dec. 24, 1968; 48 FR 57261, 
Dec. 29, 1983; 49 FR 1469, Jan. 12, 1984; 68 FR 
37393, June 24, 2003] 
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