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provisions of this subpart, determine to 
be appropriate. 

§ 993.81 Assessments. 
(a) Each handler shall pay to the 

committee, upon demand, with respect 
to all salable prunes handled by him as 
the first handler thereof, his pro rata 
share of all expenses which the Sec-
retary finds are reasonable and likely 
to be incurred by the committee during 
each crop year. Each handler’s pro rata 
share shall be the rate of assessment 
per ton fixed by the Secretary. At any 
time during or after a crop year the 
Secretary may increase the rate of as-
sessment to cover unanticipated ex-
penses of the committee or a deficit in 
assessable tonnage. 

(b) In order to provide funds to carry 
out the functions of the committee, the 
committee may accept advance pay-
ments from any handler to be credited 
toward such assessments as may be 
levied pursuant to this section against 
the respective handler. 

(c) Any money collected as assess-
ments during any crop year and not ex-
pended in connection with the commit-
tee’s operations may be used by the 
committee for a period of five months 
subsequent to such crop year. At the 
end of such period the committee shall, 
from funds on hand, refund or credit to 
handler accounts the aforesaid excess. 
Each handler’s share of such excess 
funds shall be the amount of assess-
ments he has paid in excess of his pro 
rata share of the actual net expenses of 
the committee for the preceding crop 
year. Any money collected from assess-
ments hereunder and remaining unex-
pended in the possession of the com-
mittee at the termination of this part, 
shall be distributed in such manner as 
the Secretary may direct: Provided, 
That to the extent practical, such 
funds shall be returned pro rata to the 
persons from whom such funds were 
collected. 

[26 FR 476, Jan. 19, 1961, as amended at 30 FR 
9800, Aug. 6, 1965] 

§ 993.82 Funds. 
All funds received by the committee 

pursuant to the provisions of this part 
shall be used solely for authorized pur-
poses. The Secretary may, at any time, 
require the committee or its members 

and alternate members to account for 
all receipts and disbursements. 

MISCELLANEOUS PROVISIONS 

§ 993.83 Rights of the Secretary. 
The members of the committee (in-

cluding successors or alternates) and 
any agent or employee appointed or 
employed by the committee, shall be 
subject to the removal or suspension 
by the Secretary, in his discretion, at 
any time. Each and every decision, de-
termination, or other acts of the com-
mittee shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time, and 
upon such disapproval, shall be deemed 
null and void. 

§ 993.84 Personal liability. 
No member or alternate member of 

the committee, or any employee, rep-
resentative, or agent thereof shall be 
held personally responsible, either in-
dividually of jointly with others, in 
any way whatsoever, to any person, for 
errors in judgment, mistakes, or other 
acts, either of commission or omission, 
as such member, alternate member, 
employee, representative, or agent, ex-
cept for acts of dishonesty. 

§ 993.85 Separability. 
If any provision of this subpart is de-

clared invalid or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this subpart or the appli-
cability thereof to any other person, 
circumstance, or thing shall not be af-
fected thereby. 

§ 993.86 Derogation. 
Nothing contained in this subpart is, 

or shall be construed to be, in deroga-
tion or in modification of the rights of 
the Secretary or of the United States 
to exercise any powers granted by the 
act or otherwise, or, in accordance 
with such powers, to act in the prem-
ises whenever such action is deemed 
advisable. 

§ 993.87 Duration of immunities. 
The benefits, privileges, and immuni-

ties conferred upon any person by vir-
tue of this subpart shall cease upon the 
termination of this subpart, except 
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with respect to acts done under and 
during the existence of this subpart. 

§ 993.88 Agents. 
(a) Authorization by Secretary. The 

Secretary may, by a designation in 
writing, name any person, including 
any officer or employee of the United 
States Government, or name any bu-
reau or division in the United States 
Department of Agriculture, to act as 
his agent or representative in connec-
tion with any of the provisions of this 
subpart. 

(b) Authorization by committee. The 
committee may authorize any person 
or persons or agency to act as its agent 
or representative in connection with 
the provisions of this subpart. 

§ 993.89 Effective time. 
The provisions of this subpart, as 

well as any amendments to this sub-
part, shall become effective at such 
time as the Secretary may declare, and 
shall continue in force until termi-
nated, or during suspension, in one of 
the ways specified in § 993.90. 

§ 993.90 Termination or suspension. 
(a) Failure to effectuate policy of act. 

The Secretary may, at any time, ter-
minate the provisions of this subpart, 
by giving at least one day’s notice by 
means of a press release or in any other 
manner which he may determine. The 
Secretary shall terminate or suspend 
the operation of any or all of the provi-
sions of this subpart, whenever he finds 
that such provisions do not tend to ef-
fectuate the declared policy of the act. 

(b) Referendum. The Secretary shall 
terminate the provisions of this sub-
part on or before the fifteenth day of 
July of any crop year, to be effective at 
the end of such crop year, whenever he 
is required to do so by the provisions of 
section 8c(16)(B) of the act. The Sec-
retary may, at any time he deems it 
desirable, hold a referendum of pro-
ducers to determine whether they favor 
termination of this subpart. However, 
beginning with 1951, if the Secretary 
receives a recommendation, adopted by 
at least a majority vote of the producer 
members of the committee, requesting 
the holding of such a referendum, the 
Secretary shall hold such a ref-
erendum: Provided, That the Secretary 

shall not be required to hold such a ref-
erendum upon the basis of such a re-
quest more than once every two years. 

(c) Termination of act. The provisions 
of this subpart shall terminate, in any 
event, upon the termination of the act. 

§ 993.91 Procedure upon termination. 

Upon the termination of this subpart, 
the members of the committee then 
functioning shall continue as joint 
trustees, for the purpose of liquidating 
the affairs of the committee. Action by 
such trustee shall require the concur-
rence of a majority of the said trustees. 
Such trustees shall continue in such 
capacity until discharged by the Sec-
retary, and shall, from time to time, 
account for all receipts and disburse-
ments and deliver all property on hand, 
together with all books and records of 
the committee and the joint trustees, 
to such person as the Secretary may 
direct; and shall, upon the request of 
the Secretary, execute such assign-
ments or other instruments necessary 
or appropriate to vest in such person 
full title and right to all the funds, 
properties, and claims vested in the 
committee or the joint trustees, pursu-
ant to this subpart. Any person to 
whom funds, property, or claims have 
been transferred or delivered by the 
committee or the joint trustees, pursu-
ant to this section, shall be subject to 
the same obligations imposed upon the 
members of the said committee and 
upon said joint trustees. 

§ 993.92 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 
pursuant to this subpart, or the 
issuance of any amendment to either 
thereof, shall not (a) affect or waive 
any right, duty, obligation, or liability 
which shall have arisen or which may 
thereafter arise in connection with any 
provision of this subpart or any regula-
tion issued under this subpart, or (b) 
release or extinguish any violation of 
this subpart or any regulation issued 
under this subpart, or (c) affect or im-
pair any rights or remedies of the Sec-
retary, or of any other person, with re-
spect to such violation. 
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