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such peanuts may be disposed of for
human consumption.

(i) The cost of transportation, sam-
pling, inspection, certification, chem-
ical analysis, and identification, as
well as remilling and blanching, and
further inspection of remilled and
blanched lots, and disposition of failing
peanuts, shall be borne by the appli-
cant. Whenever peanuts are presented
for inspection, the handler or importer
shall furnish any labor and pay any
costs incurred in moving, opening con-
tainers, and shipping samples as may
be necessary for proper sampling and
inspection. The Inspection Service
shall bill the applicant or other respon-
sible entity separately for applicable
fees covering sampling and inspection,
delivering aflatoxin samples to labora-
tories, positive lot identification meas-
ures, and other certifications as may
be necessary to certify edible quality
or non-edible disposition. The USDA
and USDA-approved laboratories shall
bill the applicant or other responsible
entity separately for applicable fees for
aflatoxin assays.

[67 FR 57140, Sept. 9, 2002, as amended at 68
FR 46924, Aug. 7, 2003]

§996.60 Safeguard procedures for im-
ported peanuts.

(a) Prior to, or upon, arrival of a for-
eign-produced peanut lot at a port-of-
entry, the importer, or customs broker
acting on behalf of the importer, shall
mail or send by facsimile transmission
(fax) a copy of the Customs Service
entry documentation for the peanut lot
or lots to the Inspection Service office
that will perform sampling of the pea-
nut shipment. More than one lot may
be entered on one entry document. The
documentation shall include: the Cus-
toms Service entry number; the con-
tainer number(s) or other identifica-
tion of the lot(s); the volume of the
peanuts in each lot being entered, the
inland shipment destination where the
lot will be made available for inspec-
tion; and a contact name or telephone
number at the destination. The inspec-
tion office shall sign, stamp, and re-
turn the entry document to the im-
porter. The importer shall cause a copy
of the relevant entry documentation to
accompany each peanut lot and be pre-
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sented to the Inspection Service at the
time of inspection.

(b) Importers shall report to AMS the
entry number, container number, and
inspection certificate of those peanuts
which are sampled and inspected but
which are subsequently exported as ex-
cess of the peanut import quota. Pea-
nuts for which an import application is
filed with the Customs Service, and
which are not sampled and inspected,
but which are subsequently exported as
excess of quota, shall not be reported
to USDA.

(¢c) Early arrival and storage. Peanut
lots sampled and inspected upon ar-
rival in the United States, but placed
in storage for more than one month
prior to beginning of the quota year for
which the peanuts will be entered,
must be reported to USDA at the time
of inspection. The importer shall file
copies of the Customs Service docu-
mentation showing the volume of pea-
nuts placed in storage and location, in-
cluding any identifying number of the
storage warehouse. Such peanuts
should be stored in clean, dry ware-
houses and under cold storage condi-
tions consistent with industry stand-
ards. USDA may require re-inspection
of the lot at the time the lot is de-
clared for entry with the Customs
Service.

(d) Additional standards. (1) Nothing
contained in this section shall preclude
any importer from milling or recondi-
tioning, prior to importation, any ship-
ment of peanuts for the purpose of
making such lot eligible for importa-
tion into the United States. However,
all peanuts entered for human con-
sumption use must be certified as
meeting the quality standards specified
in §996.31(a) prior to such disposition.
Failure to fully comply with quality
and handling standards as required
under this section, will result enforce-
ment action by USDA.

(2) Imported peanut lots sampled and
inspected at the port-of-entry, or at
other locations, shall meet the quality
standards of this part in effect on the
date of inspection.

(3) A foreign-produced peanut lot en-
tered for consumption or for warehouse
may be transferred or sold to another
person: Provided, That the original im-
porter shall be the importer of record
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§996.71

unless the new owner applies for bond
and files Customs Service documents
pursuant to 19 CFR 141.113 and 141.20:
And provided further, That such peanuts
must be certified and reported to
USDA pursuant to §996.71 of this part.

(4) The provisions of this section do
not supersede any restrictions or prohi-
bitions on peanuts under the Federal
Plant Quarantine Act of 1912, the Fed-
eral Food, Drug and Cosmetic Act, any
other applicable laws, or regulations of
other Federal agencies, including im-
port regulations and procedures of the
Customs Service.

[67 FR 57140, Sept. 9, 2002, as amended at 68
FR 1158, Jan. 9, 2003]

REPORTS AND RECORDS

§996.71 Reports and recordkeeping.

(a) BEach handler and importer shall
report acquisitions of all farmers stock
peanuts, by Segregation, on a form
“Monthly Report of Acquisitions’ and
such other reports or information as
may be necessary to enable USDA to
carry out the provisions of this part.

(b) Each handler and importer shall
maintain records of all receipts and ac-
quisitions of farmers stock peanuts,
and all grade and aflatoxin certificates
showing the results of milling, re-
milling, blanching and roasting of pea-
nuts for human consumption and the
records of the disposition of peanuts
not certified as meeting Outgoing qual-
ity standards, specified in §996.31(a) of
this part. Such records shall be main-
tained for at least 2 years after the
crop year of their applicability. Such
recordkeeping shall be sufficient to
document and substantiate the handler
or importer’s compliance with this
part.

(c) USDA shall maintain copies of
grade and aflatoxin certificates on all
peanut lots inspected and chemically
tested. USDA and USDA-approved lab-
oratories shall file copies of all
aflatoxin certificates completed by
such laboratories with the DC Mar-
keting Field Office, Marketing Order
Administration Branch, Fruit and Veg-
etable Programs, AMS, USDA, 4700
River Road, Suite 2A04, Unit 1565, River-
dale, Maryland 20737; Telephone (301)
734-5243, Fax: (301) 734-5275, or other ad-
dress as determined by USDA.
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§996.72 Confidential information.

All reports and records furnished or
submitted by handlers and importers
to USDA which include data or infor-
mation constituting a trade secret or
disclosing a trade position, financial
condition, or business operations of the
particular handlers or their customers
shall be received by, and at all times
kept in the custody and control of one
or more employees of USDA, and, ex-
cept as provided in §996.74 or otherwise
provided by law, such information shall
not be disclosed to any person outside
USDA.

§996.73 Verification of reports.

For the purpose of checking and
verifying reports filed by handlers and
importers and the operation of han-
dlers and importers under the provi-
sions of this Part, the officers, employ-
ees or duly authorized agents of USDA
shall have access to any premises
where peanuts may be held and at any
time during reasonable business hours
and shall be permitted to inspect any
peanuts so held by such handler or im-
porter and any and all records of such
handler with respect to the acquisition,
holding, or disposition of all peanuts
which may be held or which may have
been disposed by the handler.

§996.74 Compliance.

(a) A handler or importer shall be
subject to withdrawal of inspection
services, for a period of time to be de-
termined by USDA, if the handler or
importer:

(1) Acquires farmers stock peanuts
without official incoming inspection,
pursuant to §996.30;

(2) Fails to obtain outgoing inspec-
tion on shelled or cleaned-inshell pea-
nuts, pursuant to §996.31, and ships
such peanuts for human consumption
use;

(3) Ships failing quality peanuts, pur-
suant to §996.31, for human consump-
tion use;

(4) Commingles failing quality pea-
nuts with certified edible quality pea-
nuts and ships the commingled lot for
human consumption use;

(6) Fails to maintain positive lot
identification, pursuant to §996.40(a),
on peanut lots certified for human con-
sumption use;
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