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PART 1000—GENERAL PROVISIONS 
OF FEDERAL MILK MARKETING 
ORDERS 

Subpart A—Scope and Purpose 

Sec. 
1000.1 Scope and purpose of this part 1000. 

Subpart B—Definitions 

1000.2 General definitions. 
1000.3 Route disposition. 
1000.4 Plant. 
1000.5 Distributing plant. 
1000.6 Supply plant. 
1000.8 Nonpool plant. 
1000.9 Handler. 
1000.14 Other source milk. 
1000.15 Fluid milk product. 
1000.16 Fluid cream product. 
1000.17 [Reserved] 
1000.18 Cooperative association. 
1000.19 Commercial food processing estab-

lishment. 

Subpart C—Rules of Practice and Proce-
dure Governing Market Administrators 

1000.25 Market administrator. 

Subpart D—Rules Governing Order 
Provisions 

1000.26 Continuity and separability of provi-
sions. 

Subpart E—Rules of Practice and 
Procedure Governing Handlers 

1000.27 Handler responsibility for records 
and facilities. 

1000.28 Termination of obligations. 

Subpart F—Classification of Milk 

1000.40 Classes of utilization. 
1000.41 [Reserved] 
1000.42 Classification of transfers and diver-

sions. 
1000.43 General classification rules. 
1000.44 Classification of producer milk. 
1000.45 Market administrator’s reports and 

announcements concerning classifica-
tion. 

Subpart G—Class Prices 

1000.50 Class prices, component prices, and 
advanced pricing factors. 

1000.51 [Reserved] 
1000.52 Adjusted Class I differentials. 
1000.53 Announcement of class prices, com-

ponent prices, and advanced pricing fac-
tors. 

1000.54 Equivalent price. 

Subpart H—Payments for Milk 

1000.70 Producer-settlement fund. 
1000.76 Payments by a handler operating a 

partially regulated distributing plant. 
1000.77 Adjustment of accounts. 
1000.78 Charges on overdue accounts. 

Subpart I—Administrative Assessment and 
Marketing Service Deduction 

1000.85 Assessment for order administra-
tion. 

1000.86 Deduction for marketing services. 

Subpart J—Miscellaneous Provisions 

1000.90 Dates. 
1000.91–1000.92 [Reserved] 
1000.93 OMB control number assigned pursu-

ant to the Paperwork Reduction Act. 

AUTHORITY: 7 U.S.C. 601–674, and 7253. 

SOURCE: 64 FR 47899, Sept. 1, 1999, unless 
otherwise noted. 

Subpart A—Scope and Purpose 

§ 1000.1 Scope and purpose of this part 
1000. 

This part sets forth certain terms, 
definitions, and provisions which shall 
be common to and apply to Federal 
milk marketing order in 7 CFR, chap-
ter X, except as specifically defined 
otherwise, or modified, or otherwise 
provided, in an individual order in 7 
CFR, chapter X. 

Subpart B—Definitions 

§ 1000.2 General definitions. 
(a) Act means Public Act No. 10, 73d 

Congress, as amended and as reenacted 
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

(b) Order or Federal milk order means 
the applicable part of 7 CFR, chapter 
X, issued pursuant to Section 8c of the 
Act as a Federal milk marketing order 
(as amended). 

(c) Department means the U.S. De-
partment of Agriculture. 

(d) Secretary means the Secretary of 
Agriculture of the United States or any 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead. 
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(e) Person means any individual, part-
nership, corporation, association, or 
other business unit. 

§ 1000.3 Route disposition. 

Route disposition means a delivery to 
a retail or wholesale outlet (except a 
plant), either directly or through any 
distribution facility (including disposi-
tion from a plant store, vendor, or 
vending machine) of a fluid milk prod-
uct in consumer-type packages or dis-
penser units classified as Class I milk. 

§ 1000.4 Plant. 

(a) Except as provided in paragraph 
(b) of this section, plant means the 
land, buildings, facilities, and equip-
ment constituting a single operating 
unit or establishment at which milk or 
milk products are received, processed, 
or packaged, including a facility de-
scribed in paragraph (b)(2) of this sec-
tion if the facility receives the milk of 
more than one dairy farmer. 

(b) Plant shall not include: 
(1) A separate building without sta-

tionary storage tanks that is used only 
as a reload point for transferring bulk 
milk from one tank truck to another 
or a separate building used only as a 
distribution point for storing packaged 
fluid milk products in transit for route 
disposition; or 

(2) An on-farm facility operated as 
part of a single dairy farm entity for 
the separation of cream and skim or 
the removal of water from milk. 

§ 1000.5 Distributing plant. 

Distributing plant means a plant that 
is approved by a duly constituted regu-
latory agency for the handling of Grade 
A milk at which fluid milk products 
are processed or packaged and from 
which there is route disposition or 
transfers of packaged fluid milk prod-
ucts to other plants. 

§ 1000.6 Supply plant. 

Supply plant means a plant approved 
by a duly constituted regulatory agen-
cy for the handling of Grade A milk 
that receives milk directly from dairy 
farmers and transfers or diverts fluid 
milk products to other plants or manu-
factures dairy products on its premises. 

§ 1000.8 Nonpool plant. 
Nonpool plant means any milk receiv-

ing, manufacturing, or processing plant 
other than a pool plant. The following 
categories of nonpool plants are fur-
ther defined as follows: 

(a) A plant fully regulated under an-
other Federal order means a plant that 
is fully subject to the pricing and pool-
ing provisions of another Federal 
order. 

(b) Producer-handler plant means a 
plant operated by a producer-handler 
as defined under any Federal order. 

(c) Partially regulated distributing 
plant means a nonpool plant that is not 
a plant fully regulated under another 
Federal order, a producer-handler 
plant, or an exempt plant, from which 
there is route disposition in the mar-
keting area during the month. 

(d) Unregulated supply plant means a 
supply plant that does not qualify as a 
pool supply plant and is not a plant 
fully regulated under another Federal 
order, a producer-handler plant, or an 
exempt plant. 

(e) An exempt plant means a plant de-
scribed in this paragraph that is ex-
empt from the pricing and pooling pro-
visions of any order provided that the 
operator of the plant files reports as 
prescribed by the market adminis-
trator of any marketing area in which 
the plant distributes packaged fluid 
milk products to enable determination 
of the handler’s exempt status: 

(1) A plant that is operated by a gov-
ernmental agency that has no route 
disposition in commercial channels; 

(2) A plant that is operated by a duly 
accredited college or university dis-
posing of fluid milk products only 
through the operation of its own facili-
ties with no route disposition in com-
mercial channels; 

(3) A plant from which the total 
route disposition is for individuals or 
institutions for charitable purposes 
without remuneration; or 

(4) A plant that has route disposition 
and packaged sales of fluid milk prod-
ucts to other plants of 150,000 pounds or 
less during the month. 

§ 1000.9 Handler. 
Handler means: 
(a) Any person who operates a pool 

plant or a nonpool plant. 
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(b) Any person who receives packaged 
fluid milk products from a plant for re-
sale and distribution to retail or whole-
sale outlets, any person who as a 
broker negotiates a purchase or sale of 
fluid milk products or fluid cream 
products from or to any pool or 
nonpool plant, and any person who by 
purchase or direction causes milk of 
producers to be picked up at the farm 
and/or moved to a plant. Persons who 
qualify as handlers only under this 
paragraph under any Federal milk 
order are not subject to the payment 
provisions of §§ llll.70, llll.71, 
llll.72, llll.73, llll.76, and 
llll.85 of that order. 

(c) Any cooperative association with 
respect to milk that it receives for its 
account from the farm of a producer 
and delivers to pool plants or diverts to 
nonpool plants pursuant to § llll.13 
of the order. The operator of a pool 
plant receiving milk from a coopera-
tive association may be the handler for 
such milk if both parties notify the 
market administrator of this agree-
ment prior to the time that the milk is 
delivered to the pool plant and the 
plant operator purchases the milk on 
the basis of farm bulk tank weights 
and samples. 

§ 1000.14 Other source milk. 
Other source milk means all skim milk 

and butterfat contained in or rep-
resented by: 

(a) Receipts of fluid milk products 
and bulk fluid cream products from 
any source other than producers, han-
dlers described in § 1000.9(c) and 
§ 1135.11, or pool plants; 

(b) Products (other than fluid milk 
products, fluid cream products, and 
products produced at the plant during 
the same month) from any source 
which are reprocessed, converted into, 
or combined with another product in 
the plant during the month; and 

(c) Receipts of any milk product 
(other than a fluid milk product or a 
fluid cream product) for which the han-
dler fails to establish a disposition. 

§ 1000.15 Fluid milk product. 
(a) Except as provided in paragraph 

(b) of this section, fluid milk product 
shall mean any milk products in fluid 
or frozen form that are intended to be 

used as beverages containing less than 
9 percent butterfat and 6.5 percent or 
more nonfat solids or 2.25 percent or 
more true milk protein. Sources of 
such nonfat solids/protein include but 
are not limited to: Casein, whey pro-
tein concentrate, milk protein con-
centrate, dry whey, caseinates, lactose, 
and any similar dairy derived ingre-
dient. Such products include, but are 
not limited to: Milk, fat-free milk, 
lowfat milk, light milk, reduced fat 
milk, milk drinks, eggnog and cultured 
buttermilk, including any such bev-
erage products that are flavored, cul-
tured, modified with added or reduced 
nonfat solids, sterilized, concentrated, 
or reconstituted. As used in this part, 
the term concentrated milk means 
milk that contains not less than 25.5 
percent, and not more than 50 percent, 
total milk solids. 

(b) The term fluid milk product shall 
not include: 

(1) Any product that contains less 
than 6.5 percent nonfat milk solids and 
contains less than 2.25 percent true 
milk protein; whey; plain or sweetened 
evaporated milk/skim milk; sweetened 
condensed milk/skim milk; yogurt con-
taining beverages with 20 or more per-
cent yogurt by weight and kefir; prod-
ucts especially prepared for infant 
feeding or dietary use (meal replace-
ment) that are packaged in hermeti-
cally sealed containers; and products 
that meet the compositional standards 
specified in paragraph (a) of this sec-
tion but contain no fluid milk products 
included in paragraph (a) of this sec-
tion. 

(2) The quantity of skim milk equiva-
lent in any modified product specified 
in paragraph (a) of this section that is 
greater than an equal volume of an un-
modified product of the same nature 
and butterfat content. 

[64 FR 47899, Sept. 1, 1999, as amended at 75 
FR 51931, Aug. 24, 2010] 

§ 1000.16 Fluid cream product. 

Fluid cream product means cream 
(other than plastic cream or frozen 
cream), including sterilized cream, or a 
mixture of cream and milk or skim 
milk containing 9 percent or more but-
terfat, with or without the addition of 
other ingredients. 
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§ 1000.17 [Reserved] 

§ 1000.18 Cooperative association. 

Cooperative association means any co-
operative marketing association of 
producers which the Secretary deter-
mines is qualified under the provisions 
of the Capper-Volstead Act, has full au-
thority in the sale of milk of its mem-
bers, and is engaged in marketing milk 
or milk products for its members. A 
federation of 2 or more cooperatives in-
corporated under the laws of any state 
will be considered a cooperative asso-
ciation under any Federal milk order if 
all member cooperatives meet the re-
quirements of this section. 

§ 1000.19 Commercial food processing 
establishment. 

Commercial food processing establish-
ment means any facility, other than a 
milk plant, to which fluid milk prod-
ucts and fluid cream products are dis-
posed of, or producer milk is diverted, 
that uses such receipts as ingredients 
in food products and has no other dis-
position of fluid milk products other 
than those received in consumer-type 
packages (1 gallon or less). Producer 
milk diverted to commercial food proc-
essing establishments shall be subject 
to the same provisions relating to di-
versions to plants, including, but not 
limited to, §§ llll.13 and llll.52 
of each Federal milk order. 

Subpart C—Rules of Practice and 
Procedure Governing Market 
Administrators 

§ 1000.25 Market administrator. 

(a) Designation. The agency for the 
administration of the order shall be a 
market administrator selected by the 
Secretary and subject to removal at 
the Secretary’s discretion. The market 
administrator shall be entitled to com-
pensation determined by the Secretary. 

(b) Powers. The market administrator 
shall have the following powers with 
respect to each order under his/her ad-
ministration: 

(1) Administer the order in accord-
ance with its terms and provisions; 

(2) Maintain and invest funds outside 
of the United States Department of the 

Treasury for the purpose of admin-
istering the order; 

(3) Make rules and regulations to ef-
fectuate the terms and provisions of 
the order; 

(4) Receive, investigate, and report 
complaints of violations to the Sec-
retary; and 

(5) Recommend amendments to the 
Secretary. 

(c) Duties. The market administrator 
shall perform all the duties necessary 
to administer the terms and provisions 
of each order under his/her administra-
tion, including, but not limited to, the 
following: 

(1) Employ and fix the compensation 
of persons necessary to enable him/her 
to exercise the powers and perform the 
duties of the office; 

(2) Pay out of funds provided by the 
administrative assessment, except ex-
penses associated with functions for 
which the order provides a separate 
charge, all expenses necessarily in-
curred in the maintenance and func-
tioning of the office and in the per-
formance of the duties of the office, in-
cluding the market administrator’s 
compensation; 

(3) Keep records which will clearly re-
flect the transactions provided for in 
the order and upon request by the Sec-
retary, surrender the records to a suc-
cessor or such other person as the Sec-
retary may designate; 

(4) Furnish information and reports 
requested by the Secretary and submit 
office records for examination by the 
Secretary; 

(5) Announce publicly at his/her dis-
cretion, unless otherwise directed by 
the Secretary, by such means as he/she 
deems appropriate, the name of any 
handler who, after the date upon which 
the handler is required to perform such 
act, has not: 

(i) Made reports required by the 
order; 

(ii) Made payments required by the 
order; or 

(iii) Made available records and fa-
cilities as required pursuant to 
§ 1000.27; 

(6) Prescribe reports required of each 
handler under the order. Verify such 
reports and the payments required by 
the order by examining records (includ-
ing such papers as copies of income tax 
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