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(2) An exempt plant as defined in
§1000.8(e);

(3) A plant qualified pursuant to
paragraph (a) of this section which is
not located within any Federal order
marketing area, meets the pooling re-
quirements of another Federal order,
and has had greater route disposition
in such other Federal order marketing
area for 3 consecutive months;

(4) A plant qualified pursuant to
paragraph (a) of this section which is
located in another Federal order mar-
keting area, meets the pooling stand-
ards of the other Federal order, and has
not had a majority of its route disposi-
tion in this marketing area for 3 con-
secutive months or is locked into pool
status under such other Federal order
without regard to its route disposition
in any other Federal order marketing
area;

(5) A plant qualified pursuant to
paragraph (c) of this section which also
meets the pooling requirements of an-
other Federal order and from which
greater qualifying shipments are made
to plants regulated under such other
order than are made to plants regu-
lated under the order in this part, or
such plant has automatic pooling sta-
tus under such other order; and

(6) That portion of a pool plant des-
ignated as a ‘‘nonpool plant” that is
physically separate and operated sepa-
rately from the pool portion of such
plant. The designation of a portion of a
regulated plant as a nonpool plant
must be requested in writing by the
handler and must be approved by the
market administrator.

[64 FR 47960, Sept. 1, 1999, as amended at 71
FR 25497, May 1, 2006; 71 FR 28249, May 16,
2006]

§1005.8 Nonpool plant.
See §1000.8.

§1005.9 Handler.
See §1000.9.

§1005.10 Producer-handler.

Producer-handler means a person who:

(a) Operates a dairy farm and a dis-
tributing plant from which there is
route disposition in the marketing
area, and from which total route dis-
position and packaged sales of fluid
milk products to other plants during
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the month does not exceed 3 million
pounds;

(b) Receives no fluid milk products,
and acquires no fluid milk products for
route disposition, from sources other
than own farm production;

(c) Disposes of no other source milk
as Class I milk except by increasing
the nonfat milk solids content of the
fluid milk products received from own
farm production; and

(d) Provides proof satisfactory to the
market administrator that the care
and management of the dairy animals
and other resources necessary to
produce all Class I milk handled, and
the processing and packaging oper-
ations are the producer-handler’s own
enterprise and are operated at the pro-
ducer-handler’s own risk.

(e) Any producer-handler with Class I
route dispositions and/or transfers of
packaged fluid milk products in the
marketing area described in §1131.2 of
this chapter shall be subject to pay-
ments into the Order 1131 producer set-
tlement fund on such dispositions pur-
suant to §1000.76(a) and payments into
the Order 1131 administrative fund pro-
vided such dispositions are less than
three million pounds in the current
month and such producer-handler had
total Class I route dispositions and/or
transfers of packaged fluid milk prod-
ucts from own farm production of three
million pounds or more the previous
month. If the producer-handler has
Class I route dispositions and/or trans-
fers of packaged fluid milk products
into the marketing area described in
§1131.2 of this chapter of three million
pounds or more during the current
month, such producer-handler shall be
subject to the provisions described in
§1131.7 of this chapter or §1000.76(a).

[64 FR 47960, Sept. 1, 1999, as amended at 71
FR 25498, May 1, 2006; 75 FR 21160, Apr. 23,
2010]

§1005.11 [Reserved]

§1005.12

(a) Except as provided in paragraph
(b) of this section, producer means any
person who produces milk approved by
a duly constituted regulatory agency
for fluid consumption as Grade A milk
and whose milk (or components of
milk) is:

Producer.
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