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(r) Fails to maintain communication 
with the client throughout the dura-
tion of the client-practitioner relation-
ship. It is the obligation of the practi-
tioner to take reasonable steps to com-
municate with the client in a language 
that the client understands. A practi-
tioner is only under the obligation to 
attempt to communicate with his or 
her client using addresses or phone 
numbers known to the practitioner. In 
order to properly maintain commu-
nication, the practitioner should: 

(1) Promptly inform and consult with 
the client concerning any decision or 
circumstance with respect to which the 
client’s informed consent is reasonably 
required; 

(2) Reasonably consult with the cli-
ent about the means by which the cli-
ent’s objectives are to be accomplished. 
Reasonable consultation with the cli-
ent includes the duty to meet with the 
client sufficiently in advance of a hear-
ing or other matter to ensure adequate 
preparation of the client’s case and 
compliance with applicable deadlines; 

(3) Keep the client reasonably in-
formed about the status of the matter, 
such as significant developments af-
fecting the timing or the substance of 
the representation; and 

(4) Promptly comply with reasonable 
requests for information, except that 
when a prompt response is not feasible, 
the practitioner, or a member of the 
practitioner’s staff, should acknowl-
edge receipt of the request and advise 
the client when a response may be ex-
pected; 

(s) Fails to disclose to the adjudi-
cator legal authority in the controlling 
jurisdiction known to the practitioner 
to be directly adverse to the position of 
the client and not disclosed by oppos-
ing counsel; 

(t) Fails to submit a signed and com-
pleted Notice of Entry of Appearance 
as Attorney or Representative in com-
pliance with applicable rules and regu-
lations when the practitioner: 

(1) Has engaged in practice or prepara-
tion as those terms are defined in 
§§ 1001.1(i) and (k), and 

(2) Has been deemed to have engaged 
in a pattern or practice of failing to 
submit such forms, in compliance with 
applicable rules and regulations. Not-
withstanding the foregoing, in each 

case where the respondent is rep-
resented, every pleading, application, 
motion, or other filing shall be signed 
by the practitioner of record in his or 
her individual name; or 

(u) Repeatedly files notices, motions, 
briefs, or claims that reflect little or 
no attention to the specific factual or 
legal issues applicable to a client’s 
case, but rather rely on boilerplate lan-
guage indicative of a substantial fail-
ure to competently and diligently rep-
resent the client. 

[65 FR 39526, June 27, 2000, as amended at 73 
FR 76923, Dec. 18, 2008] 

§ 1003.103 Immediate suspension and 
summary disciplinary proceedings; 
duty of practitioner to notify EOIR 
of conviction or discipline. 

(a) Immediate Suspension— 
(1) Petition. The EOIR disciplinary 

counsel shall file a petition with the 
Board to suspend immediately from 
practice before the Board and the Im-
migration Courts any practitioner who 
has been found guilty of, or pleaded 
guilty or nolo contendere to, a serious 
crime, as defined in § 1003.102(h), or any 
practitioner who has been suspended or 
disbarred by, or while a disciplinary in-
vestigation or proceeding is pending 
has resigned from, the highest court of 
any State, possession, territory, or 
Commonwealth of the United States, 
or the District of Columbia, or any 
Federal court, or who has been placed 
on an interim suspension pending a 
final resolution of the underlying dis-
ciplinary matter. A copy of the peti-
tion shall be forwarded to DHS, which 
may submit a written request to the 
Board that entry of any order imme-
diately suspending a practitioner be-
fore the Board or the Immigration 
Courts also apply to the practitioner’s 
authority to practice before DHS. 
Proof of service on the practitioner of 
DHS’s request to broaden the scope of 
any immediate suspension must be 
filed with the Board. 

(2) Immediate suspension. Upon the fil-
ing of a petition for immediate suspen-
sion by the EOIR disciplinary counsel, 
together with a certified copy of a 
court record finding that a practitioner 
has been found guilty of, or pleaded 
guilty or nolo contendere to, a serious 
crime, or has been disciplined or has 

VerDate Mar<15>2010 09:37 Mar 09, 2012 Jkt 226027 PO 00000 Frm 00858 Fmt 8010 Sfmt 8010 Y:\SGML\226027.XXX 226027pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



849 

Executive Office for Immigration Review, Justice § 1003.103 

resigned, as described in paragraph 
(a)(1) of this section, the Board shall 
forthwith enter an order immediately 
suspending the practitioner from prac-
tice before the Board, the Immigration 
Courts, and/or DHS, notwithstanding 
the pendency of an appeal, if any, of 
the underlying disciplinary proceeding, 
pending final disposition of a summary 
disciplinary proceeding as provided in 
paragraph (b) of this section. Such im-
mediate suspension will continue until 
imposition of a final administrative de-
cision. If an immediate suspension is 
imposed upon a practitioner, the Board 
may require that notice of such suspen-
sion be posted at the Board, the Immi-
gration Courts, or DHS. Upon good 
cause shown, the Board may set aside 
such order of immediate suspension 
when it appears in the interest of jus-
tice to do so. If a final administrative 
decision includes the imposition of a 
period of suspension, time spent by the 
practitioner under immediate suspen-
sion pursuant to this paragraph may be 
credited toward the period of suspen-
sion imposed under the final adminis-
trative decision. 

(b) Summary disciplinary proceedings. 
The EOIR disciplinary counsel shall 
promptly initiate summary discipli-
nary proceedings against any practi-
tioner described in paragraph (a) of 
this section by the issuance of a Notice 
of Intent to Discipline, upon receipt of 
a certified copy of the order, judgment, 
and/or record evidencing the under-
lying criminal conviction, discipline, 
or resignation, and accompanied by a 
certified copy of such document. How-
ever, delays in initiation of summary 
disciplinary proceedings under this sec-
tion will not impact an immediate sus-
pension imposed pursuant to paragraph 
(a) of this section. Summary pro-
ceedings shall be conducted in accord-
ance with the provisions set forth in 
§§ 1003.105 and 1003.106. Any such sum-
mary proceeding shall not be concluded 
until all direct appeals from an under-
lying criminal conviction shall have 
been completed. 

(1) In matters concerning criminal 
convictions, a certified copy of the 
court record, docket entry, or plea 
shall be conclusive evidence of the 
commission of the crime in any sum-

mary disciplinary proceeding based 
thereon. 

(2) In the case of a summary pro-
ceeding based upon a final order of dis-
barment or suspension, or a resigna-
tion while a disciplinary investigation 
or proceeding is pending (i.e., recip-
rocal discipline), a certified copy of a 
judgment or order of discipline shall 
establish a rebuttable presumption of 
the professional misconduct. Discipli-
nary sanctions shall follow in such a 
proceeding unless the attorney can 
rebut the presumption by dem-
onstrating clear and convincing evi-
dence that: 

(i) The underlying disciplinary pro-
ceeding was so lacking in notice or op-
portunity to be heard as to constitute 
a deprivation of due process; 

(ii) There was such an infirmity of 
proof establishing the attorney’s pro-
fessional misconduct as to give rise to 
the clear conviction that the adjudi-
cating official could not, consistent 
with his or her duty, accept as final the 
conclusion on that subject; or 

(iii) The imposition of discipline by 
the adjudicating official would result 
in grave injustice. 

(c) Duty of practitioner to notify EOIR 
of conviction or discipline. Any practi-
tioner who has been found guilty of, or 
pleaded guilty or nolo contendere to, a 
serious crime, as defined in § 1003.102(h), 
or who has been disbarred or suspended 
by, or while a disciplinary investiga-
tion or proceeding is pending has re-
signed from, the highest court of any 
State, possession, territory, or Com-
monwealth of the United States, or the 
District of Columbia, or any Federal 
court, must notify the EOIR discipli-
nary counsel of any such conviction or 
disciplinary action within 30 days of 
the issuance of the initial order, even if 
an appeal of the conviction or dis-
cipline is pending. Failure to do so may 
result in immediate suspension as set 
forth in paragraph (a) of this section 
and other final discipline. This duty to 
notify applies only to convictions for 
serious crimes and to orders imposing 
discipline for professional misconduct 
entered on or after August 28, 2000. 

[65 FR 39526, June 27, 2000, as amended at 73 
FR 76923, Dec. 18, 2008] 
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