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Department of Homeland Security § 214.5 

(2) A summary of the information 
provided by the school or school sys-
tem at the interview shall be prepared 
and included in the record. In the dis-
cretion of the district director, the 
interview may be recorded. 

(g) Decision. The decision of SEVP 
will be in accordance with 8 CFR 
103.3(a)(1). 

(h) Appeals. Notices of denial or with-
drawal of SEVP certification will in-
clude appeal alternatives and filing in-
structions. Any appeal must be taken 
within 15 days after the service of the 
decision by stating the reasons for the 
appeal in the notice of appeal provided 
with the instructions, and supported by 
a statement or brief specifically set-
ting forth the grounds for contesting 
the withdrawal of the approval. No fee 
is required with appeals related to de-
nial of SEVP recertification or with-
drawal of SEVP certification. 

(i) Operations at a school when SEVP 
certification is relinquished or withdrawn, 
or whose recertification is denied and on 
the SEVIS access termination date—(1) 
General. A school whose certification is 
relinquished or withdrawn, or whose 
recertification is denied may, at SEVP 
discretion, no longer be able to create 
Initial student records or issue new 
Forms I–20, Certificate of Eligibility 
for Nonimmigrant Student, for initial 
attendance. Schools must comply with 
the instructions given in the notice of 
withdrawal or denial with regard to 
management of status for their Initial 
and continuing F and/or M students. 
All other SEVIS functionality, includ-
ing event reporting for students, will 
remain unchanged until the school’s 
SEVIS access termination date. The 
school must continue to comply with 
the recordkeeping, retention, reporting 
and other requirements of 8 CFR 
214.3(f), (g), (j), (k), and (l) until its 
SEVIS access termination date. 

(2) SEVIS access termination. In deter-
mining the SEVIS access termination 
date, SEVP will consider the impact 
that such date will have upon SEVP, 
the school, and the school’s non-
immigrant students in determining the 
SEVIS access termination date. In 
most situations, SEVP will not deter-
mine a SEVIS access termination date 
for that school until the appeals proc-
ess has concluded and the initial denial 

or withdrawal has been upheld unless a 
school whose certification is with-
drawn or whose recertification is de-
nied is suspected of criminal activity 
or poses a potential national security 
threat. The school will no longer be 
able to access SEVIS, and SEVP will 
automatically terminate any remain-
ing Active SEVIS records for that 
school on the SEVIS access termi-
nation date. 

(3) Legal obligations and ramifications 
for a school and its DSOs when a school 
is having SEVP certification denied or 
withdrawn. Schools are obligated to 
their students to provide the programs 
of study to which they have committed 
themselves in the students’ application 
for enrollment and acceptance process. 
Schools are obligated to the U.S. gov-
ernment to comply with the record-
keeping, retention, reporting and other 
requirements contained in 8 CFR 214.3. 
With any new petition for SEVP cer-
tification, SEVP will consider the ex-
tent to which a school has fulfilled 
these obligations to students and the 
U.S. government during any previous 
period of SEVP certification. 

[37 FR 17463, Aug. 29, 1972, as amended at 48 
FR 14592, Apr. 5, 1983; 48 FR 19867, May 3, 
1983; 48 FR 22131, May 17, 1983; 49 FR 41015, 
Oct. 19, 1984; 50 FR 9991, Mar. 13, 1985; 54 FR 
19544, May 8, 1989; 55 FR 41988, Oct. 17, 1990; 
67 FR 60112, Sept. 25, 2002; 73 FR 55702, Sept. 
26, 2008] 

§ 214.5 Libyan and third country na-
tionals acting on behalf of Libyan 
entities. 

(a) Notwithstanding any other provi-
sion of this title, the nonimmigrant 
status of any Libyan national, or of 
any other foreign national acting on 
behalf of a Libyan entity, who is en-
gaging in aviation maintenance, flight 
operations, or nuclear-related studies 
or training is terminated. 

(b) Notwithstanding any other provi-
sion of this chapter, the following ben-
efits will not be available to any Liby-
an national or any other foreign na-
tional acting on behalf of a Libyan en-
tity where the purpose is to engage in, 
or seek to obtain aviation mainte-
nance, flight operations or nuclear-re-
lated studies or training: 

(1) Application for school transfer. 
(2) Application for extension of stay. 
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8 CFR Ch. I (1–1–12 Edition) § 214.6 

1 A business person seeking temporary em-
ployment under this Appendix may also per-
form training functions relating to the pro-
fession, including conducting seminars. 

2 The terms ‘‘state/provincial license’’ and 
‘‘state/provincial/federal license’’ mean any 
document issued by a state, provincial, or 
federal government, as the case may be, or 
under its authority, but not by a local gov-
ernment, that permits a person to engage in 
a regulated activity or profession. 

3 ‘‘Post Secondary Diploma’’ means a cre-
dential issued, on completion of two or more 
years of post secondary education, by an ac-
credited academic institution in Canada or 
the United States. 

4 ‘‘Post Secondary Certificate’’ means a 
certificate issued, on completion of two or 
more years of post secondary education at an 
academic institution, by the federal govern-
ment of Mexico or a state government in 
Mexico, an academic institution recognized 
by the federal government or a state govern-
ment, or an academic institution created by 
federal or state law. 

(3) Employment authorization or 
practical training. 

(4) Request for reinstatement of stu-
dent status. 

(5) Application for change of non-
immigrant status. 

(Secs. 103, 212, 214, 248; 8 U.S.C. 1103, 1182, 
1184, 1258) 

[48 FR 10297, Mar. 3, 1983] 

§ 214.6 Citizens of Canada or Mexico 
seeking temporary entry under 
NAFTA to engage in business activi-
ties at a professional level. 

(a) General. Under section 214(e) of 
the Act, a citizen of Canada or Mexico 
who seeks temporary entry as a busi-
ness person to engage in business ac-
tivities at a professional level may be 
admitted to the United States in ac-
cordance with the North American 
Free Trade Agreement (NAFTA). 

(b) Definitions. As used in this sec-
tion, the terms: 

Business activities at a professional 
level means those undertakings which 
require that, for successful completion, 
the individual has a least a bacca-
laureate degree or appropriate creden-
tials demonstrating status as a profes-
sional in a profession set forth in Ap-
pendix 1603.D.1 of the NAFTA. 

Business person, as defined in the 
NAFTA, means a citizen of Canada or 
Mexico who is engaged in the trade of 
goods, the provision of services, or the 
conduct of investment activities. 

Engage in business activities at a pro-
fessional level means the performance of 
prearranged business activities for a 
United States entity, including an indi-
vidual. It does not authorize the estab-
lishment of a business or practice in 
the United States in which the profes-
sional will be, in substance, self-em-
ployed. A professional will be deemed 
to be self-employed if he or she will be 
rendering services to a corporation or 
entity of which the professional is the 
sole or controlling shareholder or 
owner. 

Temporary entry, as defined in the 
NAFTA, means entry without the in-
tent to establish permanent residence. 
The alien must satisfy the inspecting 
immigration officer that the proposed 
stay is temporary. A temporary period 
has a reasonable, finite end that does 
not equate to permanent residence. In 

order to establish that the alien’s 
entry will be temporary, the alien 
must demonstrate to the satisfaction 
of the inspecting immigration officer 
that his or her work assignment in the 
United States will end at a predictable 
time and that he or she will depart 
upon completion of the assignment. 

(c) Appendix 1603.D.1 to Annex 1603 of 
the NAFTA. Pursuant to the NAFTA, 
an applicant seeking admission under 
this section shall demonstrate business 
activity at a professional level in one 
of the professions set forth in Appendix 
1603.D.1 to Annex 1603. The professions 
in Appendix 1603.D.1 and the minimum 
requirements for qualification for each 
are as follows: 1 

APPENDIX 1603.D.1 (ANNOTATED) 

—Accountant—Baccalaureate or 
Licenciatura Degree; or C.P.A., C.A., 
C.G.A., or C.M.A. 

—Architect—Baccalaureate or Licenciatura 
Degree; or state/provincial license. 2 

—Computer Systems Analyst—Bacca-
laureate or Licenciatura Degree; or Post- 
Secondary Diploma 3 or Post Secondary 
Certificate 4 and three years’ experience. 

—Disaster relief insurance claims adjuster 
(claims adjuster employed by an insur-
ance company located in the territory of 
a Party, or an independent claims ad-
juster)—Baccalaureate or Licenciatura 
Degree and successful completion of 
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