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the reports as a monthly billing docu-
ment, submitted to USCIS for reim-
bursement in accordance with section 
344(f)(1) of the Act. USCIS will use the 
information submitted to calculate 
costs incurred by courts in performing 
their naturalization functions. State 
and federal courts will be reimbursed 
pursuant to terms set forth in annual 
agreements entered into between DHS 
and the Administrative Office of 
United States Courts. 

[76 FR 53804, Aug. 29, 2011] 

§ 339.3 Relinquishment of naturaliza-
tion jurisdiction. 

Whenever a court relinquishes natu-
ralization jurisdiction, the clerk of 
court shall, within ten days following 
the date of relinquishment, furnish the 
district director having administrative 
jurisdiction over the place in which the 
court is located, a certified copy of the 
order of court relinquishing jurisdic-
tion. A representative of the Service 
shall thereafter examine the natu-
ralization records in the office of the 
clerk of court and shall bind and lock 
them. The clerk of court shall return 
all unused forms and blank certificates 
of naturalization to the district direc-
tor with his monthly report on Form 
N–4. 

[22 FR 9825, Dec. 6, 1957] 

§ 339.4 Binding of naturalization 
records. 

Whenever a volume of petitions for 
naturalization, applications to take 
the oath of allegiance, declarations of 
intention, orders of court, or other doc-
uments affecting or relating to the nat-
uralization of persons is completed, it 
shall be bound and locked by the clerk 
of court. 

[22 FR 9825, Dec. 6, 1957] 

§ 339.5 Recordkeeping. 

The maintenance of records and sub-
mission of reports under this chapter 
may be accomplished by either elec-
tronic or paper means. 

[56 FR 50502, Oct. 7, 1991] 

PART 340—REVOCATION OF 
NATURALIZATION 

Sec. 
340.1 [Reserved] 
340.2 Revocation proceedings pursuant to 

section 340(a) of the Act. 

AUTHORITY: 8 U.S.C. 1103, 1443. 

§ 340.1 [Reserved] 

§ 340.2 Revocation proceedings pursu-
ant to section 340(a) of the Act. 

(a) Recommendations for institution of 
revocation proceedings. Whenever it ap-
pears that any grant of naturalization 
may have been illegally procured or 
procured by concealment of a material 
fact or by willful misrepresentation, 
and a prima facie case exists for rev-
ocation pursuant to section 340(a) of 
the Act, USCIS will make a rec-
ommendation regarding revocation. 

(b) Recommendation for criminal pros-
ecution. If it appears to USCIS that a 
case described in paragraph (a) of this 
section is amenable to criminal pen-
alties under 18 U.S.C. 1425 for unlawful 
procurement of citizenship or natu-
ralization, the facts will be reported to 
the appropriate United States Attor-
ney for possible criminal prosecution. 

[76 FR 53804, Aug. 29, 2011] 

PART 341—CERTIFICATES OF 
CITIZENSHIP 

Sec. 
341.1 Application. 
341.2 Examination upon application. 
341.3 Depositions. 
341.4 Surrender of immigration documents. 
341.5 Decision. 

AUTHORITY: Pub. L. 82–414, 66 Stat. 173, 238, 
254, 264, as amended; 8 U.S.C. 1103, 1409(c), 
1443, 1444, 1448, 1452, 1455; 8 CFR part 2. 

SOURCE: 30 FR 5472, Apr. 16, 1965, unless 
otherwise noted. 

§ 341.1 Application. 
An application for a certificate of 

citizenship by or in behalf of a person 
who claims to have acquired United 
States citizenship under section 309(c) 
of the Act or to have acquired or de-
rived United States citizenship as spec-
ified in section 341 of the Act must be 
submitted on the form designated by 
USCIS with the fee specified in 8 CFR 
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103.7(b)(1) and in accordance with the 
instructions on the form. 

[76 FR 53804, Aug. 29, 2011] 

§ 341.2 Examination upon application. 
(a) Personal appearance of applicant 

and parent or guardian—(1) When testi-
mony may be omitted. An application 
may be processed without interview if 
the USCIS officer adjudicating the case 
has in the administrative file(s) all the 
required documentation necessary to 
establish the applicant’s eligibility for 
U.S. citizenship, or if the application is 
accompanied by one of the following: 

(i) A Department of State Form FS– 
240 (Report of Birth Abroad of a Citizen 
of the United States); 

(ii) An unexpired United States pass-
port issued initially for a full five/ten- 
year period to the applicant as a cit-
izen of the United States, or 

(iii) The applicant’s parent(s)’ natu-
ralization certificate(s). 

(2) Testimony required. Each appli-
cant, when notified to do so, shall ap-
pear in person before an officer for ex-
amination under oath or affirmation 
upon the application. A person under 18 
years of age must have a parent or 
guardian apply, appear, and testify for 
the applicant, unless one is unavailable 
and the district director is satisfied 
that the applicant is old enough to pro-
vide reliable testimony. The same rule 
will apply for incompetent applicants. 
At the examination the applicant and 
the acting parent or guardian, if nec-
essary, shall present testimony and 
evidence pertinent to the claim to citi-
zenship and shall have the right to re-
view and rebut any adverse evidence on 
file, and to cross-examine witnesses 
called by the Government. 

(b) Witness—(1) Personal appearance. A 
witness shall be called to testify under 
oath or affirmation at the discretion of 
USCIS only if that person’s testimony 
is needed to prove a particular point, 
and only if alternative proof is unavail-
able or more difficult to produce than 
is the witness. 

(2) Substitution and waiver. When tes-
timony is deemed necessary by the dis-
trict director and the presentation of 
the person or persons through whom 
citizenship is claimed is precluded by 
reason of death, refusal to testify, un-
known whereabouts, advanced age, 

mental or physical incapacity, or se-
vere illness or infirmity, another wit-
ness or witnesses shall be produced. A 
substitute witness also may be pro-
duced in lieu of such person if such per-
son is a member of the United States 
Armed Forces serving outside the 
United States in an area where his tes-
timony could not be taken without im-
posing extreme hardship upon him, or 
without unduly delaying action on the 
application, and no issue is present 
which can be resolved only by this tes-
timony. 

(c) Proof. The burden of proof shall be 
upon the claimant, or his parent or 
guardian if one is acting in his behalf, 
to establish the claimed citizenship by 
a preponderance of the evidence. 

(d) Assignment and authority of officer. 
USCIS will conduct the examination 
provided for in paragraphs (a) and (b) of 
this section. The assigned officer shall 
have authority to administer oaths or 
affirmations; to present and receive 
evidence; to rule upon offers of proof; 
to take or cause to be taken deposi-
tions or interrogatories; to regulate 
the course of the examination; to ex-
amine and cross-examine all witnesses 
appearing in the proceedings; to grant 
or order continuances; to consider and 
rule upon objections to the introduc-
tion of evidence; to make a report and 
recommendation as to whether the ap-
plication shall be granted or denied, 
and to take such other action as may 
be appropriate to the conduct of the ex-
amination and the disposition of the 
application. 

(e) Conduct of examination. The as-
signed officer shall, at the commence-
ment of the examination of the claim-
ant or the acting parent or guardian, 
advise them of their rights as set forth 
in paragraphs (a) and (f) of this section, 
and shall interrogate them under oath 
or affirmation with regard to each as-
sertion made in the application and 
any other matter pertinent to the 
claim to citizenship; in addition, when 
a witness is deemed necessary, he shall 
interrogate each witness with regard to 
pertinent matters within the personal 
knowledge of the witness, such as the 
relationship between the claimant and 
the citizen source or sources; the citi-
zenship of the latter, and any possible 
expatriatory acts performed by the 
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