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livestock equipment; premises cleaning and 
disinfection requirements; or other require-
ments. A herd plan may be reviewed and 
changes to it suggested at any time by any 
party signatory to it, in response to changes 
in the situation of the herd or premises or 
improvements in understanding of the na-
ture of CWD epidemiology or techniques to 
prevent its spread. The revised herd plan will 
become effective after it is reviewed by the 
Administrator and signed by the Adminis-
trator, the State representative, and the 
herd owner. 

Herd status. The status of a herd assigned 
under the CWD Herd Certification Program 
in accordance with § 55.24, indicating a herd’s 
relative risk for CWD. Herd status is based 
on the number of years of monitoring with-
out evidence of the disease and any specific 
determinations that the herd has contained 
or has been exposed to a CWD-positive, -ex-
posed or -suspect animal. 

* * * * * 

Official animal identification. A device or 
means of animal identification approved for 
use under this part by APHIS to uniquely 
identify individual animals. Examples of ap-
proved official animal identification devices 
are listed in § 55.25. The official animal iden-
tification must include a nationally unique 
animal identification number that adheres 
to one of the following numbering systems: 

(1) National Uniform Eartagging System. 
(2) Animal identification number (AIN). 
(3) Premises-based number system. The 

premises-based number system combines an 
official premises identification number 
(PIN), as defined in this section, with a pro-
ducer’s livestock production numbering sys-
tem to provide a unique identification num-
ber. The PIN and the production number 
must both appear on the official tag. 

(4) Any other numbering system approved 
by the Administrator for the identification 
of animals in commerce. 

* * * * * 

Premises identification number (PIN). A 
unique number assigned by a State or Fed-
eral animal health authority to a premises 
that is, in the judgment of the State or Fed-
eral animal health authority, a geographi-
cally distinct location from other livestock 
production units. The premises identifica-
tion number is associated with an address or 
legal land description and may be used in 
conjunction with a producer’s own livestock 
production numbering system to provide a 
unique identification number for an animal. 
The premises identification number may 
consist of: 

(1) The State’s two-letter postal abbrevia-
tion followed by the premises’ assigned num-
ber; or 

(2) A seven-character alphanumeric code, 
with the right-most character being a check 
digit. The check digit number is based upon 
the ISO 7064 Mod 36/37 check digit algorithm. 

* * * * * 

Trace back herd. A herd in which a CWD- 
positive animal formerly resided. 

Trace forward herd. A herd that has re-
ceived exposed animals from a CWD-positive 
herd within 5 years prior to the diagnosis of 
CWD in the positive herd or from the identi-
fied date of entry of CWD into the positive 
herd. 

* * * * * 

Subpart A—Chronic Wasting 
Disease Indemnification Program 

§ 55.2 Payment of indemnity. 

The Administrator is authorized to 
pay for the purchase and destruction of 
CWD positive animals, CWD exposed 
animals, and CWD suspect animals. 
Subject to available funding, the 
amount of the Federal payment for any 
such animals will be 95 percent of the 
appraised value established in accord-
ance with § 55.3 of this part, but the 
Federal payment shall not exceed $3,000 
per animal. If a non-Federal source 
makes a payment for an animal for 
which a Federal indemnity is paid, and 
the non-Federal payment exceeds 5 per-
cent of the appraised value established 
in accordance with § 55.3 of this part, 
the amount of the Federal payment for 
any such animals will be reduced by 
the amount by which the non-Federal 
payment exceeds 5 percent of the ap-
praised value. The Administrator is 
also authorized to reimburse State gov-
ernments or State animal health agen-
cies for payments they make for the 
purchase and destruction, on or after 
October 1, 2001, of CWD positive ani-
mals, CWD exposed animals, and CWD 
suspect animals, and for State expendi-
tures for associated carcass disposal 
and cleaning and disinfection costs re-
sulting from such purchase and de-
struction, in accordance with coopera-
tive agreements signed by the Adminis-
trator and the duly authorized agent of 
the State. 
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§ 55.3 Appraisal and destruction of 
captive cervids. 

(a) CWD positive herds, or individual 
CWD suspect animals or exposed ani-
mals removed by APHIS from a herd 
for testing, will be appraised by an 
APHIS official appraiser and a State 
official appraiser jointly, or, if APHIS 
and State authorities agree, by either a 
State official appraiser or an APHIS of-
ficial appraiser alone. 

(b) The appraisal of cervids will be 
the fair market value as determined by 
the meat or breeding value of the ani-
mals. Animals may be appraised in 
groups, provided that where appraisal 
is by the head, each animal in the 
group is the same value per head, and 
where appraisal is by the pound, each 
animal in the group is the same value 
per pound. 

(c) Appraisals of cervids must be re-
ported on forms furnished by APHIS 
and signed by the appraisers, and 
signed by the owner of the cervids to 
indicate agreement with the appraisal 
amount. Reports of appraisals must 
show the number of cervids and the 
value per head or the weight and value 
by pound. 

(d) In accordance with instructions 
from an APHIS employee, cervids for 
which indemnification is sought must 
be: 

(1) Destroyed on the premises where 
they are held, pastured, or penned at 
the time indemnity is approved; 

(2) Moved to another location for de-
struction under conditions specified by 
the APHIS employee; or 

(3) Moved to an approved research fa-
cility under conditions specified by the 
APHIS employee. 

(e) The carcasses of any cervids de-
stroyed in accordance with this part 
are authorized by the Administrator to 
be incinerated, destroyed in an alka-
line hydrolysis tissue digestor, or dis-
posed of by any other method author-
ized by an APHIS employee and in ac-
cordance with local, State, and Federal 
laws. APHIS will pay the reasonable 
costs of destruction and carcass dis-
posal for animals that are indemnified. 
To obtain reimbursement for disposal 
costs, animal owners must obtain writ-
ten approval of the disposal costs from 
APHIS, prior to disposal. Except in 
cases where APHIS or a State directly 

arranges for disposal, the owner of the 
animals must present an APHIS em-
ployee with a written contract or esti-
mate of disposal costs. Prior to receiv-
ing reimbursement, the owner must 
also present an APHIS employee with a 
copy of either a receipt for expenses 
paid by the owner or a bill for services 
rendered to the owner. Any bill for 
services rendered presented by the 
owner must not be greater than the 
normal fee for similar services pro-
vided by commercial entities. The car-
casses of cervids destroyed in accord-
ance with this section may not be sold 
to be processed for human or animal 
food, including dietary supplements. 

(Approved by the Office of Management and 
Budget under control number 0579–0189) 

§ 55.4 Disinfection of premises, convey-
ances, and materials. 

After cervids are destroyed in accord-
ance with this part, all premises, in-
cluding barns, stockyards and pens, all 
cars and other conveyances, and all 
other materials on any premises or 
conveyances used to house or transport 
such cervids must be cleaned and dis-
infected under the supervision of an 
APHIS employee or a State representa-
tive, using methods specified by the 
APHIS employee or a State representa-
tive. Premises may not be restocked 
with cervids until after the date speci-
fied in the herd plan required by 
§ 55.7(b) of this part. The owner to 
whom the indemnity is paid will be re-
sponsible for expenses incurred in con-
nection with the cleaning and disinfec-
tion, except that APHIS or a State will 
pay for cleaning and disinfection of the 
conveyances used to transport the 
cervids to the location of disposal. 
However, APHIS may also decide to 
pay the cost of cleaning and dis-
infecting premises when the procedures 
needed to conduct effective cleaning 
and disinfection are unusually exten-
sive and require methods that are not 
normally available on a premises. For 
example, normal procedures would in-
clude washing surfaces with high-pres-
sure hoses and disinfectants and bury-
ing or burning contaminated materials. 
Unusually extensive procedures would 
include disposing of contaminated ma-
terials by digestive disposal or high- 
temperature incineration. 
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§ 55.5 Presentation of claims for in-
demnity. 

Claims for indemnity for the value of 
animals destroyed must be documented 
on a form furnished by APHIS and pre-
sented to an APHIS employee or a 
State representative authorized to ac-
cept the claims. 

(Approved by the Office of Management and 
Budget under control number 0579–0189) 

§ 55.6 Mortgage against animals. 
When cervids have been destroyed 

under this part, any claim for indem-
nity must be presented on forms fur-
nished by APHIS. The owner of the 
cervids must certify on the forms that 
the cervids covered are, or are not, sub-
ject to any mortgage as defined in this 
part. If the owner states there is a 
mortgage, the owner and each person 
holding a mortgage on the cervids 
must sign, consenting to the payment 
of indemnity to the person specified on 
the form. 

(Approved by the Office of Management and 
Budget under control number 0579–0189) 

§ 55.7 Claims not allowed. 
(a) The Department will not allow 

claims arising out of the destruction of 
cervids unless the cervids have been ap-
praised as prescribed in this part and 
the owners have signed the appraisal 
form indicating agreement with the ap-
praisal amount as required by § 55.3(c) 
of this part. 

(b) The Department will not allow 
claims arising out of the destruction of 
cervids unless the owners have signed a 
written agreement with APHIS in 
which they agree that if they maintain 
cervids in the future on the premises 
used for cervids for which indemnity is 
paid, they will maintain the cervids in 
accordance with a herd plan and will 
not introduce cervids onto the prem-
ises until after the date specified in 
that herd plan. Persons who violate 
this written agreement may be subject 
to civil and criminal penalties. 

(c) The Department will not allow 
claims arising out of the destruction of 
cervids that have been moved or han-
dled by the owner or a representative 
of the owner in violation of a law or 
regulation administered by the Sec-
retary regarding animal disease, or in 

violation of a law or regulation for 
which the Secretary has entered into a 
cooperative agreement. 

(Approved by the Office of Management and 
Budget under control number 0579–0189) 

§ 55.8 Official CWD tests and approval 
of laboratories to conduct official 
CWD tests. 

(a) An official CWD test is: 
(1) Histopathological examination of 

central nervous system (CNS) tissues 
from the animal for characteristic mi-
croscopic lesions of CWD, using test 
protocols provided by the National 
Veterinary Services Laboratories 
(NVSL); 

(2) The use of proteinase-resistant 
protein analysis methods including but 
not limited to immunohistochemistry 
and/or western blotting on CNS and/or 
peripheral tissue samples from a live or 
a dead animal, using test protocols pro-
vided by NVSL; or 

(3) Any other test method approved 
by the Administrator in accordance 
with this section. 

(b) The Administrator may approve 
new tests for the diagnosis of CWD con-
ducted on live or dead animals, and 
will base the approval or disapproval of 
a test on the evaluation by APHIS and, 
when appropriate, outside scientists, 
of: 

(1) A standardized test protocol that 
must include a description of the test, 
a description of the reagents, mate-
rials, and equipment used for the test, 
the test methodology, and any control 
or quality assurance procedures; 

(2) Data to support reproducibility, 
that is, the ability to reproduce the 
same result repeatedly on a given sam-
ple; 

(3) Data to support suitability, that 
is, data to show that similar results 
can be produced when the test is run at 
other laboratories; 

(4) Data to support the sensitivity 
and specificity of the test; and 

(5) Any other data requested by the 
Administrator to determine the suit-
ability of the test for program use. 

(c) Specific protocols for official CWD 
tests are available upon request to 
NVSL. 

(d) State, Federal, and university 
laboratories will be approved by the 
Administrator to conduct official CWD 
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1 An inspection may include, but is not lim-
ited to, review and copying of records, exam-
ination of slides, observation of the test 
being conducted, and interviewing of per-
sonnel. 

tests when he or she determines that 
the laboratory: 

(1) Employs personnel assigned to su-
pervise the testing who are qualified to 
conduct the test based on education, 
training, and experience and who have 
been trained by NVSL or who have 
completed equivalent training ap-
proved by NVSL; 

(2) Has adequate facilities and equip-
ment to conduct the test; 

(3) Follows standard test protocols; 
(4) Meets check test proficiency re-

quirements; 
(5) Meets recordkeeping require-

ments; 
(6) Will retain records, slides, blocks, 

and other specimens from all cases for 
at least 1 year and from positive cases 
for 5 years; 

(7) Will allow APHIS to inspect 1 the 
laboratory without notice during nor-
mal business hours; and 

(8) Will report all test results to 
State and Federal animal health offi-
cials within agreed timeframes. 

(e) The Administrator may withdraw 
approval of any laboratory for failure 
to meet any of the conditions required 
by paragraph (d) of this section. The 
Administrator shall give written notice 
of the proposed withdrawal to the di-
rector of the laboratory and shall give 
the director an opportunity to respond. 
If there are conflicts as to any material 
fact concerning the reason for with-
drawal, a hearing will be held to re-
solve the conflicts. The hearing will be 
conducted in accordance with rules of 
practice that will be adopted by the 
Administrator for the proceeding. 

Subpart B—Chronic Wasting Dis-
ease Herd Certification Pro-
gram 

SOURCE: 71 FR 41702, July 21, 2006, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 71 FR 41702, July 
21, 2006, subpart B, consisting of §§ 55.21 
through 55.25, was added to part 55, effective 
Oct. 19, 2006. At 71 FR 52983, Sept. 8, 2006, the 

effective date was delayed until further no-
tice. 

§ 55.21 Administration. 

The CWD Herd Certification Program 
is a cooperative effort between APHIS, 
State animal health and wildlife agen-
cies, and deer, elk, and moose owners. 
APHIS coordinates with these State 
agencies to encourage deer, elk, and 
moose owners to certify their herds as 
low risk for CWD by being in contin-
uous compliance with the CWD Herd 
Certification Program standards. 

§ 55.22 Participation and enrollment. 

(a) Participation by owners. Any owner 
of a farmed or captive deer, elk, or 
moose herd may apply to enroll in the 
CWD Herd Certification Program by 
sending a written request to the appro-
priate State agency, or to the veteri-
narian in charge if no Approved State 
CWD Herd Certification Program exists 
in the herd’s State. APHIS or the State 
will determine the herd’s eligibility, 
and if needed will require the owner to 
submit more details about the herd 
animals and operations. An application 
for participation may be denied if 
APHIS or the State determines that 
the applicant has previously violated 
State or Federal laws or regulations 
for livestock, and that the nature of 
the violation indicates that the appli-
cant may not faithfully comply with 
the requirements of the CWD Herd Cer-
tification Program. If the enrolling 
herd is a CWD-positive herd or CWD- 
exposed herd, immediately after enroll-
ment it must begin complying with a 
herd plan developed in accordance with 
§ 55.24. After determining that the herd 
is eligible to participate in accordance 
with this paragraph, APHIS or the ap-
propriate State agency will send the 
herd owner a notice of enrollment that 
includes the herd’s enrollment date. In-
quiries regarding which herds are par-
ticipating in the CWD Herd Certifi-
cation Program and their certification 
should be directed to the State rep-
resentative of the relevant State. 

(1) Enrollment date. With the excep-
tions listed in this paragraph, the en-
rollment date for any herd that joins 
the CWD Herd Certification Program 
after the effective date of this rule will 
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