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A flock will qualify for this classifica-
tion when the Official State Agency de-
termines that it has met one of the fol-
lowing requirements: 

(1) Table-egg layer pullet flocks. (i) It is 
a commercial table-egg layer pullet 
flock in which a minimum of 11 birds 
have been tested negative to the H5/H7 
subtypes of avian influenza as provided 
in § 146.13(b) within 30 days prior to 
movement; or 

(ii) It is a commercial table-egg layer 
pullet flock that has an ongoing active 
and diagnostic surveillance program 
for the H5/H7 subtypes of avian influ-
enza in which the number of birds test-
ed is equivalent to the number required 
in paragraph (a)(1)(i) of this section 
and that is approved by the Official 
State Agency and the Service. 

(2) Table-egg layer flocks. (i) It is a 
commercial table-egg layer flock in 
which a minimum of 11 birds have been 
tested negative to the H5/H7 subtypes 
of avian influenza as provided in 
§ 146.13(b) within 30 days prior to dis-
posal; 

(ii) It is a commercial table-egg layer 
flock in which a minimum of 11 birds 
have been tested negative for the H5/H7 
subtypes of avian influenza as provided 
in § 146.13(b) within a 12-month period; 
or 

(iii) It is a commercial table-egg 
layer flock that has an ongoing active 
and diagnostic surveillance program 
for the H5/H7 subtypes of avian influ-
enza in which the number of birds test-
ed is equivalent to the number required 
in paragraph (a)(2)(i) or paragraph 
(a)(2)(ii) of this section and that is ap-
proved by the Official State Agency 
and the Service. 

(b) [Reserved] 

[71 FR 56328, Sept. 26, 2006, as amended at 76 
FR 15796, Mar. 22, 2011] 

§ 146.24 Terminology and classifica-
tion; States. 

(a) U.S. H5/H7 Avian Influenza Mon-
itored State, Layers. (1) A State will be 
declared a U.S. H5/H7 Avian Influenza 
Monitored State, Layers when it has 
been determined by the Service that: 

(i) All commercial table-egg layer 
flocks and all commercial table-egg 
layer pullet flocks that supply those 
flocks in production within the State 
that are not exempt from the special 

provisions of this subpart B under 
§ 146.22 are classified as U.S. H5/H7 
Avian Influenza Monitored under 
§ 146.23(a) of this part; 

(ii) All egg-type chicken breeding 
flocks in production within the State 
are classified as U.S. Avian Influenza 
Clean under § 145.23(h) of this sub-
chapter; 

(iii) All persons performing poultry 
disease diagnostic services within the 
State are required to report to the Offi-
cial State Agency, within 24 hours, the 
source of all table-egg layer and table- 
egg layer pullet specimens that were 
deemed positive on an official test for 
avian influenza, as designated in 
§ 146.13(a) of this chapter; 

(iv) All table-egg layer and table-egg 
layer pullet specimens that were 
deemed positive on an official test for 
avian influenza, as designated in 
§ 146.13(a) of this chapter, are sent to an 
authorized laboratory for subtyping; 
and 

(v) All table-egg layer and table-egg 
layer pullet flocks within the State 
that are found to be infected with the 
H5/H7 subtypes of avian influenza are 
quarantined, in accordance with an ini-
tial State response and containment 
plan as described in part 56 of this 
chapter and under the supervision of 
the Official State Agency. 

(2) If there is a discontinuation of 
any of the conditions described in para-
graph (a)(1) of this section, or if re-
peated outbreaks of the H5/H7 subtypes 
of avian influenza occur in commercial 
table-egg layer flocks as described in 
paragraph (a)(1)(i) of this section, or if 
an infection spreads from the origi-
nating premises, the Service shall have 
grounds to revoke its determination 
that the State is entitled to this classi-
fication. Such action shall not be 
taken until a thorough investigation 
has been made by the Service and the 
Official State Agency has been given 
an opportunity for a hearing in accord-
ance with rules of practice adopted by 
the Administrator. 

(b) [Reserved] 

(Approved by the Office of Management and 
Budget under control number 0579–0007) 

[71 FR 56328, Sept. 26, 2006, as amended at 75 
FR 10658, Mar. 9, 2010; 76 FR 15797, Mar. 22, 
2011] 
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