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shall not use the scale until it has been 
tested and inspected and found to be 
accurate. 

(Approved by the Office of Management and 
Budget under control number 0580–0015) 

[37 FR 4955, Mar. 8, 1972, as amended at 61 FR 
36282, July 10, 1996; 68 FR 75388, Dec. 31, 2003] 

§ 201.200 Sale of livestock to a packer 
on credit. 

(a) No packer whose average annual 
purchases of livestock exceed $500,000 
shall purchase livestock on credit, and 
no dealer or market agency acting as 
an agent for such a packer shall pur-
chase livestock on credit, unless: (1) 
Before purchasing such livestock the 
packer obtains from the seller a writ-
ten acknowledgment as follows: 

On this date I am entering into a written 
agreement for the sale of livestock on credit 
to llllllll, a packer, and I under-
stand that in doing so I will have no rights 
under the trust provisions of section 206 of 
the Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 196, Pub. L. 94–410), with 
respect to any such credit sale. The written 
agreement for such selling on credit 

Covers a single sale. 
Provides that it will remain in effect until 

(date). 
Provides that it will remain in effect until 

canceled in writing by either party. 
(Omit the provisions not applicable.) 
Date lllllllllllllllllllll

Signature llllllllllllllllll

(2) Such packer retains such ac-
knowledgment, together with all other 
documents, if any, setting forth the 
terms of such credit sales on which the 
purchaser and seller have agreed, and 
such dealer or market agency retains a 
copy thereof, in his records for such 
time as is required by any law, or by 
written notice served on such person 
by the Administrator, but not less than 
two calendar years from the date of ex-
piration of the written agreement re-
ferred to in such acknowledgment; and 

(3) Such seller receives a copy of such 
acknowledgment. 

(b) Purchasing livestock for which 
payment is to be made by a draft which 
is not a check, shall constitute pur-
chasing such livestock on credit within 
the meaning of paragraph (a) of this 
section. (See also § 201.43(b)(1).) 

(c) The provisions of this section 
shall not be construed to permit any 

transaction prohibited by § 201.61(a) re-
lating to financing by market agencies 
selling on a commission basis. 

(Approved by the Office of Management and 
Budget under control number 0580–0015) 

(Sec. 401, 42 Stat. 168 (7 U.S.C. 221); sec. 409, 
as added by sec. 7, 90 Stat. 1250 (7 U.S.C 228b); 
7 CFR 2.17, 2.54; 42 FR 35625; Pub. L. 96–511, 94 
Stat. 2812 (44 U.S.C. 3501 et seq.); 7 U.S.C. 222 
and 228 and 15 U.S.C. 46) 

[42 FR 49929, Sept. 8, 1977, as amended at 49 
FR 39516, Oct. 9, 1984; 54 FR 37094, Sept. 7, 
1989; 68 FR 75388, Dec. 31, 2003] 

§§ 201.213–201.214 [Reserved] 

§ 201.215 Suspension of delivery of 
birds. 

The Secretary may consider various 
criteria when determining whether or 
not reasonable notice has been given 
by a live poultry dealer to a poultry 
grower for suspension of delivery of 
birds. These criteria include, but are 
not limited to: 

(a) Whether a live poultry dealer pro-
vides a poultry grower written notice 
at least 90 days prior to the date it in-
tends to suspend delivery of birds 
under a poultry growing arrangement; 

(b) Whether the written notice ade-
quately states the reason for the sus-
pension of delivery, the length of the 
suspension of delivery, and the antici-
pated date the delivery of birds will re-
sume; and 

(c) Whether a catastrophic or natural 
disaster, or other emergency, such as 
an unforeseen bankruptcy, has oc-
curred that has prevented a live poul-
try dealer from providing reasonable 
notice. 

[76 FR 76889, Dec. 9, 2011] 

EFFECTIVE DATE NOTE: At 76 FR 76889, Dec. 
9, 2011, § 201.215 was added, effective Feb. 7, 
2012. 

§ 201.216 Additional capital invest-
ments criteria. 

The Secretary may consider various 
criteria in determining whether a re-
quirement that a poultry grower or 
swine production contract grower 
make additional capital investments 
over the life of a production contract 
or growing arrangement constitutes a 
violation of the Act. These criteria in-
clude, but are not limited to: 
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(a) Whether a packer, swine con-
tractor or live poultry dealer failed to 
give a poultry grower or swine produc-
tion contract grower discretion to de-
cide against the additional capital in-
vestment requirement; 

(b) Whether the additional capital in-
vestment is the result of coercion, re-
taliation or threats of coercion or re-
taliation by the packer, swine con-
tractor or live poultry dealer; 

(c) Whether the packer, swine con-
tractor or live poultry dealer intends 
or does substantially reduce or end op-
erations at the slaughter plant or proc-
essing facility or intends or does sub-
stantially reduce or end production op-
erations within 12 months of requiring 
the additional capital investment, ab-
sent the occurrence of a catastrophic 
or natural disaster, or other emer-
gency, such as unforeseen bankruptcy; 

(d) Whether the packer, swine con-
tractor, or live poultry dealer required 
some poultry growers or swine produc-
tion contract growers to make addi-
tional capital investments, but did not 
require other similarly situated poul-
try growers or swine production con-
tract growers to make the same addi-
tional capital investments; 

(e) The age and number of recent up-
grades to, or capital investments in, 
the poultry grower’s or swine produc-
tion contract grower’s operations; 

(f) Whether the cost of the required 
additional capital investments can rea-
sonably be expected to be recouped by 
the poultry grower or swine production 
contract grower; 

(g) Whether a reasonable time period 
to implement the required additional 
capital investments is provided to the 
poultry grower or swine production 
contract grower; and 

(h) Whether equipment changes are 
required with respect to equipment 
previously approved and accepted by 
the packer, swine contractor, or live 
poultry dealer, if existing equipment is 
functioning as it was intended to func-
tion unless the packer, swine con-
tractor, or live poultry dealer provides 
adequate compensation incentives to 
the poultry grower or swine production 
contract grower. 

[76 FR 76889, Dec. 9, 2011] 

EFFECTIVE DATE NOTE: At 76 FR 76889, Dec. 
9, 2011, § 201.216 was added, effective Feb. 7, 
2012. 

§ 201.217 Reasonable period of time to 
remedy a breach of contract. 

The Secretary may consider various 
criteria when determining whether a 
packer, swine contractor or live poul-
try dealer has provided a poultry grow-
er or swine production contract grower 
a reasonable period of time to remedy 
a breach of contract that could lead to 
contract termination. These criteria do 
not limit a packer, swine contractor or 
live poultry dealer’s rights under a 
contract or agreement where food safe-
ty or animal welfare is concerned. 
These criteria, include, but are not 
limited to: 

(a) Whether the packer, swine con-
tractor or live poultry dealer provided 
written notice of the breach of con-
tract to the poultry grower or swine 
production contract grower upon ini-
tial discovery of that breach of con-
tract if the packer, swine contractor or 
live poultry dealer intends to take an 
adverse action, including termination 
of a contract, against the poultry 
grower or swine production contract 
grower based on that breach of con-
tract by the poultry grower or swine 
production contract grower; 

(b) Whether the notice in paragraph 
(a) of this section includes the fol-
lowing: 

(1) A description of the act or omis-
sion believed to constitute a breach of 
contract, including identification of 
the section of the contract believed to 
have been breached; 

(2) The date of the breach; 
(3) The means by which the poultry 

grower or swine production contract 
grower can satisfactorily remedy the 
breach, if possible, based on the nature 
of the breach; and 

(4) A date that provides a reasonable 
time, based on the nature of the 
breach, by which the breach must be 
remedied. 

(c) Whether the packer, swine con-
tractor or live poultry dealer took into 
account the poultry grower’s or swine 
production contract grower’s ongoing 
responsibilities related to the raising 
and handling of the poultry or swine 
under their care when establishing the 

VerDate Mar<15>2010 13:50 Feb 01, 2012 Jkt 226029 PO 00000 Frm 00042 Fmt 8010 Sfmt 8010 Q:\09\9V2.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2012-06-04T16:09:18-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




