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or poultry processing as required under 
§ 417.7 of this chapter and associated 
training in the development of sanita-
tion standard operating procedures re-
quired under part 416 of this chapter. 

(b) A State participating in a cooper-
ative interstate shipment program that 
receives a transition grant must use 
grant funds to reimburse the training 
costs of one employee per each selected 
establishment in the State. Any other 
use of such funds is prohibited. 

§ 332.13 Separation of operations. 
A selected establishment may con-

duct operations under the cooperative 
State meat inspection program if the 
establishment implements and main-
tains written procedures for complete 
physical separation of product and 
process for each operation by time or 
space. 

§ 332.14 Voluntary withdrawal. 
A selected establishment that is in 

full compliance with the requirements 
in this part may voluntarily end its 
participation in a cooperative inter-
state shipment program and operate 
under the cooperative State meat in-
spection program. Establishments that 
voluntarily end their participation in 
the cooperative may re-apply for the 
program after operating under the co-
operative State meat inspection pro-
gram for one year. 

PART 335—RULES OF PRACTICE 
GOVERNING PROCEEDINGS 
UNDER THE FEDERAL MEAT IN-
SPECTION ACT 

AUTHORITY: 21 U.S.C. 601–695; 7 CFR 2.17, 
2.55. 

Subpart A—Criminal Violations 

AUTHORITY: Sec. 406, Pub. L. 99–641, 100 
Stat. 3571; 21 U.S.C. 606 note. 

SOURCE: 42 FR 10960, Feb. 25, 1977. Redesig-
nated at 64 FR 66545, Nov. 29, 1999. 

§ 335.40 Opportunity for presentation 
of views before report of criminal 
violations. 

(a) Except as provided in paragraphs 
(a)(1) through (5) of this section, before 
any violation of the Federal Meat In-

spection Act is reported to the Depart-
ment of Justice by the Secretary for 
criminal prosecution the Secretary 
must give reasonable notice to the sus-
pected violator that the Secretary in-
tends to report the violation for pros-
ecution and give the suspected violator 
an opportunity to present the viola-
tor’s views to the Secretary with re-
spect to such proceeding. 

(1) Notice and opportunity need not 
be provided if the Secretary has any 
reason to believe that providing such 
notice and opportunity could result in 
the alteration or destruction of evi-
dence, or where disclosure could result 
in injury to persons or property. 

(2) Notice and opportunity need not 
be provided if the Secretary has any 
reason to believe that providing such 
notice and opportunity could result in 
flight of a suspected violator to avoid 
prosecution. 

(3) Notice and opportunity need not 
be provided if the Secretary has any 
reason to believe that providing such 
notice and opportunity could result in 
compromising special investigative 
techniques, such as undercover or 
other covert operations. 

(4) Notice and opportunity need not 
be provided when the impending crimi-
nal referral involves suspicion of brib-
ery and related offenses, or clandestine 
slaughtering and/or processing oper-
ations. 

(5) Notice and opportunity need not 
be provided when the impending refer-
ral is part of an investigation involving 
non-Act violations, and the Act and 
non-Act violations are jointly referred 
for prosecution. 

(b) A notice of opportunity to present 
views will be sent by registered or cer-
tified mail, summarize the violations 
that constitute the basis of the con-
templated prosecution, and describe 
the procedures for presentation of 
views. Any information given by a re-
spondent, orally or in writing, shall be-
come part of the Department’s official 
record concerning the matter. The De-
partment is under no obligation to dis-
close evidence to the suspected viola-
tor. 
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