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why the initial determination was in-
correct. The appeal should clearly
identify the particular determination
(including the assigned request num-
ber, if known) that you are appealing.
For the quickest possible handling of a
mail request, you should mark your ap-
peal letter and the envelope ‘‘Privacy
Act Appeal.” The Chairman of the
agency or his or her designee will act
on the appeal, except that an appeal or-
dinarily will not be acted on if the re-
quest becomes a matter of FOIA or Pri-
vacy Act litigation.

(b) Responses to appeals. The decision
on your appeal will be made in writing.
A decision affirming an adverse deter-
mination in whole or in part will in-
clude a brief statement of the reason(s)
for the affirmance, including any ex-
emption applied, and will inform you of
the Privacy Act provisions for court re-
view of the decision. If the adverse de-
termination is reversed or modified on
appeal in whole or in part, then you
will be notified in a written decision
and your request will be reprocessed in
accordance with that appeal decision.

(c) When appeal is required. As a gen-
eral rule, if you wish to seek review by
a court of any adverse determination
or denial of a request, you must first
appeal it under this section.

§304.25 Requests for amendment or
correction of records.

(a) How made and addressed. Unless
the record is not subject to amendment
or correction as stated in paragraph (f)
of this section, you may make a re-
quest for amendment or correction of
an ACUS record about yourself by fol-
lowing same procedures as in §304.21.
Your request should identify each par-
ticular record in question, state the
amendment or correction that you
want, and state why you believe that
the record is not accurate, relevant,
timely, or complete. You may submit
any documentation that you think
would be helpful. If you believe that
the same record is maintained in more
than one system of records, you should
state that.

(b) Agency responses. Within ten busi-
ness days of receiving your request for
amendment or correction of records,
the agency will send you a written ac-
knowledgment of its receipt of your re-
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quest. The agency will promptly notify
you whether your request is granted or
denied. If the agency grants your re-
quest in whole or in part, it will de-
scribe the amendment or correction
made and will advise you of your right
to obtain a copy of the corrected or
amended record, in disclosable form. If
the agency denies your request in
whole or in part, it will send you a let-
ter that will state:

(1) The reason(s) for the denial; and

(2) The procedure for appeal of the
denial under paragraph (c) of this sec-
tion, including the name and business
address of the official who will act on
your appeal.

(c) Appeals. You may appeal a denial
of a request for amendment or correc-
tion in the same manner as a denial of
a request for access to records (see
§304.24(a)) and the same procedures will
be followed. The agency will ordinarily
act on the appeal within 30 business
days of receipt of the appeal, except
that the Chairman of the agency may
extend the time for response for good
cause shown. If your appeal is denied,
you will be advised of your right to file
a Statement of Disagreement as de-
scribed in paragraph (d) of this section
and of your right under the Privacy
Act for court review of the decision.

(d) Statements of Disagreement. If your
appeal under this section is denied in
whole or in part, you have the right to
file a Statement of Disagreement that
states your reason(s) for disagreeing
with the agency’s denial of your re-
quest for amendment or correction.
Statements of Disagreement must be
concise, must clearly identify each
part of any record that is disputed, and
should be no longer than one typed
page for each fact disputed. The agency
will place your Statement of Disagree-
ment in the system of records in which
the disputed record is maintained and
will mark the disputed record to indi-
cate that a Statement of Disagreement
has been filed and exactly where in the
system of records it may be found.

(e) Notification of amendment/correction
or disagreement. Within 30 business days
of the amendment or correction of a
record, the agency will notify all per-
sons, organizations, or agencies to
which it previously disclosed the



Adminstrative Conference of the U.S.

record, if an accounting of that disclo-
sure was made, that the record has
been amended or corrected. If an indi-
vidual has filed a Statement of Dis-
agreement, the agency will append a
copy of it to the disputed record when-
ever the record is disclosed and may
also append a concise statement of its
reason(s) for denying the request to
amend or correct the record.

(f) Records not subject to amendment or
correction. The following records are
not subject to amendment or correc-
tion:

(1) Transcripts of testimony given
under oath or written statements made
under oath;

(2) Transcripts of grand jury pro-
ceedings, judicial proceedings, or
quasi-judicial proceedings, which are
the official record of those proceedings;
and

(3) Any other record that originated
with the courts.

§304.26 Requests for an accounting of
record disclosures.

(a) How made and addressed. Except
where accountings of disclosures are
not required to be kept (as stated in
paragraph (b) of this section), you may
make a request for an accounting of
any disclosure that has been made by
the agency to another person, organi-
zation, or agency of any record about
you. This accounting contains the
date, nature, and purpose of each dis-
closure, as well as the name and ad-
dress of the person, organization, or
agency to which the disclosure was
made. Your request for an accounting
should identify each particular record
in question and should be made in writ-
ing to the agency, following the proce-
dures in §304.21.

(b) Where accountings are not required.
The agency is not required to provide
accountings to you where they relate
to:

(1) Disclosures for which accountings
are not required to be kept (i.e., disclo-
sures that are made to officers and em-
ployees of the agency and disclosures
required under the FOIA); or

(2) Disclosures made to law enforce-
ment agencies for authorized law en-
forcement activities in response to
written requests from a duly author-
ized representative of any such law en-
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forcement agency specifying portion of
the record desired and the law enforce-
ment activity for which the record is
sought.

(c) Appeals. You may appeal a denial
of a request for an accounting in the
same manner as a denial of a request
for access to records (see §304.24(a)) and
the same procedures will be followed.

§304.27 Fees.

The agency will charge fees for dupli-
cation of records under the Privacy Act
in the same way in which it charges
duplication fees under §304.9 of subpart
A. No search or review fee may be
charged for any record under the Pri-
vacy Act.

§304.28 Notice of court-ordered and
emergency disclosures.

(a) Court-ordered disclosures. When a
record pertaining to an individual is re-
quired to be disclosed by a court order,
the agency will make reasonable ef-
forts to provide notice of such order to
the individual. Notice will be given
within a reasonable time after the
agency’s receipt of the order, except
that in a case in which the order is not
a matter of public record, the notice
will be given only after the order be-
comes public. This notice will be
mailed to the individual’s last known
address and will contain a copy of the
order and a description of the informa-
tion disclosed.

(b) Emergency disclosures. Upon dis-
closing a record pertaining to an indi-
vidual made under compelling cir-
cumstances affecting health or safety,
the agency will notify that individual
of the disclosure. This notice will be
mailed to the individual’s last known
address and will state the nature of the
information disclosed; the person, or-
ganization, or agency to which it was
disclosed; the date of disclosure; and
the compelling circumstances justi-
fying the disclosure.

§304.29 Security of systems of records.

(a) Administrative and physical con-
trols. The agency will have administra-
tive and physical controls to prevent
unauthorized access to its systems of
records, to prevent unauthorized dis-
closure of records, and to prevent phys-
ical damage to or destruction of
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